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To amend the Fair Labor Standards Act of 1988 to provide compensatory
time. for ‘employees in the private sector. :

Mers. RoBY introduced the following bill; which was referred to-the Committee
on

To amend the Fair Labor Standards Act of 1938 to providé
cotnpensatory timé for employees in. the private sector.

—

Be it enacted by the Senate and. House of Representa-
fves of the United Statesof Ameriea in Congres assembled,
SECTION 1. SHORT TITLE. |

This Act may be cited as the “Working Families
Flexibility Act of 2018”,

Seetion 7 of the Fair Tiabor Standards Act of 1938
(29 U,S:0. 207} is amended by adding f the end the fol-
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1 “{s) CoMPENSATORY TiME OFF RPOR PRIVATE EM-
) PLOYHRS. -~

“{1) GENERAL RULE —

“(A) COMPENSATORY TIME OFE.—AN em-

2

3

4

5 ployes may receive, in accordance with: this sub-
6 seetion and in lieu of monetary overtinie com-
7 pensation, compensatory time off at a rate not
8 Jess than one and one-half hours for each hour
9 of sniployment for which overtime compensation
10 is required by this séétion.

11 “(B) DEFINITION —F6r purposes of this
12 subgection, the term ‘employee’ does not inclide
13 an employee of a public agency.

14 “(2) CONDITIONS.—An eimployer may provide
15 compernsatory time to erployees under paragraph
16 (1){A) only if such time is provided in accordance
17 With

18 “A): applicable provisions of & eéollective
19 bargaining agreement between the eniployér
20 and the labor organization which has béen cer-
21 tified or resognized as the representative of the
22 employees under applicable law; or

23 “(B) in. the cage of employees who are not,
2% represented by a labor organization which has

25 been certified or recognized as the representa-
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tive of such employees under applicable law, an
aereement arrived af between the employer and
employee before the performance of the work
and affirmed by a written or otherwise
verifiable record maintained in accordance with
section 11{¢)—

“(i} in which the employer has offered
and the euiployse has chosen to receive
cotipensatory time in. liew of monetary
overtitie compensation; and

“(ii) entered into kiowingly and. vol-
unlsrily by such employees and not as a

gondition of employrient.

No emiployes may véceive 6t agrée to receive com-

pensatory time off nnder this subseetion unless the

employee has worked at least 1000 hours for the
einployee’s employer during a period of continuous

exdployment with thé smployer in the 12-month pe-

tiod Béfore the date of agreerent or receipt of com-

perisatory tirie off.
HA) 1

MAXINUM HOURS—An  enployee
may acerue not more than 160 hours of com-

pensatory time.
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“(B) COMPENSATION DATE.—Not later
than January 31 of each calendar year, the em-

ployed’s employer shall provide monetary com-

pensation for any unused eompensatory time off

sceriied during the preceding calendar year
which was not used prior to December 31 of the

preceding year at the rate prescribed by para-

graph {(6). An employer inay designate and

ommunicate to the enployet’s smployees a 12-
month. period other than the calerdar year, in
which case stch compensation shall be provided
riot Tater than 81 days after the end of such 12-
month period.

“(¢) EXCESS OF 80 HOURS+~—The eém-

ployer may provide monetary compensation for

an employes’s unused compensatory time in ex-
cess of 80 Hours at any time after giving the
employee at least 30 days notice. Such com-
pensation shall be provided at the rate pre-
seribed by paragraph (6).

“DY Ponicy—Except where a. collective
bargaining agreement provides otherwise, an
employer which has adopted a policy offering

compensatory time to -employees may dis-
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continue such policy upon giving employees 30

days notice.
“(F) WRITTEN REQUEST—An employee
may withdraw an agreement described in para-

graph (2)(B) at any time. An employee may

algo request. in writing that monetary com-
pensation e provided, at any time, for all com-

pensatory time accrued which hias not yet been

uged. Withini 80: days of receiving the writien
request, the employer shall provide the er-
ployeé the monetary compensation due in ac-
cordance with paragraph (6).

“(4} PRIVATE EMPLOYER ACTIONS.—An em-

ployer which provides compénsatory time under
paragraph. (1) to employees shall not directly or indi-
rectly iritimidate, threaten, of coerce or atbempt to
intimidate, threatén, or coerce any employée for the

purpose of—

“(AY) intérfering with such employee’s

tights wnder this subséction to request or not

request compensatory time off in lieu of pay-
ment of monetary overtime compensation for
overtime hours; or

“{B) requiring any employee to use such

compensatory time.
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“(5) TERMINATION OF EMPLOYMENT:—AnN em-
ployee who has acerued compensatory time off au-
thorized to be provided under paragraph (1) shall,
upon the voluntary or involuntary termination of
employment, be paid for the unused compensatory
time: in accordance with paragraph (6).

“(8) RATE OF COMPENSATION.— |

“{A) GENERAL RULE.—If compensation: is
to be paid to an employee for acérued conipen-
satory time off, sueh compensation shall be paid
at & rate of compensation not less than—

“(1) the regular rate recéived by sueh
eniployee when the compensatory time was
earned; or

“(ii) the finsl regular rate received by
such. employes,

whichiever is higher.

“(BY CONSIDERATION OF PAVMENT.—Any
payitient owed to an employée tnder this sab-
section for unused covipensatory time shall be
considered unpaid overtime compensation.

“7) USE OF TIME.—An employee—

“(A}y who has accrued compensatory time
off authorized to be provided under paragraph
(1); and
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“(B) who has requested the use of such
compensatory tine,

shall be permitted by the employee’s employer to use

such time within & reasonable period affer making

the request if ‘the use of the compénsatory time does

not unduly disrupt the operations of the: employer.

“(8) DeFINITIONS —The terms ‘overtime com-
persation’ and ‘compensatory time’ shall have the
meanings piven such terms by subsection (0}(7).”.

SEC. 3. REMEDIES.
Section. 16 of thi Fair Labor Standards Act of 1938
(29 U.8.C. 216) is amended—

(1} in subsection (b), by striking “(b) Any em-
ployer’” and inserting “(b) Except as provided in
subsection (f), any employer’; and

(2) by adding at the end the following:

) An eriployer which violates section 7(5)(4) shall
be liable to the eriployee affected i the amount of the

raté of compensation (determined in aceordamie with sec~

- tion T(s)(6)(A)) for each hour of compensatory time ac-

erued by the employee and in an additional equal amount

as liquidated damages reduced by the amount of such rate

3 of ‘comp'e;n___sa{;ticn for each hour of compensatory time used

by such employee.”.
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SEC. 4. NOTICE TOEMPLOYEES

Not later than 30 days after the date of the enact-
ment of this Act, the Secretary of Labor shall revise the
materials the Secretary- provides, under regulations pub-
lished in section 51%6:4 of title 29; Code of Federal Regula-
tions, to employers for purposes of a notice explaining the
Fair Labor Standards Act of 1938 to employees so- that
such notice reflects the amendments made to such Act by
this Act.

This Act:and the amendments magde by this Aet shall

expire 5 years after the date of the enactment of this Act.



