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Introduction

Thank you Chairman Kline, Ranking Member Millerdamembers of the Committee for
providing me the opportunity to present testimomyg morning. My name is Delia Pompa; | am
the Senior Vice President for Programs at the Mati€ouncil of La Raza (NCLR). NCLR—
the largest national Hispanic civil rights and aclkoy organization in the United States—works
to improve opportunities for Hispanic Americandard@ugh its network of nearly 300 affiliated
community-based organizations, NCLR reaches maliohHispanics each year in 41 states,
Puerto Rico, and the District of Columbia. To asfi its mission, NCLR conducts applied
research, policy analysis, and advocacy, providihgtino perspective in five key areas—
assets/investments, civil rights/immigration, ediscg employment and economic status, and
health. In addition, it provides capacity-buildiagsistance to its Affiliates who work at the state
and local level to advance opportunities for indinals and families.

Founded in 1968, NCLR is a private, nonprofit, ramigan, tax-exempt organization
headquartered in Washington, DC. NCLR serves iapp&hic subgroups in all regions of the
country and has regional offices in Chicago, Logdas, New York, Phoenix, and San Antonio,
as well as state operations in Colorado, Floridayelda, and New Jersey.

In my role as Senior Vice President, | oversee ramg ranging from prekindergarten and early
childhood education to early college high schoals$ eharter schools. My work on public
school reform has been shaped by more than 35 géaxperience leading local, state, and
federal agencies and national and internationarargtions. | began my career as a
kindergarten teacher in San Antonio, and went etee as a district administrator in Houston
and as Assistant Commissioner of the Texas EducaAm@ncy. | was formerly the Director of
Education, Adolescent Pregnancy Prevention, andhYDevelopment for the Children’s
Defense Fund, and Director of the Office of Bilieg&Education and Minority Language Affairs
at the U.S. Department of Education. In partigulam focused on helping academic
institutions understand and respond to the needsdsdrserved children and their teachers.

NCLR appreciates the Committee’s efforts to hold tearing on the reauthorization of the
Elementary and Secondary Education Act of 1965 @SHEVhile | am here as a representative
of NCLR, | hope to present the views of a largenaek of civil rights and education reform
organizations working on behalf of children. In tegtimony today | will focus on provisions of
the “Student Success Act” which address accouitighiésource equity, and teacher quality.

Specifically, | will provide a brief description tiie public school student population;
background on the importance of ESEA to childrenadbr, English language learners (ELLS),
students with disabilities, and low-income childrdiscuss how the “Student Success Act”
addresses the needs of these children; and prawndead framework for moving forward with
ESEA.

Status of Public Education

Today’s public school student population is divere2009, students of color represented
41.3% of all public school students (22.3% Hispahf:3% Black, 3.7% Asiar).The share of



Latino students in public school doubled betweeB918nd 2009 from 11% to 22%That year,
in the 65 largest urban school districts, Latinosoainted for 37% of all students, the highest
proportion among all groups. Taken together, sttgdef color represent 80% of all students in
the 65 largest urban school districts (37% LatB%%6 Black, 7% Asian, 1% American
Indian/Alaskan Native§. However, students of color are attending subusgfools in growing
numbers. Suburban schools have added 3.4 millicdests between 1993 and 2006, with
nearly all of this increase due to an increas@énenrollment of children of coldr.

As the charts below show, student achievement,easuned by the National Assessment of
Educational Progress, has improved slowly ovepdst decade and a half. Hispanic, Black, and
economically disadvantaged students have madeyspeadress, while ELLs and students with
disabilities have lost ground after years of imgnaent. Gaps between these students and White
students have not sufficiently closed.
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Figure 2. Math, Grade 4
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Figure 3. Reading, Grade 8
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Figure 4. Math, Grade 8
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Spending gaps between schools within districts haae impeded greater progress among
children of color and those from low-income comntigsi For example, one study found that a
school in New York City received about $2,000 lpss student than another school in the same
district serving fewer students who were from loweme families.

While there has been some progress in improvindestiuachievement, it is clear that the
children from low-income and minority backgroundg behind their peers. Addressing this
challenge requires federal policy interventionsuguated in the origins of ESEA.

Importance of ESEA

The Elementary and Secondary Education Act of 19@&civil rights law, enacted along with
the Civil Rights Act of 1964 and Voting Rights Aaft1965. Similar to those laws, ESEA was
designed to break down legal and social barrieegjt@al opportunity. Since then, our nation has
made enormous progress in many areas of Ameritegnrcluding the elimination of Jim Crow
laws, greater access to the ballot box, as wehea&nd of legal school segregation. However,
challenges remain. Even today, states are endatrgythat would make voting more difficult

for people of color, as well as immigration lawattivould effectively close the schoolhouse
door to U.S. citizen children. Just as in thelaights era, a strong, smart federal role is ndede
in public education. ESEA remains the main vehicteexpanding opportunities for children of



color, ELLs, students with disabilities, and chéddrfrom low-income households.
Reauthorization of ESEA must be designed to meggibal.

Early versions of ESEA relied almost exclusivelygraviding additional resources to schools
serving poor students. Without real performaneadards, however, these schools simply
provided students at the low end of the achievemgaptwith remedial instruction. As a result,
an environment of low expectations and poor reqadtsaded many schools attended by Latino,
Black, and other economically disadvantaged stglemd children with disabilities were
seldom expected to complete high school with aleggliploma.

As a response to the need for public school ref@amgress passed the Goals 2000: Educate
America Act (Goals 2000, P.L. 103-277) and the lomprg America’s Schools Act (IASA, P.L.
103-382) in 1994 to encourage states to set hagtemiemic standards. Passage of these laws
was possible in part because of the belief thaeutite “old Title 1,” schools focused too much
on providing basic services to disadvantaged stsderd that this strategy failed to close the
achievement gap between these students and thedraffuent peer8.

The “new Title I,” contained in the IASA, was deségl to encourage states to raise academic
standards for all students, including ELLs anddreih with disabilities. Specifically, the IASA
required states to show that they have developedi@pted challenging standards and high-
guality assessments. Furthermore, schools anakdstricts were to be held accountable for
demonstrating that students in schools receivitig Tfunds made progress as measured by the
new assessments. For example, school districts@mabls that did not make “adequate yearly
progress” were subject to “corrective action” unthet law. However, these provisions had
little impact on the education of children becatieeaccountability system under the IASA was
based on a foundation of “continuous and substiant@ovement,” a provision too vague to
generate the serious raising of academic standandsg states. Advocates have identified that
under the IASA:

“Many [states] set their goals far too low: ‘impeomean performance level across
grades by an average of .05; and as nonsensitaasase the percentage of students
scoring in the lowest quarter of state assessme@tbers set un-ambitious goals such as
‘progress means not sliding backward.” Moreovety dwo states, Texas and New
Mexico, included subgroup performance as partdéfal accountability

determinations.”

The IASA'’s failure to shift how the public schoaised federal taxpayer dollars to educate
students created momentum for enactment of changks the No Child Left Behind (NCLB)
law. Though designed to accelerate school reftd@1,B contains loopholes that have
undermined student achievement and attainment.

* As contained in the IASA, adequate yearly prog(@&4?) meant “continuous and substantial” school drstict
improvement as measured by student scores on penfme assessments. Corrective action includedhaliing of
funds and reconstitution of school and school @disfrersonnel. In NCLB, these definitions are &yginchanged.
However, the corrective action provisions in NCIld8ds on improving specific areas of weakness relaia
school’s failure to improve outcomes for students.



No Child Left Behind: Key Provisions and Challenge

In 2002, President George W. Bush enacted NCLBs Bipartisan legislation reauthorized
ESEA and encouraged states and school districtsmipto “stay the course” with standards-
based school reforms, but to strengthen them tlrangpitious new requirements designed to
close the achievement gap that exists betweenroamrne, minority, and ELL students and their
more affluent, White, and English-proficient peeMCLB also required states to ensure that the
vast majority of students with disabilities arecaffed the same opportunity to earn a meaningful
diploma similar to other children. As such, NCL&ught to bring attention to the needs of ELLs
and students with disabilities, groups of studetese educational achievement had been
largely ignored before NCLB’s enactment.

Under NCLB, achievement is measured primarily ladieg and mathematics assessments in
grades three through eight. States and schooictissare required to increase test score results
for all students in these grades, but particulbmiystudents at the low end of the achievement
gap. Furthermore, NCLB places particular emphasisnproving the academic achievement
and English proficiency of ELLSs.

An important element of NCLB is the flexibility gneed to state departments of education in
determining how to implement the legislation, pararly the testing and accountability
provisions. While this was seen as an opportuaitgtates to demonstrate that they can drive
school improvement, research has shown that in retgs, proficiency standards are lower
than those which would prepare students for suamesse NAEP tests.

NCLB also includes provisions requiring statesdtdrhigh schools accountable for both
improving performance on state assessments arebsiag graduation rates for all students.
However, implementation of these provisions has\lfeampered by a flaw in the law and by the
U.S. Department of Education’s regulations on NCLWder current law, states may use their
own graduation rate calculations and may disgwsegraduation rates by counting students
who drop out of school as “transfers.” In addititthe Department’s regulations allowed states
to use graduation rates in the aggregate, whicmesk low graduation rates of subgroups of
students, including ELLs and students with distédi

Additionally, states and school districts were ascouraged to end the practice of placing the
least qualified teachers in classrooms with stuglesito need the best teachers. However,
children attending schools in low-income neighbad® continue to be taught by teachers who
are less qualified than students from more affloemmunities.

NCLB was also intended to close equity gaps betvgetnols by requiring districts to provide
services to students attending schools in low-irecommunities on par with students in more
affluent communities. However, districts have bable to mask funding gaps between schools
by excluding teacher salaries in their budgetiBgcause teachers working in low-income
schools tend to be less experienced, their salare®wer than more experienced teachers in the



same school district. Thus, low-income communiéiesbeing denied resources that are
equitable to those flowing to more affluent comntigsi*’

While NCLB has highlighted key areas for improvsahools, it is clear that it has not met its
promise. However, the civil rights community beés the law must be improved, not discarded.
Changes to ESEA must be undertaken with great editean eye toward the law’s initial

purpose to provide equitable opportunities fordri@h whose education has been undermined by
ineffective practices at best, and aggressive negteworse. In particular, the reauthorization
should consider the educational experiences arsppots of students with disabilities and ELLS,
which | discuss briefly in the next section.

Addressing the Needs of Special Populations of Stets

There are currently 5.9 million students with disabs, and 2.5 million public school students
are eligible to receive special educatonThe disparities between these children and yanth
those without disabilities are stark. On averag@dents with learning disabilities test more than
three grades below in math and reading that thdwease not learning disabléd. About one-
fourth (24%) of students with disabilities live pverty, compared with 16% in the general
population** Only 56% of students with disabilities graduaithwa regular diploma compared

to 70% of students in the general populatibrLacking a diploma has negative consequences on
the employment and earnings of people with dig#sli People with disabilities are more likely
to be unemployed (13.8%) than are people withalisability (9.5%)"°> The average annual
income for people with disabilities ($36,300) is lielow that of people without a disability
($65,400)'°

The number of ELLs in public schools reached 5.fBaniin the 2008—2009 school year, a 51%
increase in enroliment since the 1997-1998 scheai’y More than one in ten (10.8%) U.S.
public schools students are ELLs. As noted abBls have shown steady improvement in
math on the National Assessment of Educationalféesg but achievement in reading has been
inconsistent.

In the next section, | provide a brief analysidhedf “Student Success Act,” applying a civil rights
lens.

Analysis of the “Student Success Act” from a CiviRights Perspective

The “Student Success Act” is designed to provideenoontrol over the education system to
state and local authorities. While NCLR underssatié need to address shortfalls in NCLB, we
believe that reforms to the law do not necessdaatejor shift away from the purpose of the
original ESEA legislation, which was focused onvpadong educationally and economically
disadvantaged children with opportunities for sgsda school and life. As such, we believe
that the “Student Success Act” must be improveskwveral areas:

e Setting high academic standards.One of NCLB’s flaws is that it requires stateséb
standards, but provides no guidelines for how ligise standards should be set. The
“Student Success Act” would effectively continuestapproach. The bill would only require



that states align their content and achievementiatals and apply them to all schools and
students in the state. Without a high bar, itnelear that states would set academic
standards at a level that would prepare studentoftege and the workplace.

Improving NCLB’s accountability system. NCLB’s accountability system is based on an
unnecessarily complicated Adequate Yearly Prog@®¥®) system that paints a static
picture of student achievement and does not cledudyv what'’s truly happening in schools.
The “Student Success Act” does not address thistedd, it effectively shifts away from real
accountability altogether. The legislation regsiistates to set their own accountability
systems with no framework leading to improved ontes for children. Specifically, the
accountability provisions of the “Student Succes§’A

0 Lacks achievement goal3his means that even if students show academic
improvement, they could still lag behind studentsther states or internationally,
placing students at risk of not being competitive Z1stcentury jobs.

o Does not set student performance targessates may hold schools accountable for
meeting very unambitious performance targets, asde low goals set under the
IASA.

o Does not include graduation rate accountabiliurrently, only 69% of America’s
students graduate with a diploma. The statistiesnrse for children of color, with
only 56% of Hispanic, 54% of Black, and 51% of NatAmerican youth graduating
from high schoot? As noted, students with disabilities are alss ldly to finish
high school with a regular diploma. It is cleaattbur nation has a graduation crisis,
but the “Student Success Act” does not addreds ifact, it would reverse current
policy. Under NCLB, states are required to inclggdaduation rates in their
accountability systems. The “Student Success sirikes those provisions.

Supporting school improvement. Under NCLB, districts must identify failing schiso

(those failing to meet AYP requirements) and impdeata set of sanctions and improvement
strategies to help them achieve better academeomds for students. As noted, the current
AYP is imperfect and in need of retooling. Howeveplacing AYP with no real parameters
for improving schools is an insufficient responseis certainly true that educators know
how best to improve schools, but they also nedahdav how best to identify schools in need
of improvement, a clear set of improvement targetsrive for, and a timeframe for
achieving desired results. In addition, parem@tspayers, and other stakeholders need to
understand that there will be consequences foradghioat do not improve. The “Student
Success Act” provides none of these.

Encouraging transparency. NCLB includes several provisions to provide imi@tion to
parents, taxpayers, and other stakeholders abeustiaools are performing for all students,
as well as for subgroups of students. Those pomgsare critical, and recall the original
purpose of the ESEA, which was to make sure thatwaents receive a quality education,
especially economically disadvantaged and minatiiidren. NCLB requires states and
school districts to report on student achievemadtta disaggregate those data by race,



ethnicity, disability status, language status, mecstatus, migrant status, and gender. The
“Student Success Act” removes gender and migratisfrom this requirement.

e Encouraging resource and teacher equity Section 1120A of NCLB requires districts to
provide comparable services to all schools withgirtdistrict. As mentioned above,
districts have been circumventing this provisionelxgluding teacher salaries in their
budgeting processes. The “Student Success Act doeaddress this “comparability
loophole.”

In addition, as currently drafted, the “Student @&ss Act” would fail to address the specific
needs of students with disabilities and ELLs. Wliide Individuals with Disabilities Education
Act (IDEA) mandates the provision of a free apprafar public education (FAPE) for students
with disabilities, it contains no provisions that kigh expectations and hold schools
accountable for student progress. It is NCLB tize provided the long-needed requirement of
school accountability and emphasis on doing whaks/to improve results for students with
disabilities. For ELLs, NCLB’s Title Ill and casaw, such af€astaneda v. Pickardet
standards for program quality. However, withoublust system of high standards and
accountability, these policies are insufficient meaisms for improving schooling for ELLs. In
addition to the issues outlined above, the “Stu@erticess Act” must be improved for these
students by:

e Ensuring the inclusion of students with disabilities in assessment and accountability
systems. The “Student Success Act” would eliminate therent cap (often referred to as the
1% regulation) that restricts, for accountabilityposes, the use of the scores on less
challenging assessments being given to studerfistigibilities. Such assessments—known
as the alternate assessment on alternate achievetardards—are intended for only a small
number of students with the most significant cageitlisabilities.

e Ensuring English proficiency and achievement for ELLs. Titles | and Il of current law
are designed to work together to encourage schodislp students learn English while
providing access to the full curriculum, particlyareading and math. While the “Student
Success Act” requires states to develop Englispdage proficiency (ELP) standards, it
does not require states to set high ELP standaodgjoes it set a timeframe for when
students should attain full English proficiency.

Recommendations

NCLR appreciates the effort of the Committee arddbmmitment of its members to improving
our public schools. We are concerned, howevet thigachanges to NCLB contained in the
“Student Success Act” are designed to addresshhieages that school administrators face in
implementing current law. We ask that Committeentoers, in reforming NCLB, place a
stronger emphasis on what children need in ordeotapete in a 21st century, global workforce;
what parents hope for their children and need fimzal public schools; and what taxpayers
would expect the school system to achieve witkaxpayer dollars. We believe this can be
achieved by improving the “Student Success Act”éwipng other provisions:
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e Requiring states to develop and implement colleg@nd career-ready standards,
including English language proficiency standards

¢ Including state, district, and school accountabiliy for improving education for all
students, including students with disabilities andELLS, using a system based on
progress targets and a timeframe in which to produe results, and leading to robust
school improvement.

¢ Including graduation rate accountability that is disaggregated by race, ethnicity,
disability status, language status, income statusjigrant status, and gender, and
includes graduation rate targets, as well as a tinfi|xme in which to produce results.

e Closing the “comparability loophole.”

e Strengthening transparency by restoring gender ananigrant status as part of state and
school district report cards.

e Restoring the cap on alternate assessment and alt@te achievement standards for
students with disabilities.

e Restoring a set of English proficiency and achieveemt targets for ELLs.
Conclusion

Children today face barriers to excellent publicasms. Some say that family poverty
predetermines the academic prospects of milliorehibdiren, and that poverty must be
eradicated before schools can be held accountableefping children learn. We reject this
notion. We believe that you cannot eradicate gguanless you educate these children.
Children of color represent 41.3% of today’s pubkitiool students. Their numbers are more
likely to grow than to decrease. If we do not edachese children, then we do not have a
functioning public education system. Our policsé®uld ensure that all children must have the
opportunity to obtain an excellent education, pexgive of the neighborhoods in which they live,
their parents’ education level, and their familyisome. We believe that a smart and robust
federal role is necessary to achieve this.
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