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Public Law 89-642
AN ACT

To strengthen and expand food service programs for children.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, [42 U.S.C. 1771
note] That this Act may be cited as the “Child Nutrition Act of
19667, 1-1

DECLARATION OF PURPOSE

SEC. 2. [42 U.S.C. 1771] In recognition of the demonstrated re-
lationship between food and good nutrition and the capacity of chil-
dren to develop and learn, based on the years of cumulative suc-
cessful experience under the national school lunch program with its
significant contributions in the field of applied nutrition research,
it is hereby declared to be the policy of Congress that these efforts
shall be extended, expanded, and strengthened under the authority
of the Secretary of Agriculture as a measure to safeguard the
health and well-being of the Nation’s children, and to encourage the
domestic consumption of agricultural and other foods, by assisting
States, through grants-in-aid and other means, to meet more effec-
tively the nutritional needs of our children.

SPECIAL MILK PROGRAM AUTHORIZATION

SEc. 3. [42 U.S.C. 1772] (a)3-1(1) There is hereby authorized
to be appropriated for the fiscal year ending June 30, 1970, and for
each succeeding fiscal year such sums as may be necessary to en-
able the Secretary of Agriculture, under such rules and regulations
as the Secretary32 may deem in the public interest, to encourage
consumption of fluid milk by children in the United States in (A)
nonprofit schools of high school grade and under, except as provided
in paragraph (2), which do not participate in a meal service pro-
gram authorized under this Act or the Richard B. Russell National
School Lunch Act [(42 U.S.C. 1751 et seq.)]l, and (B) nonprofit nurs-

1-1P L. 89-642, 80 Stat. 885, Oct. 11, 1966.

Section 752(b)(16) of P.L. 106-78, 113 Stat. 1169, Oct. 22, 1989, amended sections 3,
4, 7, 10, 13, 16(b), 17, and 19(d) by striking “National School Lunch Act” each place it
appears and inserting “Richard B. Russell National School Lunch Act”.

3-1This section completely revised by P.L. 91-295, 84 Stat. 336, June, 30, 1970, sub-
stituting authorizations of appropriations for fiscal year 1970 and succeeding years, not
to exceed $120,000,000, for prior authorizations for fiscal years 1967, 1968, and the two
succeeding fiscal years. Section 3(a) of P.L. 93-347, 88 Stat. 341, July 12, 1974, sub-
stituted “such sums as may be necessary” for “not to exceed $120,000,000,”. Section 3 re-
designated as section 3(a) by section 813(c) of P.L. 97-35, 95 Stat. 530, Aug. 13, 1981, and
a new subsection (b) added. Section 329 of P.L. 99-500, 100 Stat. 1783—-362, Oct. 18, 1986,
inserted “(1)” after the subsection designation, redesignated clauses (1) and (2) as subpara-
graphs (A) and (B) respectively, inserted in subparagraph (A) (as redesignated) “except as
provided in paragraph (2),” after “and under,”; designated the second through eighth sen-
tences as paragraphs (3) through (9), respectively; and inserted a new paragraph (2) after
paragraph (1) (as so designated). Section 329 of P.L. 99-591, 100 Stat. 3341-365, Oct. 30,
1986, and section 4209 of P.L. 99-661, 100 Stat. 4073, Nov. 14, 1986, made the same revi-
sions.

Section 211(a) of P.L. 101-147, 103 Stat. 911, Nov. 10, 1989, eliminated the duplicate
provisions by providing that section 3(a) of the Child Nutrition Act of 1966 (42 U.S.C.
1772(a)), as similarly amended first by section 329 of the School Lunch and Child Nutri-
tion Amendments of 1986, as contained in Public Law 99-591 (100 Stat. 3341-365) and
later by section 4209 of the Child Nutrition Amendments of 1986, as contained in the Na-
tional Defense Authorization Act for Fiscal Year 1987 (Public Law 99-661), is amended
to read as if only the later amendment was enacted.

3-2Section 321(1) of P.L. 101-147, 103 Stat. 916, Nov. 10, 1989, amended the first sen-
tence of paragraph (1) by striking “he” and inserting “the Secretary”.
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ery schools, child-care centers, settlement houses, summer camps,
and similar nonprofit institutions devoted to the care and training
of children, which do not participate in a meal service program au-
thorized under this Act or the Richard B. Russell National School
Lunch Act.3-3

(2)3—4 The limitation imposed under paragraph (1)(A) for par-
ticipation of nonprofit schools in the special milk program shall not
apply to split-session kindergarten programs conducted in schools
in which children do not have access to the meal service program
operating in schools the children attend as authorized under this
Act or the Richard B. Russell National School Lunch Act.3-5

(3) For the purposes of this section “United States” means the
fifty States, Guam, the Commonwealth of Puerto Rico, the Virgin
Islands, American Samoa, the Commonwealth of the Northern Mar-
iana Islands, and the District of Columbia.3-¢

(4) The Secretary shall administer the special milk program
provided for by this section to the maximum extent practicable in
the same manner as the Secretary3-7 administered the special milk
program provided for by Public Law 89-642, as amended, [(80 Stat.
885)] during the fiscal year ending June 30, 1969.

(5)3-8 Any school or nonprofit child care institution which does
not participate in a meal service program authorized under this Act
or the Richard B. Russell National School Lunch Act shall receive
the special milk program upon its 3-° request.

(6)3-10 Children who qualify for free lunches under guidelines
established by the Secretary shall, at the option of the school in-
volved (or of the local educational agency involved in the case of a
public school) be eligible for free milk upon their request.

(7)3-11 For the fiscal year ending June 30, 1975, and for subse-
quent school years, the minimum rate of reimbursement for a half-
pint of milk served in schools and other eligible institutions shall

3-3Section 807 of P.L. 97-35, 95 Stat. 527, Aug. 13, 1981, added the requirement that
schools and other institutions may participate in the Special Milk Program only if they
do not participate in any other program authorized under this Act or the Richard B. Rus-
sell National School Lunch Act.

3-4This paragraph added by section 329(3) of P.L. 99-500, 100 Stat. 1783-362, Oct. 18,
1986. Section 329(3) of P.L. 99-591, 100 Stat. 3341-365, Oct. 30, 1986, and section 4209(3)
of P.L. 99-661, 100 Stat. 4073, Nov. 14, 1986, made the same addition.

3-5Section 321(2) of P.L. 101-147, 103 Stat. 916, Nov. 10, 1989, amended paragraph (2)
by striking “(42 U.S.C. 1751 et seq.)”.

3-6P L. 91-295, 84 Stat. 336, June 30, 1970, revised definition to include Guam. Section
15(1) of P.L. 94-105, 89 Stat. 522, Oct. 7, 1975, inserted “the Commonwealth of Puerto
Rico, the Virgin Islands, American Samoa, the Trust Territory of the Pacific Islands,”. Sec-
tion 721 of P.L. 104-193, 110 Stat. 2301, Aug. 22, 1996, amended paragraph (3) by strik-
ing “the Trust Territory of the Pacific Islands” and inserting “the Commonwealth of the
Northern Mariana Islands”.

3-7Section 321(3) of P.L. 101-147, 103 Stat. 916, Nov. 10, 1989, amended paragraph (4)
by striking “he” and inserting “the Secretary”.

3-8This sentence added by section 7 of P.L. 93-150, 87 Stat. 563, Nov. 7, 1973. Section
807 of P.L. 97-35, 95 Stat. 527, Aug. 13, 1981, added the requirement that schools and
institutions may participate in the Special Milk Program only if they do not participate
in any other programs authorized under this Act or the Richard B. Russell National
School Lunch Act.

3-9Section 321(4) of P.L. 101-147, 103 Stat. 916, Nov. 10, 1989, amended paragraph (5)
by striking “their” and inserting “its”.

3-10This sentence added by section 7 of P.L. 93-150, 87 Stat. 563, Nov. 7, 1973, amended
by section 11 of P.L. 95-166, 91 Stat. 1337, Nov. 10, 1977, and revised by section 5(a)
of P.L. 95-627, 92 Stat. 3619, Nov. 10, 1978, effective July 1, 1979.

3-11This sentence added by section 3(b) of P.L. 93-347, 88 Stat. 341, July 12, 1974. Sec-
tions 20(1) and (2) of P.L. 95-166, 91 Stat. 1346, Nov. 10, 1977, placed the reimbursement
on a school year rather than fiscal year basis and deleted reference to fiscal year 1986
as first year for adjustment, effective July 1, 1977. Section 5(a) of P.L. 95-627, 92 Stat.
3619, Nov. 10, 1978, substituted “Producer Price Index for Fresh Processed Milk” for “se-
ries of food away from home of the Consumer Price Index”, effective July 1, 1979.
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not be less than 5 cents per half-pint served to eligible children,
and such minimum rate of reimbursement shall be adjusted on an
annual basis each school year to reflect changes in the Producer
Price Index for Fresh Processed Milk published by the Bureau of
Labor Statistics of the Department of Labor.

(8)3-12 Such adjustment shall be computed to the nearest one-
fourth cent.

(9)3-13 Notwithstanding any other provision of this section, in
no event shall the minimum rate of reimbursement exceed the cost
to the school or institution of milk served to children.

(10)3-14 The State educational agency shall disburse funds paid
to the State during any fiscal year for purposes of carrying out the
program under this section in accordance with such agreements ap-
proved by the Secretary as may be entered into by such State agen-
cy and the schools in the State. The agreements described in the
preceding sentence shall be permanent agreements that may be
amended as necessary. Nothing in the preceding sentence shall be
construed to limit the ability of the State educational agency to sus-
pend or terminate any such agreement in accordance with regula-
tions prescribed by the Secretary.

(b)3-15 Commodity only schools shall not be eligible to partici-
pate in the special milk program under this section. For the pur-
poses of the preceding sentence, the term “commodity only schools”
means schools that do not participate in the school lunch program
under the Richard B. Russell National School Lunch Act [(42 U.S.C.
1751 et seq.)], but which receive commodities made available by the
Secretary for use by such schools in nonprofit lunch programs.

SCHOOL BREAKFAST PROGRAM AUTHORIZATION

SEC. 4.41 [42 U.S.C. 1773] (a)#2 There is hereby authorized
to be appropriated such sums as are necessary to enable the Sec-
retary to carry out a program to assist the States and the Depart-
ment of Defense43 through grants-in-aid and other means to ini-
tiate, maintain, or expand nonprofit breakfast programs in all
schools which make application for assistance and agree to carry
out a nonprofit breakfast program in accordance with this Act. 4+

3-12This sentence added by section 3(b) of P.L.. 93—-347, 88 Stat. 341, July 12, 1974.

3-13This sentence added by section 15(2) of P.L. 94-105, 89 Stat. 522, Oct. 7, 1975. Sec-
tion 209 of P.L. 96—499, 94 Stat. 2602, Dec. 5, 1980, had added a sentence which provided
for a 5 cent rate of reimbursement per half pint of milk served to children not eligible
for free milk. This sentence deleted by section 807 of P.L. 97-35, 95 Stat. 527, Aug. 13,
1981.

3-14 Paragraph (10) added by section 211(b) of P.L. 101-147, 103 Stat. 911, Nov. 10,
1989.

3-15This subsection added by section 813(c)(2) of P.L. 97-35, 95 Stat. 530, Aug. 13, 1981.

4-1Section 322(1) of P.L. 101-147, 103 Stat. 916, Nov. 10, 1989, amended section 4 by
striking “reduced-price” each place it appears and inserting “reduced price”.

4-2Section 5 of P.L. 90-302, 82 Stat. 119, May 8, 1968, substituted authorizations of ap-
propriations for fiscal years 1969-1971 for previous fiscal year 1967 and 1968 authoriza-
tions and added provision that “Appropriations and expenditures for this Act shall be con-
sidered Health, Education, and Welfare functions for budget purposes rather than func-
tions of Agriculture.”. Section 10 of P.L. 91-248, 84 Stat. 214, May 14, 1970, increased
the fiscal year 1971 authorization. Section 2 of P.L. 92-32, 85 Stat. 85, June 30, 1971,
authorized fiscal year 1972 and 1973 appropriations and deleted fiscal year 1969-1971 au-
thorizations. Section 3(a) of P.L. 92-433, 86 Stat. 724, Sept. 26, 1972, authorized such
sums as may be necessary for fiscal years 1973, 1974, and 1975 and deleted fiscal year
1972-1973 authorizations. Section 2 of P.L. 94-105, 89 Stat. 511, Oct. 7, 1975, deleted ref-
erence to fiscal years 1973-1975.

4-3 Section 1408(b)(1) of P.L. 95-561, 92 Stat. 2368, Nov. 1, 1978, added reference to De-
partment of Defense.

44 Section 3(a) of P.L. 92-433, 86 Stat. 724, Sept. 26, 1972, substituted “in all schools
which make application for assistance and agree to carry out a nonprofit breakfast pro-
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Appropriations and expenditures for this Act shall be considered
Health and Human Services 4-5functions for budget purposes rath-
er than functions of Agriculture.

APPORTIONMENT TO STATES

(b)4-6(1)4-7(A)(1)48 The Secretary shall make breakfast assist-
ance payments to each State educational agency each fiscal year, at
such times as the Secretary may determine, from the sums appro-
priated for such purpose, in an amount equal to the product ob-
tained by multiplying—

(I) the number of breakfasts served during such fiscal year
to children in schools in such States which participate in the
school breakfast program under agreements with such State
educational agency; by

(IT) the national average breakfast payment for free break-
fasts, for reduced price breakfasts, or for breakfasts served to
children not eligible for free or reduced price meals, as appro-
priate, as prescribed in clause (B) of this paragraph.

(i1) 4° The agreements described in clause (i)(I) shall be perma-
nent agreements that may be amended as necessary. Nothing in the
preceding sentence shall be construed to limit the ability of the
State educational agency to suspend or terminate any such agree-
ment in accordance with regulations prescribed by the Secretary.

(B) The national average payment for each free breakfast shall
be 57 cents (as adjusted pursuant to section 11(a) of the Richard
B. Russell National School Lunch Act [(42 U.S.C. 1759a(a))]. The
national average payment for each reduced price breakfast shall be
one-half of the national average payment for each free break-
fast,4-10 except that in no case shall the difference between the
amount of the national average payment for a free breakfast and
the national average payment for a reduced price breakfast exceed
30 cents. The national average payment for each breakfast served
to a child not eligible for free or reduced price meals shall be 8.25

gram in accordance with this Act” for “in schools”. The phrase “and to carry out the provi-
sions of subsection (g)” was added by section 121(1) of P.L. 101-147, 103 Stat. 891, Nov.
10, 1989, and struck by section 201 of P.L. 105-336, 112 Stat. 3158, Oct. 31, 1998.

4-5 Section 509(b) of P.L. 96-88, 93 Stat. 695, Oct. 17, 1979, provided that any reference
to the Secretary of Health, Education, and Welfare shall be deemed to refer to the Sec-
retary of Health and Human Services. Section 372(b)(1) of P.L. 99-500, 100 Stat. 1783—
369, Oct. 18, 1986, amended this section—as well as subsections (b)(6), (b)(13), (e)(2),
(k)(1), and (k)(2) of section 17 (42 U.S.C. 1786), and subsections (d)(2) and (d)(3) of section
19 (42 U.S.C. 1788)—by striking out “Health, Education, and Welfare” each place it ap-
peared therein and inserting in lieu thereof “Health and Human Services”. Section
372(b)(1) of P.L. 99-591, 100 Stat. 3341-372, Oct. 30, 1986, and section 4502(b)(1) of P.L.
99-661, 100 Stat. 4080, Nov. 14, 1986, made the same substitutions.

4-6 Section 3(b) of P.L. 92-433, 86 Stat. 724, Sept. 26, 1972, completely revised this sub-
section. This subsection further revised by section 4(c) of P.L. 93-150, 87 Stat. 56, Nov.
7, 1973, by adding two sentences setting national average payments and severe need pay-
ments. Section 15(b) of P.L. 94-105, 89 Stat. 522, Oct. 7, 1975, added references to the
Trust Territory of the Pacific Islands.

4-7Section 12 of P.L. 95-166, 91 Stat. 1337, Nov. 10, 1977, designated subsection (b) as
(b)(1), struck the last sentence concerning severe need payments, and added a new para-
graph (2). Subsection (b)(1) completely revised by section 801(c)(1) of P.L. 97-35, 95 Stat.
522, Aug. 13, 1981.

4-8 Section 212(b) of P.L. 101-147, 103 Stat. 912, Nov. 10, 1989, redesignated clauses (i)
and (ii) as subclauses (I) and (II), inserted “(i)” after “(A)”, and inserted a new clause (ii).

4-9 See note 4-8.

4-10 Section 103(b)(2)(A) of P.L. 105-336, 112 Stat. 3146, Oct. 31, 1998, amended this
sentence by striking “adjusted to the nearest one-fourth cent,”.
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cents (as adjusted pursuant to section 11(a) of the Richard B. Rus-
sell National School Lunch Act). 41!

(C) No school which receives breakfast assistance payments
under this section may charge a price of more than 30 cents for a
reduced price breakfast.

(D) No breakfast assistance payment may be made under this
subsection for any breakfast served by a school unless such break-
fast consists of a combination of foods which meet the minimum nu-
tritional requirements prescribed by the Secretary under subsection
(e) of this section.

(E)4-12 FREE AND REDUCED PRICE POLICY STATEMENT.—
After the initial submission, a school food authority shall
not be required to submit a free and reduced price policy
statement to a State educational agency under this Act un-
less there is a substantive change in the free and reduced
price policy of the school food authority. A routine change
in the policy of a school food authority, such as an annual
adjustment of the income eligibility guidelines for free and
reduced price meals, shall not be sufficient cause for re-
quiring the school food authority to submit a policy state-
ment.

(2)413(A) The Secretary shall make additional payments for
breakfasts served to children qualifying for a free or reduced price
meal at schools that are in severe need.

(B) The maximum payment for each such free breakfast shall
be the higher of—

(i) the national average payment established by the Sec-
retary for free breakfasts plus 10 cents, or
(i1) 45 cents (as adjusted pursuant to section 11(a)(3)(B) of

the Richard B. Russell National School Lunch Act (42 U.S.C

1759a(a)(3)(B))). 4+-14

(C) The maximum payment for each such reduced price break-
fast shall be thirty4-!5 cents less than the maximum payment for
each free breakfast as determined under clause (B) of this para-
graph.

4-11 Section 11(a)(3) of the Richard B. Russell National School Lunch Act (42 U.S.C.
1759a(a)(3)) requires the Secretary of Agriculture to prescribe an annual adjustment in
the national average payment rates for breakfasts (as established under section 4(b) of the
Child Nutrition Act of 1966 (42 U.S.C. 1773(b))).

Section 12(f) of the Richard B. Russell National School Lunch Act (42 U.S.C. 1760(f))
permits the Secretary of Agriculture to adjust for certain States the national average pay-
ment rates prescribed under section 4 of the Child Nutrition Act of 1966 (42 U.S.C. 1773).

Section 17(c)(2) of the Richard B. Russell National School Lunch Act (42 U.S.C.
1766(c)(2)) bases the national average payment rate for free, reduced price, and paid
breakfasts on the rates prescribed under section 4(b) of the Child Nutrition Act of 1966
(42 U.S.C. 1773(b)).

4-12This subparagraph added by section 722 of P.L. 104-193, 110 Stat. 2301, Aug. 22,
1996.

4-13 This subsection added by section 12(3) of P.L. 95-166, 91 Stat. 1337, Nov. 10, 1977.

4-14 Section 103(b)(2)(B) of P.L. 105-336, 112 Stat. 3146, Oct. 31, 1998, amended this
clause by striking “, which shall be adjusted” and all that follows and inserting “(as ad-
justed pursuant to section 11(a)(3)(B) of the Richard B. Russell National School Lunch Act
(42 U.S.C 1759a(a)(3)(B))).”. Previously, this clause was amended by section 210 of P.L.
96-499, 94 Stat. 2602, Dec. 5, 1980, and section 801(c)(2)(A) of P.L. 97-35, 95 Stat. 523,
Aug. 13, 1981.

4-15 Section 801(c)(2)(B) of P.L. 97-35, 95 Stat. 523, Aug. 13, 1981, substituted “thirty”
for “five”.
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(3)4-16 The Secretary shall increase by 6 cents4-!7 the annually
adjusted payment for each breakfast served under this Act and sec-
tion 17 of the Richard B. Russell National School Lunch Act.4-18
These funds shall be used to assist States, to the extent feasible,
in improving the nutritional quality of the breakfasts. 4-1°

(4) Notwithstanding any other provision of law, whenever
stocks of agricultural commodities are acquired by the Secretary or
the Commodity Credit Corporation and are not likely to be sold by
the Secretary or the Commodity Credit Corporation or otherwise
used in programs of commodity sale or distribution, the Secretary
shall make such commodities available to school food authorities
and eligible institutions serving breakfasts under this Act in a
quantity equal in value to not less than 3 cents for each breakfast
served under this Act and section 17 of the Richard B. Russell Na-
tional School Lunch Act.

(5) Expenditures of funds from State and local sources for the
maintenance of the breakfast program shall not be diminished as
a result of funds or commodities received under paragraph (3) or

(4).
STATE DISBURSEMENT TO SCHOOLS

(¢c) Funds apportioned and paid to any State for the purpose of
this section shall be disbursed by the State educational agency to
schools selected by the State educational agency to assist such
schools in 420 operating a breakfast program and for the purpose of
subsection (d).42! Disbursement to schools shall be made at such
rates per meal or on such other basis as the Secretary shall pre-
scribe. In selecting schools for participation, the State educational
agency shall, to the extent practicable, give first consideration to
those schools drawing attendance from areas in which poor eco-
nomic conditions exist, to those schools in which a substantial pro-
portion of the children enrolled must travel long distances daily,

4-16 Section 330(a) of P.L. 99-500, 100 Stat. 1783-363, Oct. 16, 1986, added paragraphs
(3) through (5). Section 330(a) of P.L. 99-591, 100 Stat. 3341-566, Oct. 30, 1986, and sec-
tion 4210(a) of P.L. 99-661, 100 Stat. 4074, Nov. 14, 1986, made the same addition.

Section 212(a)(1) of P.L. 101-147, 103 Stat. 912, Nov. 10, 1989, eliminated the duplicate
provisions by providing that section 4(b) of the Child Nutrition Act of 1966 (42 U.S.C.
1773(b)), as similarly amended first by section 330(a) of the School Lunch and Child Nutri-
tion Amendments of 1986, as contained in Public Law 99-591 (100 Stat. 3341-366) and
later by section 4210(a) of the Child Nutrition Amendments of 1986, as contained in the
National Defense Authorization Act for Fiscal Year 1987 (Public Law 99-661), and as then
amended by section 210 of the Hunger Prevention Act of 1988 (Public Law 100-435) is
amended to read as if only the amendment made by section 4210(a) of the Child Nutrition
Amendments of 1986, as contained in the National Defense Authorization Act for Fiscal
Year 1987, was enacted.

4-17 Section 212(a)(2)(A) of P.L. 101-147, 103 Stat. 912, Nov. 10, 1989, amended section
4(b)(3) by striking “3 cents” and inserting “6 cents”. Section 212(a)(2)(B) provides that the
amendments made by such section 212(a)(2)(A) shall take effect as if such amendments
had been effective on July 1, 1989. Sections 210 and 701(b)(4) of the Hunger Prevention
Act of 1988 (P.L. 100-435) earlier made identical amendments. See note 4-16.

4-18 Section 322(2) of P.L. 101-147, 103 Stat. 916, Nov. 10, 1989, amended subsection
(b)(3) by striking “(42 U.S.C. 1766)”.

4-19 Section 330(b) of Public Laws 99-500 and 99-591 and section 4210(b) of Public Law
99-661 require the Secretary of Agriculture to review and revise the nutrition require-
ments for meals served under the breakfast program authorized under this Act to improve
the nutritional quality of the meals and to promulgate regulations to implement the revi-
sions.

4-20 Section 819(b) of P.L. 97-35, 95 Stat. 533, Aug. 13, 1981, deleted the words “financ-
ing the costs of” from this point in this sentence.

4-21 This sentence substituted by section 4(a) of P.L. 93-150, 87 Stat. 562, Nov. 7, 1973,
for a provision authorizing assistance in financing the cost of obtaining food; section 4(b)
of that Act, 87 Stat. 562, also deleted a sentence concerning determination of food costs.
Earlier, section 3(a) of P.L. 92-32, 85 Stat. 85, June 30, 1971, amended the original sen-
tence.



Sec. 4 CHILD NUTRITION ACT OF 1966 8

and to those schools in which there is a special need for improving
the nutrition and dietary practices of children of working mothers
and children from low-income families. 422 Breakfast assistance dis-
bursements to schools under this section may be made in advance
or by way of reimbursement in accordance with procedures pre-
scribed by the Secretary. 423

[SEVERE NEED ASSISTANCE]

(d)424(1) Each State educational agency shall provide addi-
tiolnal assistance to schools in severe need, which shall include
only—

(A) those schools in which the service of breakfasts is re-
quired pursuant to State law; and
(B) those schools (having a breakfast program or desiring
to initiate a breakfast program) in which, during the most re-
cent second preceding school year for which lunches were
served, 40 percent or more of the lunches served to students at
the school were served free or at a reduced price, and in which
the rate per meal established by the Secretary is insufficient to
cover the costs of the breakfast program.
The provision of eligibility specified in clause (A) of this paragraph
shall terminate effective July 1, 1983, for schools in States where
the State legislatures meet annually and shall terminate effective
July 1, 1984, for schools in States where the State legislatures meet
biennially.

(2) A school, upon the submission of appropriate documentation
about the need circumstances in that school and the school’s eligi-
bility for additional assistance, shall be entitled to receive 100 per-
cent of the operating costs of the breakfast program, including the
costs of obtaining, preparing, and serving food, or the meal reim-
bursement rate specified in paragraph (2) of section 4(b) of this Act,
whichever is less.

NUTRITIONAL AND OTHER PROGRAM REQUIREMENTS

(e)4+25(1)(A)42¢ Breakfasts served by schools participating in
the school breakfast program under this section shall consist of a
combination of foods and shall meet minimum nutritional require-
ments prescribed by the Secretary on the basis of tested nutritional
research, except that the minimum nutritional requirements shall
be measured by not less than the weekly average of the nutrient
content of school breakfasts.427 Such breakfasts shall be served

4-22 Section 3(b) of P.L. 92-32, 85 Stat. 85, June 30, 1971, revised this sentence to extend
preference to schools where there is a special need for improving nutrition.

4-23 This sentence added by section 3(c) of P.L. 94-433, 86 Stat. 725, Sept. 26, 1972.

4-24 Section 801(c)(3)(A) of P.L. 97-35, 95 Stat. 523, Aug. 13, 1981, completely revised
subsection (d) which had been amended previously by section 4 of P.L. 92-32, 85 Stat. 85,
June 30, 1971; section 12(4) of P.L. 95-166, 91 Stat. 1338, Nov. 10, 1977; and section 6(c)
of P.L. 95-627, 92 Stat. 3620, Nov. 10, 1978.

4-25 Original language amended by section 6(d) of P.L. 91-248, 84 Stat. 210, May 14,
1970, to prohibit overt identification of needy children; and section 5 of P.L. 92-32, 85,
June 30, 1971, to include reference to specific income eligibility requirements. The present
language of subsection (e)(1) was substituted by section 3(d) of P.L. 92-433, 86 Stat. 725,
Sept. 26, 1972. Section 331 of P.L. 99-500, 100 Stat. 1783—-363, Oct. 18, 1986, inserted
“(1)” after the subsection designation and added paragraph (2). Section 331 of P.L. 99—
591, 100 Stat. 3341-366, Oct. 30, 1986, and section 4211 of P.L. 99-661, 100 Stat. 4074,
Nov. 14, 1986, made the same revisions.

4-26 Section 201(b)(1) of P.L. 103-448, 108 Stat. 4734, Nov. 2, 1994, amended this para-
graph by inserting “(A)” after “(1)”.

4-27 Section 201(a) of P.L. 103—448, 108 Stat. 4734, Nov. 2, 1994, amended this para-
graph by inserting “, except” and all that follows through “breakfasts”.
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free or at a reduced price to children in school under the same
terms and conditions as are set forth with respect to the service of
lunches free or at a reduced price in section 9 of the Richard B.
Russell National School Lunch Act [(42 U.S.C. 1758)]. 428

(B)42° The Secretary shall provide through State educational
agencies technical assistance and training, including technical as-
sistance and training in the preparation of foods high in complex
carbohydrates and lower-fat versions of foods commonly used in the
school breakfast program established under this section, to schools
participating in the school breakfast program to assist the schools
in complying with the nutritional requirements prescribed by the
Secretary pursuant to subparagraph (A) and in providing appro-
pria&:e meals to children with medically certified special dietary
needs.

(2) At the option of a local school food authority, a student in
a school under the authority that participates in the school break-
fast program under this Act may be allowed to refuse not more
than one item of a breakfast that the student does not intend to
consume. A refusal of an offered food item shall not affect the full
charge to the student for a breakfast meeting the requirements of
this section or the amount of payments made under this Act to a
school for the breakfast.

[(H)-(g)4-30]

DISBURSEMENT TO SCHOOLS BY THE SECRETARY

SEC. 5.5-1 [42 U.S.C. 1774] (a) The Secretary shall withhold
funds payable to a State under this Act and disburse the funds di-
rectly to schools or institutions within the State for the purposes
authorized by this Act to the extent that the Secretary has so with-
held and disbursed such funds continuously since October 1, 1980,

but only to such extent (except as otherwise required by subsection
(b)). Any funds so withheld and disbursed by the Secretary shall be

4-28 Section 9(b)(6)(A) of the Richard B. Russell National School Lunch Act (42 U.S.C.
1758(b)(6)(A)) provides that a child shall be considered automatically eligible for a free
breakfast under this Act if the child is a member of a household receiving food stamps
or is a family (under a State program funded under part A of title IV of the Social Security
Act (42 U.S.C. 601 et seq.) that the Secretary determines meets certain standards).

Section 13(a)(5) of the Richard B. Russell National School Lunch Act (42 U.S.C.
1761(a)(5)) provides that eligible camps may receive reimbursement under the summer
food service program for children only for meals served to children who meet the eligibility
r?quirements for free or reduced price meals under such Act and the Child Nutrition Act
of 1966.

429 This subparagraph added by section 201(b)(2) of P.L.. 103448, 108 Stat. 4734, Nov.
2, 1994. Section 723(a) of P.L. 104-193, 110 Stat. 2302, Aug. 22, 1996, amended this sub-
paragraph by striking the former second sentence (requiring the the Secretary to provide
through State educational agencies additional technical assistance to schools that are hav-
ing difficulty maintaining compliance with the requirements).

4-30 Effective October 1, 1996, section 723(b)(1) of P.L. 104-193, 110 Stat. 2301, Aug. 22,
1996, repealed subsections (f) and (g). Subsection (f) was originally added by section 3 of
P.L. 94-105, 89 Stat. 511, Oct. 7, 1975, and amended by section 817(d) of P.L. 97-35, 95
Stat. 532; section 121(2) of P.L. 101-147, 103 Stat. 891, Nov. 10, 1989; and section 201(c)
of P.L.. 103—448, 108 Stat. 4734, Nov. 2, 1994. Subsection (g) was originally added by sec-
tion 121(3) of P.L. 101-147, 103 Stat. 892, Nov. 10, 1989, and amended by section 201(d)
of P.L. 103-448, 108 Stat. 4734, Nov. 2, 1994.

5-1The original section 5 regarding food service equipment assistance repealed by sec-
tion 805(b) of P.L. 97-35, 95 Stat. 527, Aug. 13, 1981. Section 817(e) of P.L. 97-35, 95
Stat. 532, Aug. 13, 1981, added a completely new section 5 authorizing the Secretary to
directly administer certain activities under this Act. The prior food service equipment as-
sistance provision was amended by section 2 of P.L. 91-248, 84 Stat. 208, May 14, 1970;
sections 6(a)—(d) of P.L. 92-433, 86 Stat. 727, Sept. 26, 1972; section 5 of P.L. 93-326,
88 Stat. 287, June 30, 1974; section 18 of P.L. 94-105, 89 Stat. 525, Oct. 7, 1975; sections
4 and 20(3)—(4) of P.L. 95-166, 91 Stat. 1332, 1346, Nov. 10, 1977; section 6(b) of P.L.
95-627, 92 Stat. 3620, Nov. 10, 1978, and section 211 of P.L. 96-499, 94 Stat. 2603, Dec.
5, 1980.
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used for the same purposes, and shall be subject to the same condi-
tions, as applicable to a State disbursing funds made available
under this Act. If the Secretary is administering (in whole or in
part) any program authorized under this Act, the State in which
the Secretary is administering the program may, upon request to
the Secretary, assume administration of that program.

(b) If a State educational agency is not permitted by law to dis-
burse the funds paid to it under this Act to any of the nonpublic
schools in the State, the Secretary shall disburse the funds directly
to such schools within the State for the same purposes and subject
to the same conditions as are authorized or required with respect
to the disbursements to public schools within the State by the State
educational agency.

PAYMENTS TO STATES

SEC. 6. [42 U.S.C. 1775] The Secretary shall certify to the Sec-
retary of the Treasury from time to time the amounts to be paid
to any State under sections 3 through 7 of this Act and the time
or times such amounts are to be paid; and the Secretary of the
Treasury shall pay to the State at the time or times fixed by the
Secretary the amounts so certified.

STATE ADMINISTRATIVE EXPENSES

SEc. 7.7-1 [42 U.S.C. 1776] (a)7-2(1) Each fiscal year, the Sec-
retary shall make available to the States for their administrative
costs an amount equal to not less than 12 percent of the Federal
funds expended under sections 4, 11, and 17 of the Richard B. Rus-
sell National School Lunch Act [(42 U.S.C. 1753, 1759a, and 1766)]
and sections 3 and 473 of this Act during the second preceding fis-
cal year. The Secretary shall allocate the funds so provided in ac-
cordance with paragraphs (2), (3), and (4) of this subsection. There
are hereby authorized to be appropriated such sums as may be nec-
essary to carry out the purposes of this section.

(2) The Secretary shall allocate to each State for administrative
costs incurred in any fiscal year in connection with the programs

7-1This section was completely revised by section 14 of P.L. 95-166, 91 Stat. 1338, Nov.
10, 1977. The section had previously been amended by section 4 of P.L. 90-302, 82 Stat.
119, May 8, 1968, and section 5 of P.L. 91-248, 84 Stat. 210, May 14, 1970. Section 201
of P.L. 96-499, 94 Stat. 2599, Dec. 5, 1980, provided that the amount of State administra-
tive expense funds available to States under this section not be reduced as a result of the
2% cent rate reductions required by that section for fiscal year 1981. Section 332 of P.L.
99-500, 100 Stat. 1783-363, Oct. 18, 1986, amended this section by striking out subsection
(b), and by redesignating subsections (c) through (i) as subsections (b) through (h), respec-
tively. Section 332 of P.L. 99-591, 100 Stat. 3341-367, Oct. 30, 1986, and section 4212
of P.L. 99-661, 100 Stat. 4075, Nov. 14, 1986, made the same revisions.

Title IIT of P.L. 100460, 102 Stat. 2254, Oct. 1, 1988 provided that allocation of funds
under this section contingent upon a State’s agreement to participate in authorized studies
and surveys and further provided that seriously deficient administration by a State enti-
tled the Secretary to withhold some or all funds under this section and section 13(k)(1)
of the Richard B. Russell National School Lunch Act until the programs were operated
in an acceptable manner. These provisions have been codified at 42 U.S.C. 1776a and
1776b. Provisions similar to these sections were contained in the following prior Appro-
priations Acts: 1987—P.L. 100-202, § 101(k) [Title III], Dec. 22, 1987, 101 Stat. 1329-348;
1986—P.L. 99-500, Title I, § 101(a) [Title III, § 301], Oct. 18, 1986, 100 Stat. 1783-22;
P.L. 99-591, Title I, § 101(a) [Title III, § 301], Oct. 30, 1986, 100 Stat. 3341-22; 1982—
P.L. 97-370, Title III, § 301, Dec. 18, 1982, 96 Stat. 1805; 1981—P.L. 97-103, Title III,
§ 301, Dec. 23, 1981, 95 Stat. 1484; 1980—P.L. 96-528, Title III, § 301, Dec. 15, 1980,
94 Stat. 3112; 1979—P.L. 96-108, Title III, § 301, Nov. 9, 1979, 93 Stat. 837; 1979—P.L.
96-38, Title I, § 100, July 25, 1979, 93 Stat. 98.

7-2This subsection completely revised by section 7(a) of P.L. 95-627, 92 Stat. 3621, Nov.
10, 1978.

7-3 Section 819(e) of P.L. 97-35, 95 Stat. 533, Aug. 13, 1981, deleted references to section
5 here and in subsection (a)(2) and former subsection (b).
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authorized under the Richard B. Russell National School Lunch Act
[(42 U.S.C. 1751 et seq.)] or under this Act, except for the programs
authorized under section 13 or 17 of the Richard B. Russell Na-
tional School Lunch Act [(42 U.S.C. 1761 or 1766)] or under section
17 of this Act, an amount equal to not less than 1 percent and not
more than 1% percent of the funds expended by each State under
sections 4 and 11 of the Richard B. Russell National School Lunch
Act [(42 U.S.C. 1753 and 1759a)] and sections 3 and 4 of this Act
during the second preceding fiscal year. In no case shall the grant
available to any State under this subsection be less than the
amount such State was allocated in the fiscal year ending Sep-
tember 30, 1981,7-4 or $100,000, whichever is larger.

(3) The Secretary shall allocate to each State for its administra-
tive costs incurred under the program authorized by section 17 of
the Richard B. Russell National School Lunch Act [(42 U.S.C.
1766)] in any fiscal year an amount, based upon funds expended
under that program in the second preceding fiscal year, equal to (A)
20 percent of the first $50,000, (B) 10 percent of the next $100,000,
(C) 5 percent of the next $250,000, and (D) 2V2 percent of any re-
maining funds. If an agency in the State other than the State edu-
cational agency administers such program, the State shall ensure
that an amount equal to no less than the funds due the State under
this paragraph is provided to such agency for costs incurred by such
agency in administering the program, except as provided in para-
graph (5).7-5 The Secretary may adjust any State’s allocation to re-
flect changes in the size of its program.

(4) The remaining funds appropriated under this section shall
be allocated among the States by the Secretary in amounts the Sec-
retary determines necessary for the improvement in the States of
the administration of the programs authorized under the Richard
B. Russell National School Lunch Act [(42 U.S.C. 1751 et seq.)] and
this Act, except for section 17 of this Act, including, but not limited
to, improved program integrity and the quality of meals served to
children.

(5)7-%(A) Not more than 25 percent of the amounts made avail-
able to each State under this section for the fiscal year 1991 and
20 percent of the amounts made available to each State under this
section for the fiscal year 1992 and for each succeeding fiscal year
may remain available for obligation or expenditure in the fiscal
year succeeding the fiscal year for which such amounts were appro-
priated.

(B) 77 REALLOCATION OF FUNDS.—

(i) RETURN TO SECRETARY.—For each fiscal year,
any amounts appropriated that are not obligated or ex-
pended during the fiscal year and are not carried over
for the succeeding fiscal year under subparagraph (A)
shall be returned to the Secretary.

7-4“September 30, 1981” was substituted for “September 30, 1978” by section 814(a) of
P.L. 97-35, 95 Stat. 531, Aug. 13, 1981.

7-5This sentence inserted by section 122(a)(1)(A) of P.L. 101-147, 103 Stat. 893, Nov.
10, 1989.

7-6 Section 122(a)(1) of P.L. 101-147, 103 Stat. 893, Nov. 10, 1989, redesignated para-
graphs (5) and (6) as paragraphs (6) and (7), respectively, and inserted a new paragraph
(5).
7-7Section 202(a) of P.L. 105-336, 112 Stat. 3158, Oct. 31, 1998, amended this subpara-
graph in its entirety. Previously, this subparagraph was amended by section 103 of P.L.
102-512, Oct. 24, 1992, and section 117(a)(2)(B) of P.L. 103—-448, 108 Stat. 4717, Nov. 2,
1994.
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(i1) REALLOCATION BY SECRETARY.—The Secretary
shall allocate, for purposes of administrative costs, any
remaining amounts among States that demonstrate a
need for the amounts.

(6)7-8 USE OF ADMINISTRATIVE FUNDS.—Funds available to

a State under this subsection and under section 13(k)(1) of the

Richard B. Russell National School Lunch Act (42 U.S.C.

1761(k)(1)) may be used by the State for the costs of adminis-

tration of the programs authorized under this Act (except for

the programs authorized under sections 17 and 21) and the

Richard B. Russell National School Lunch Act (42 U.S.C. 1751

et seq.) without regard to the basis on which the funds were

earned and allocated.

(7)7-° Where the Secretary is responsible for the administration
of programs under this Act or the Richard B. Russell National
School Lunch Act [(42 U.S.C. 1751 et seq.)], the amount of funds
that would be allocated to the State agency under this section and
under section 13(k)(1) of the Richard B. Russell National School
Lunch Act [(42 U.S.C. 1761(k)(1))] shall be retained by the Sec-
retary for the Secretary’s use in the administration of such pro-
grams.

(8)7-10 In the fiscal year 1991 and each succeeding fiscal year,
in accordance with regulations issued by the Secretary, each State
shall ensure that the State agency administering the distribution of
commodities under programs authorized under this Act and under
the Richard B. Russell National School Lunch Act is provided, from
funds made available to the State under this subsection, an appro-
priate amount of funds for administrative costs incurred in distrib-
uting such commodities. In developing such regulations, the Sec-
retary may consider the value of commodities provided to the State
under this Act and under the Richard B. Russell National School
Lunch Act.

(9)7-11(A) If the Secretary determines that the administration
of any program by a State under this Act (other than section 17)
or under the Richard B. Russell National School Lunch Act (42
U.S.C. 1751 et seq.) (including any requirement to provide sufficient
training, technical assistance, and monitoring of the child and adult
care food program under section 17 of that Act (42 U.S.C.
1766)),7-12 or compliance with a regulation issued pursuant to ei-
ther of such Acts, is seriously deficient, and the State fails to cor-
rect the deficiency within a specified period of time, the Secretary
may withhold from the State some or all of the funds allocated to
the State under this section or under section 13(k)(1) or 17 of the
Richard B. Russell National School Lunch Act (42 U.S.C. 1761(k)(1)
or 1766).

(B) On a subsequent determination by the Secretary that the
administration of any program referred to in subparagraph (A), or

7-8 Section 202(b) of P.L. 105-336, 112 Stat. 3158, Oct. 31, 1998, amended this para-
graph in its entirety. For redesignation, see note 7-6.

7-9For redesignation, see note 7—6.

7-10 Paragraph (8) added by section 122(a)(1)(D) of P.L. 101-147, 103 Stat. 893, Nov. 10,
1989.

7-11 This paragraph added by section 202(a) of P.L. 103-448, 108 Stat. 4737, Nov. 2,
1994.

7-12 Section 243(j) of P.L. 106—224, 114 Stat. 420, June 20, 2000, amended this subpara-
graph by inserting after “the Richard B. Russell National School Lunch Act (42 U.S.C.
1751 et seq.)” the following: “(including any requirement to provide sufficient training,
technical assistance, and monitoring of the child and adult care food program under sec-
tion 17 of that Act (42 U.S.C. 1766))”.
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compliance with the regulations issued to carry out the program, is
no longer seriously deficient and is operated in an acceptable man-
ner, the Secretary may allocate some or all of the funds withheld
under such subparagraph.

(b) Funds paid to a State under subsection (a) of this section
may be used to pay salaries, including employee benefits and travel
expenses, for administrative and supervisory personnel; for support
services; for office equipment; and for staff development.

(c) If any State agency agrees to assume responsibility for the
administration of food service programs in nonprofit private schools
or child care institutions that were previously administered by the
Secretary, an appropriate adjustment shall be made in the adminis-
trative funds paid under this section to the State not later than the
succeeding fiscal year.

(d)7-13 Notwithstanding any other provision of law, funds made
available to each State under this section shall remain available for
obligation and expenditure by that State during the fiscal year im-
mediately following the fiscal year for which such funds were made
available. For each fiscal year the Secretary shall establish a date
by which each State shall submit to the Secretary a plan for the
disbursement of funds provided under this section for each such
year, and the Secretary shall reallocate any unused funds, as evi-
denced by such plans, to other States as the Secretary considers ap-
propriate.

(e)7-14 Each State shall submit to the Secretary for approval by
October 1 of the initial fiscal year a plan7-15 for the use of State
administrative expense funds, including a staff formula for State
personnel, system level supervisory and operating personnel, and
school level personnel. After submitting the initial plan, a State
shall be required to submit to the Secretary for approval only a sub-
stantive change in the plan.7-16

(f)7-17 Payments of funds under this section shall be made only
to States that agree to maintain a level of funding out of State reve-
nues, for administrative costs in connection with programs under
this Act (except section 17 of this Act) and the Richard B. Russell
National School Lunch Act [(42 U.S.C. 1751 et seq.)] (except section
13 of that Act [(42 U.S.C. 1761)]), not less than the amount ex-
pended or obligated in fiscal year 1977, and that agree to partici-
pate fully in any studies authorized by the Secretary.7-!8

7-13 Section 814(b) of P.L. 97-35, 95 Stat. 531, Aug. 13, 1981, substituted provisions re-
lating to general availability of unobligated funds during fiscal years following the fiscal
years for which such funds were made available, for provisions relating to availability of
unobligated funds for fiscal year 1979 and for the five succeeding fiscal years. Section
201(b)(1) of P.L. 96-499, 94 Stat. 2600, Dec. 5, 1980, substituted “and for the five suc-
ceeding fiscal years” for “and the succeeding fiscal year” in the prior provision.

7-14 Section 724(a) of P.L. 104-193, 110 Stat. 2302, Aug. 22, 1996, amended this section
by striking former subsections (e) and (h) by redesignating former subsections (f), (g), and
(i) as subsections (e), (f), and (g), respectively. Previously, section 202(c) of P.L. 103-448,
108 Stat. 4737, Nov. 2, 1994, inserted former subsection (h).

7-15 Section 724(b)(1) of P.L. 104-193, 110 Stat. 2302, Aug. 22, 1996, amended subsection
(e) by striking “each year an annual plan” and inserting “the initial fiscal year a plan”.

7-16 This sentence added by section 724(b)(2) of P.L. 104-193, 110 Stat. 2302, Aug. 22,
1996.

7-17 See note 7-14.

7-18 Section 122(a)(2) of P.L. 101-147, 103 Stat. 894, Nov. 10, 1989, inserted “, and that
agree to participate fully in any studies authorized by the Secretary”.
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(g)7-1° For the fiscal year beginning October 1, 1977, and each
succeeding fiscal year ending before October 1, 2003,7-20 there are
hereby authorized to be appropriated such sums as may be nec-
essary for the purposes of this section.

UTILIZATION OF FOODS

Sec. 8. [42 U.S.C. 1777] Each school participating under sec-
tion 4 of this Act shall, insofar as practicable, utilize in its program
foods designated from time to time by the Secretary as being in
abundance, either nationally or in the school area, or foods donated
by the Secretary. Foods available under section 416 of the Agricul-
tural Act of 1949 (63 Stat. 1058[; 7 U.S.C. 1431]), as amended, or
purchased under section 32 of the Act of August 24, 1935 (49 Stat.
774[; 7 U.S.C. 612c]), as amended, or section 709 of the Food and
Agriculture Act of 1965 (79 Stat. 1212[; 7 U.S.C. 1446a-1]), may be
donated by the Secretary to schools, in accordance with the needs
as determined by local school authorities, for utilization in their
feeding programs under this Act. 8-1

NONPROFIT PROGRAMS

SEC. 9. [42 U.S.C. 1778] The food and milk service programs
in schools and nonprofit institutions receiving assistance under this
Act shall be conducted on a nonprofit basis.

7-19 See note 7-14.

7-20 Section 122(a)(3) of P.L. 101-147, 103 Stat. 894, Nov. 10, 1989, amended this sub-
section by striking “For” and all that follows through “1989,” and inserting “For the fiscal
year beginning October 1, 1977, and each succeeding fiscal year ending before October 1,
1994,”. Section 202(b) of P.L. 103-448, 108 Stat. 4737, Nov. 2, 1994, amended this sub-
section by striking “1994” and inserting “1998”. Section 202(c) of P.L. 105-336, 112 Stat.
3158, Oct. 31, 1998, amended this subsection by striking “1998” and inserting “2003”.

Previously, section 313 of P.L. 99-500, 100 Stat. 1783-360, Oct. 18, 1986, amended this
subsection by striking out “1984” and inserting in lieu thereof “1989”. Section 313 of P.L.
99-591, 100 Stat. 3341-362, Oct. 30, 1986, and section 4103 of P.L. 99-661, 100 Stat.
4071, Nov. 14, 1986, made the same revision.

Previously, section 201(b)(2) of P.L. 96—499, 94 Stat. 2600, Dec. 5, 1980, had substituted
“September 30, 1984” for “September 30, 1980”.

8-1Section 211(a) of the Agricultural Trade Suspension Adjustment Act of 1980 (7 U.S.C.
4004(a)) permits the Secretary of Agriculture to distribute agricultural commodities to
community food banks through the food distribution system used under the Child Nutri-
tion Act of 1966 (42 U.S.C. 1771 et seq.).

Section 6(a) of the Richard B. Russell National School Lunch Act (42 U.S.C. 1755(a))
provides that certain funds appropriated to carry out such Act and the Child Nutrition
Act of 1966 may be expended by the Secretary of Agriculture for agricultural commodities
and other foods to be distributed among the States, schools, and service institutions par-
ticipating in the food service programs under such Acts.

Section 6(d) of the Richard B. Russell National School Lunch Act (42 U.S.C. 1755(d))
prohibits the Secretary from offering commodity assistance based on the number of break-
fasts served to children under section 4 of the Child Nutrition Act of 1966 (42 U.S.C.
1773).

Section 14(a)(1) of the Richard B. Russell National School Lunch Act (42 U.S.C.
1762a(a)(1)) requires the Secretary of Agriculture to use certain funds to purchase agricul-
tural commodities and products to maintain the annually programmed level of assistance
under the Child Nutrition Act of 1966.

Section 14(d) of the Richard B. Russell National School Lunch Act (42 U.S.C. 1762a(d))
requires the Secretary of Agriculture to establish certain procedures to purchase agricul-
tural commodities and products to carry out the Child Nutrition Act of 1966.

Section 16(a) of the Richard B. Russell National School Lunch Act (42 U.S.C. 1765(a))
permits certain States, for purposes of programs authorized under the Child Nutrition Act
of 1966, to receive cash payments in lieu of donated foods.

Section 7 of the joint resolution entitled “Joint Resolution to assure that every needy
schoolchild will receive a free or reduced price lunch as required by section 9 of the Rich-
ard B. Russell National School Lunch Act”, approved November 5, 1971 (85 Stat. 420; 42
U.S.C. 1773 note) grants the Secretary of Agriculture additional authority to transfer
funds from section 32 of the Act of August 24, 1935 (7 U.S.C. 612c¢) to assist schools which
demonstrate a need for additional funds in the school breakfast program.
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REGULATIONS

SEC. 10.10-1 [42 U.S.C. 1779] (a)19-2 The Secretary shall pre-
scribe such regulations as the Secretary -3 may deem necessary to
carry out this Act and the Richard B. Russell National School
Lunch Act [(42 U.S.C. 1751 et seq.)], including regulations relating
to the service of food in participating schools and service institu-
tions in competition with the programs authorized under this Act
and the Richard B. Russell National School Lunch Act. 10—+

(b) 10-5 The regulations shall not prohibit the sale of competitive
foods approved by the Secretary!9-¢ in food service facilities or
areas during the time of service of food under this Act or the Rich-
ard B. Russell National School Lunch Act if the proceeds from the
sales of such foods will inure to the benefit of the schools or of orga-
nizations of students approved by the schools.

(c)10-7 In such regulations the Secretary may provide for the
transfer of funds by any State between the programs authorized
under this Act and the Richard B. Russell National School Lunch
Act on the basis of an approved State plan of operation for the use
of the funds and may provide for the reserve of up to 1 per centum
of the funds available for apportionment to any State to carry out
special developmental projects.

PROHIBITIONS

Sec. 11. [42 U.S.C. 1780] (a) In carrying out the provisions of
sections 3 and 4 !1-! of this Act, the Secretary shall not !1-2 impose
any requirements with respect to teaching personnel, curriculum,
instruction, methods of instruction, and materials of instruction.

(b) The value of assistance to children under this Act shall not
be considered to be income or resources for any purpose under any
Federal or State laws including, but not limited to, laws relating to
taxation, welfare, and public assistance programs. Expenditures of
funds from State and local sources for the maintenance of food pro-

10-1 Section 11(b) of the Richard B. Russell National School Lunch Act (42 U.S.C.
1759a(b)) prescribes, except as provided in section 10 of the Child Nutrition Act of 1966
(42 U.S.C. 1779), the use of special-assistance payments by State agencies.

Section 17(b) of the Richard B. Russell National School Lunch Act (42 U.S.C. 1766(b))
bases the maximum for cash assistance provided under the child care food program, in
part, on the amount of funds used by a State under section 10 of the Child Nutrition Act
of 1966 (42 U.S.C. 1779).

10-2 Section 203(1) and (2) of P.L. 103—448, 108 Stat. 4738, Nov. 2, 1994, designated the
first, second, and third sentences as subsections (a), (b), and (c), respectively, and indented
the margins of subsections (b) and (c) so as to align with the margins of subsection (b)
of section 11.

10-3 Section 323 of P.L. 101-147, 103 Stat. 916, Nov. 10, 1989, amended this sentence
by striking “he” and inserting “the Secretary”.

10-4 Section 8 of P.L. 91-248, 84 Stat. 212, May 14, 1970, added the last portion of this
sentence beginning with “and the Richard B. Russell National School Lunch Act” (the first
time it appears).

10-5This sentence added by section 7 of P.L. 92-433, 86 Stat. 729, Sept. 26, 1972. For
designation as subsection (b), see note 10-2. Section 725 of P.L. 104-193, 110 Stat. 2302,
Aug. 22, 1996, struck former paragraphs (2) through (4). Former paragraphs (2), (3), and
(4) originally added by section 203(3) of P.L. 103—-448, 108 Stat. 4738, Nov. 2, 1994.

10-6 Section 17 of P.L. 95-166, 91 Stat. 1345, Nov. 10, 1977, added “approved by the Sec-
retary”.

10-7This sentence added by section 8 of P.L. 91-248, 84 Stat. 212, May 14, 1970. For
designation as subsection (c), see note 10-2.

11-1 Section 819(f) of P.L. 97-35, 95 Stat. 533, Aug. 13, 1981, deleted reference to section
5.

11-2 Section 726 of P.L. 104-193, 110 Stat. 2302, Aug. 22, 1996, amended subsection (a)
by striking “neither the Secretary nor the State shall” and inserting “the Secretary shall
not”.



Sec. 12 CHILD NUTRITION ACT OF 1966 16

grams for children shall not be diminished as a result of funds re-
ceived under this Act. 11-3

PRESCHOOL PROGRAMS

SEC. 12. [42 U.S.C. 1781] The Secretary may extend the bene-
fits of all school feeding programs conducted and supervised by the
Department of Agriculture to include preschool programs operated
as part of the school system.

CENTRALIZATION OF ADMINISTRATION

SEc. 13. [42 U.S.C. 1782] Authority for the conduct and super-
vision of Federal programs to assist schools in providing food serv-
ice programs for children is assigned to the Department of Agri-
culture. To the extent practicable, other Federal agencies admin-
istering programs under which funds are to be provided to schools
for such assistance shall transfer such funds to the Department of
Agriculture for distribution through the administrative channels
and in accordance with the standards established under this Act
and the Richard B. Russell National School Lunch Act [(42 U.S.C.
1751 et seq.)l.

APPROPRIATIONS FOR ADMINISTRATIVE EXPENSE !4-1

SEC. 14. [42 U.S.C. 1783] There are 42 hereby authorized to
be appropriated for any fiscal year such sums as may be necessary
to the Secretary for the Secretary’s!43 administrative expense
under this Act.

MISCELLANEOUS PROVISIONS AND DEFINITIONS
SEC. 15.15-1 [42 U.S.C. 1784] For the purposes of this Act—

152

(1) “State” means any of the fifty States, the District of Co-
lumbia, the Commonwealth of Puerto Rico, the Virgin Islands,
Guam, American Samoa, or the Commonwealth of the Northern
Mariana Islands. 15-3

113 Section 245A(h)(4)(B) of the Immigration and Nationality Act (8 U.S.C.
1255a(h)(4)(B)) exempts assistance provided under the Child Nutrition Act of 1966 from
the temporary disqualification of newly legalized aliens from receiving certain public wel-
fare assistance.

14-1 Section heading for section 14 inserted by section 324(a) of P.L. 101-147, 103 Stat.
917, Nov. 10, 1989.

14-2 Section 324(b)(1) of P.L. 101-147, 103 Stat. 917, Nov. 10, 1989, amended section 14
by striking “is” and inserting “are”.

14-3 Section 324(b)(2) of P.L. 101-147, 103 Stat. 917, Nov. 10, 1989, amended section 14
by striking “his” and inserting “the Secretary’s”.

15-1This section amended by section 17(b) of P.L. 94-105, 89 Stat. 525, Oct. 7, 1975,
which deleted paragraph (c) (definition of “nonprofit private schools”) and redesignated
paragraphs (d) and (e) as (c) and (d), respectively.

Section 325(2) of P.L. 101-147, 103 Stat. 917, Nov. 10, 1989, amended section 15 by re-
designating subsections (a) through (f) as paragraphs (1) through (6), respectively.

15-2 Clauses (B) and (C) of the second sentence of section 13(a)(1) of the Richard B. Rus-
sell National School Lunch Act (42 U.S.C. 1761(a)(1)) uses the school breakfast program
under the Child Nutrition Act of 1966 to define certain terms for purposes of the summer
food service program for children.

15-3 Section 15(c) of P.L. 94-105, 89 Stat. 522, Oct. 7, 1975, substituted “American
Samoa, or the Trust Territory of the Pacific Islands” for “or American Samoa”. Section
727(1) of P.L. 104-193, 110 Stat. 2302, Aug. 22, 1996, amended paragraph (1) by striking
“the Trust Territory of the Pacific Islands” and inserting “the Commonwealth of the
Northern Mariana Islands”.
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(2) 154 “State educational agency” means, as the State leg-
islature may determine, (A) the chief State school officer (such
as the State superintendent of public instruction, commissioner
of education, or similar officer), or (B) a board of education con-
trolling the State department of education.

(3)15-5 “School” means (A) any public or nonprofit private
school of high school grade or under, including kindergarten
and preschool programs operated by such school, and (B) any
public or licensed nonprofit private residential child care insti-
tution (including, but not limited to, orphanages and homes for
the mentally retarded, but excluding Job Corps Centers funded
by the Department of Labor).!5-¢ For purposes of clauses (A)
and (B) of this paragraph, the term “nonprofit”, when applied
to any such private school or institution, means any such school
or institution which is exempt from tax under section 501(c)(3)
of the Internal Revenue Code of 1986. 15-7

(4)15-8 “Secretary” means the Secretary of Agriculture.

(5)15-9 “School year” means the annual period from July 1
through June 30.

(6)15-10 Except as used in section 17 of this Act, the terms
“child” and “children” as used in this Act, shall be deemed to

15-4 Section 325 of P.L. 101-147, 103 Stat. 917, Nov. 10, 1989, amended this paragraph
(1) by redesignating former paragraphs (1) and (2) as subparagraphs (A) and (B), respec-
tively, and (2) by redesignating former subsection (b) as paragraph (2).

15-5This definition completely revised by section 17(b) of P.L. 94-105, 89 Stat. 525, Oct.
7, 1975.

For redesignation, see note 15-1.

15-6 Section 212 of P.L. 96—499, 94 Stat. 2603, Dec. 7, 1980, added the phrase “, but ex-
cluding Job Corps Centers funded by the Department of Labor”. Section 727(2) of P.L.
104-193, 110 Stat. 2302, Aug. 22, 1996, struck “, and (C) with respect to the Common-
wealth of Puerto Rico, nonprofit child care centers certified as such by the Governor of
Puerto Rico”.

15-7 Section 808(b) of P.L. 97-35, 95 Stat. 527, Aug. 13, 1981, added exception for non-
profit private schools whose average yearly tuition exceeds $1,500.00 per child. Section
325(b) of P.L. 99-500, 100 Stat. 1783-361, Oct. 18, 1986, and section 325(b) of P.L. 99—
591, 100 Stat. 3341-364, Oct. 30, 1986, deleted the phrase “except private schools whose
average yearly tuition exceeds $1,500 per child”. This provision was effective July 1, 1987,
under section 325(c) of both acts. Section 4205(a) of P.L. 99-661, 100 Stat. 4072, Nov. 14,
1986, substituted “2,000” for “1,500” and added after the first sentence the following: “On
July 1, 1988, and each July 1 thereafter, the Secretary shall adjust the tuition limitation
amount prescribed in clause (A) of the first sentence of this paragraph to reflect changes
in the Consumer Price Index for All Urban Consumers during the most recent 12-month
period for which the data is available.” Title I, chapter X, P.L. 100-71, 101 Stat. 429, July
11, 1987, substantially revised this section, removing the tuition limitation and the sen-
tence added by P.L. 99-661. P.L. 100-71 also substituted “Corps” for “Corp” in subsection
(b) and “nonprofit” for “non-profit” in subsection (c).

Section 325(3) of P.L. 101-147, 103 Stat. 917, Nov. 10, 1989, amended paragraph (3)
by striking “Internal Revenue Code of 1954” and inserting “Internal Revenue Code of
1986”.

Clause (2)(B) of the last sentence of section 17(a) of the Richard B. Russell National
School Lunch Act (42 U.S.C. 1766(a)) prohibits an institution from participating in the
child care food program if it has been seriously deficient in the operation of any program
under the Child Nutrition Act of 1966.

Section 13(3)(A) of the Commodity Distribution Reform Act and WIC Amendments of
1987 (Public Law 100-237) defines “recipient agency”, for purposes of such Act, to include
a school authorized under the Child Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) to oper-
ate breakfast programs or similar programs and to receive donations of agricultural com-
modities and their products acquired by the Secretary through price support, surplus re-
moval, or direct purchase.

15-8 For redesignation, see note 15-1.

15-9This definition added by section 20(5) of P.L. 95-166, 91 Stat. 1346, Nov. 10, 1977.
Section 10(c) of P.L. 95-627, 92 Stat. 3624, Nov. 10, 1978, amended the definition of school
year to mean the annual period from July 1 through July 30.

For redesignation, see note 15-1.

15-10 Section 10(d)(3) of P.L. 95-627, 92 Stat. 3624, Nov. 10, 1978, added paragraph (6)
(formerly subsection (f)).

Continued
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include persons regardless of age who are determined by the
State educational agency, in accordance with regulations pre-
scribed by the Secretary, to have 1 or more disabilities 15-!! and
who are attending any nonresidential public or nonprofit pri-
vate school of high school grade or under for the purpose of par-
ticipating in a school program established for individuals with
disabilities. 15-12

(7) 15-13 DI1SABILITY.—The term “disability” has the meaning
given the term in the Rehabilitation Act of 1973 for purposes
of title II of that Act (29 U.S.C 760 et seq.).

ACCOUNTS AND RECORDS

SeEc. 16.16-1 [42 U.S.C. 1785] (a) States, State educational
agencies, schools, and nonprofit institutions participating in pro-
grams under this Act shall keep such accounts and records as may
be necessary to enable the Secretary to determine whether there
has been compliance with this Act and the regulations hereunder.
Such accounts and records shall be available at any reasonable
time 162 for inspection and audit by representatives of the Sec-
retary and shall be preserved for such period of time, not in excess
of three years, as the Secretary determines is necessary. 16-3

(b)164 With regard to any claim arising under this Act or
under the Richard B. Russell National School Lunch Act [(42 U.S.C.
1751 et seq.)]l, the Secretary shall have the authority to determine
the amount of, to settle and to adjust any such claim, and to com-
promise or deny such claim or any part thereof. The Secretary shall
also have the authority to waive such claims if the Secretary deter-
mines that to do so would serve the purposes of either such Act.
Nothing contained in this subsection shall be construed to diminish
the authority of the Attorney General of the United States under
section 516 of title 28, United States Code, to conduct litigation on
behalf of the United States.

For redesignation, see note 15-1.

15-11 Section 325(4)(A) of P.L. 101-147, 103 Stat. 917, Nov. 10, 1989, amended paragraph
(6) by striking “to be mentally or physically handicapped” and inserting “to have 1 or more
mental or physical handicaps”. Section 107(G)(3)(D)(i) of P.L. 105-336, 112 Stat. 3153, Oct.
31, 1998, amended this paragraph by striking “mental or physical handicaps” each place
it appears and inserting “disabilities”.

15-12 Section 325(4)(B) of P.L. 101-147, 103 Stat. 917, Nov. 10, 1989, amended paragraph
(6) by striking “for mentally or physically handicapped” and inserting “for individuals with
mental or physical handicaps”. See note 15-11.

15-13 Section 107(G)(3)(D)(i1) of P.L. 105-336, 112 Stat. 3153, Oct. 31, 1998, added para-
graph (7).

16-1 Section 16 redesignated as section 16(a) by section 816 of P.L. 97-35, 95 Stat. 531,
Aug. 13, 1981.

16-2 Section 728 of P.L. 104-193, 110 Stat. 2302, Aug. 22, 1996, amended this sentence
by striking “at all times be available” and inserting “be available at any reasonable time”.

16-3 Section 12(h) of the Richard B. Russell National School Lunch Act (42 U.S.C.
1760(h)) provides that no provision of such Act or the Child Nutrition Act of 1966 shall
require any school receiving funds under such Acts to account separately for the cost in-
curred in the school lunch and school breakfast programs.

16-4 Section 816 of P.L. 97-35, 95 Stat. 531, Aug. 13, 1981, added this subsection.

Section 12(g) of the Richard B. Russell National School Lunch Act (42 U.S.C. 1760(g))
prescribes a penalty for stealing funds or property which are the subject of a grant or
other form of assistance under the Child Nutrition Act of 1966.
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SPECIAL SUPPLEMENTAL NUTRITION PROGRAM FOR WOMEN, INFANTS,
AND CHILDREN !7-1

SEC. 17.17-2 [42 U.S.C. 1786] (a) Congress finds that substan-
tial numbers of pregnant, postpartum, and breastfeeding women,

17-1 Section heading completely revised by section 204(w)(1) of P.L. 103-448, 108 Stat.
4745, Nov. 2, 1994.

17-2This section completely revised by section 3 of P.L. 95-627, 92 Stat. 3611, Nov. 10,
1978, which also provided in section 13(b) that the current regulations would remain effec-
tive until regulations implementing these amendments were issued. The original section
added by section 9 of P.L. 92-433, 86 Stat. 729, Sept. 26, 1972; revised by section 6 of
P.L. 93-150, 87 Stat. 563, Nov. 7, 1973, and section 6 of P.L. 93-326, 88 Stat. 287, June
30, 1974, P.L. 94-28, 89 Stat. 96, May 28, 1975; extensively amended by section 14 of P.L.
94-105, 89 Stat. 518, Oct. 7, 1975; and again revised by sections 18 and 20(6) of P.L. 95—
166, 91 Stat. 1345, 1346, Nov. 10, 1977.

Section 123(e) of P.L. 101-147, 103 Stat. 905, Nov. 10, 1989, provides that, in imple-
menting and monitoring compliance with the provisions of the amendments made by sec-
tion 123 of P.L. 101-147 (other than the amendment made by section 123(a)(2) of P.L.
101-147 to section 17(d)(2) of this Act), the Secretary shall not impose any new require-
ment on a State or local agency that would require the State or local agency to place addi-
tional paperwork or documentation in a case file maintained by a local agency.

Section 12(g)(1) of the Food Stamp Act of 1977 (7 U.S.C. 2021(g)(1)) requires the Sec-
retary to issue regulations providing criteria for the disqualification under the Food Stamp
Act of 1977 of an approved retail food store or a wholesale food concern that is disqualified
from accepting benefits under the special supplemental nutrition program for women, in-
fants, and children established under this section.

Section 1060a of title 10, United States Code, requires the Secretary of Defense to carry
out a program to provide special supplemental food benefits to members of the armed
forces on duty at stations outside the United States and requires that payments, commod-
ities, and eligibility for benefits under the program are the same as the program under
this section.

Section 2501(c)(1)(C) of the Children’s Health Act of 2000 (42 U.S.C. 247 note; Public
Law 106-310) requires the Director of the Centers for Disease Control and Prevention to
assist with the improvement of the ability of State-based data management systems and
federally-funded means-tested public benefit programs (including the special supplemental
food program for women, infants and children (WIC) under this section) to respond to ad
hoc inquiries and generate progress reports regarding the lead blood level screening of
children enrolled in this program.

Section 3170(b)(2)(C) of the Public Health Service Act (42 U.S.C. 247b-16(b)(2)(C)) re-
quires a State to identify in the application for a grant under that section how the State
will coordinate operations and activities under the grant with the program of assistance
under the special supplemental nutrition program for women, infants and children (WIC)
under this section.

Section 399(b)(6) of the Public Health Service Act (42 U.S.C. 280c—4(b)(6)) requires that
certain home visiting services, including assistance provided under this section, be made
available to eligible families in each project operated with a grant.

Section 399L(b)(2)(C) of the Public Health Service Act (42 U.S.C. 280g(b)(2)(C)) requires
an eligible entity to identify in the plan submitted as part of an application for a grant
under that section how the entity will coordinate operations and activities under the grant
with the program of assistance under the special supplemental nutrition program for
women, infants and children (WIC) under this section.

Section 399W(b)(2) of the Public Health Service Act (42 U.S.C. 280h(b)(2)) provides that,
to be eligible to receive a grant under that section, a State or political subdivision of a
State shall prepare and submit to the Secretary an application at such time, in such man-
ner, and containing such information as the Secretary may require, including a plan that
describes the manner in which the applicant shall coordinate with appropriate State and
local authorities, such as State directors of programs under this section.

Section 1920A of the Social Security Act (42 U.S.C. 1396r—1a) permits certain State
plans to provide for making medical assistance with respect to health care items and serv-
ices covered under the State plans available to a child during a presumptive eligibility pe-
riod that begins on the date a qualified entity determines, inter alia, that an infant or
child is eligible to receive assitance under this section, and ends on a specified date.

Section 17(s)(1) of the Richard B. Russell National School Lunch Act (42 U.S.C.
1766(s)(1)) requires the Secretary to provide to each State agency administering a child
and adult care food program under section 17 of that Act with information concerning the
special supplemental nutrition program for women, infants, and children authorized under
this section.

Section 203(r) of P.L. 105-336, 112 Stat. 3166, Oct. 31, 1998, requires the Secretary to
conduct a study on the effect of cost containment practices established by States under
the special supplemental nutrition program for women, infants, and children authorized
under this section for the selection of vendors and approved food items (other than infant
formula) on various factors and submit to the Committee on Education and the Workforce

Continued
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infants, and young children from families with inadequate income
are at special risk with respect to their physical and mental health
by reason of inadequate nutrition or health care, or both. It is,
therefore, the purpose of the program authorized by this section to
provide, up to the authorization levels set forth in subsection (g) of
this section, supplemental foods and nutrition education through
any eligible local agency that applies for participation in the pro-
gram. The program shall serve as an adjunct to good health care,
during critical times of growth and development, to prevent the oc-
currence of health problems, including drug abuse, 17-3 and improve
the health status of these persons.
(b) 174 As used in this section—

(1) “Breastfeeding women” means women up to one year
postpartum who are breastfeeding their infants.

(2) “Children” means persons who have had their first
birthday but have not yet attained their fifth birthday.

(3) “Competent professional authority” means physicians,
nutritionists, registered nurses, dietitians, or State or local
medically trained health officials, or persons designated by phy-
sicians or State or local medically trained health officials, in ac-
cordance with standards prescribed by the Secretary, as being
competent professionally to evaluate nutritional risk.

(4) ‘Costs of nutrition services and administration’ or ‘nu-
trition services and administration’ means !7-5 costs that shall
include, but not be limited to, costs for certification of eligibility
of persons for participation in the program (including cen-
trifuges, measuring boards, spectrophotometers, and scales
used for the certification), food delivery, monitoring, nutrition
education, outreach, startup costs, and general administration
applicable to implementation of the program under this section,
such as the cost of staff, transportation, insurance, developing
and printing food instruments, and administration of State and
local agency offices.

(5) “Infants” means persons under one year of age.

(6) 17-5A “Local agency” means a public health or welfare
agency or a private nonprofit health or welfare agency, which,
directly or through an agency or physician with which it has
contracted, provides health services. The term shall include an

of the House of Representatives and the Committee on Agriculture, Nutrition, and For-
estry of the Senate an interim report on the study not later than Oct. 31, 2000, and a
final report on the study not later than Oct. 31. 2001.

Section 203(s) of P.L. 105-336, 112 Stat. 3167, Oct. 31, 1998, requires the Comptroller
General of the United States to conduct a study of WIC services and submit a report on
the study to the Secretary, the Committee on Education and the Workforce of the House
of Representatives, and the Committee on Agriculture, Nutrition, and Forestry of the Sen-
ate not later than Oct. 31, 2001.

17-3 Section 3201(1) of P.L. 100-690, 102 Stat. 4246, Nov. 18, 1988, added the phrase
“including drug abuse,”.

17-4 Section 341(a) of P.L. 99-500, 100 Stat. 1783-364, Oct. 18, 1986, amended this sec-
tion by striking out paragraph (1) (defining “administrative costs”); redesignating para-
graphs (2), (3), and (4) as paragraphs (1), (2), and (3), respectively; and by inserting a new
paragraph (4). Section 341(a) of P.L. 99-591, 100 Stat. 3341-367, Oct. 30, 1986, and sec-
tion 4301(a) of P.L. 99-500, 100 Stat. 4075, Nov. 14, 1986, made the same amendments.

Section 1060a(f) of title 10, United States Code, incorporates the definitions of “nutrition
education” and “supplemental foods” from this subsection.

17-5 Effective October 1, 2000, section 242(b)(2)(A) of P.L. 106-224, 114 Stat. 412, June
20, 2000, amended this paragraph by striking “(4)” and all that follows through “means”
and inserting “(4) ‘Costs of nutrition services and administration’ or ‘nutrition services and
administration’ means”.

17-5A Sec. 4302(2)(A)(i1) of the Elementary and Secondary Education Act of 1965 includes
clinics under this para. in the defintion of “children’s services” under part C of title IV
of that Act (relating to environmental tobacco smoke).
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Indian tribe, band, or group recognized by the Department of
the Interior, the Indian Health Service of the Department of
Health and Human Services, or an intertribal council or group
that is an authorized representative of Indian tribes, bands, or
groups recognized by the Department of the Interior. 17-6

(7) “Nutrition education” means individual or group ses-
sions and the provision of materials designed to improve health
status that achieve positive change in dietary habits, and em-
phasize relationships between nutrition and health, all in keep-
ing with the individual’s personal, cultural, and socioeconomic
preferences.

(8) “Nutritional risk” means (A) detrimental or abnormal
nutritional conditions detectable by biochemical or anthropo-
metric measurements, (B) other documented nutritionally re-
lated medical conditions, (C) dietary deficiencies that impair or
endanger health, (D)!7-7 conditions that directly affect the nu-
tritional health of a person, such as alcoholism or drug abuse,
or (E)17-8 conditions that predispose persons to inadequate nu-
tritional patterns or nutritionally related medical conditions,
including, but not limited to, homelessness and!7° mi-
grancy. 17-10

(9) “Plan of operation and administration” means a docu-
ment that describes the manner in which the State agency in-
tends to implement and operate the program.

(10) “Postpartum women” means women up to six months
after termination of pregnancy.

(11) “Pregnant women” means women determined to have
one or more fetuses in utero.

(12) “Secretary” means the Secretary of Agriculture.

(13) “State agency” means the health department or com-
parable agency of each State; an Indian tribe, band, or group
recognized by the Department of the Interior; an intertribal
council or group that is the authorized representative of Indian
tribes, bands, or groups recognized by the Department of the
Interior; or the Indian Health Service of the Department of
Health and Human Services.

(14) “Supplemental foods” means those foods containing
nutrients determined by nutritional research to be lacking in
the diets of pregnant, breastfeeding, and pospartum women, in-
fants, and children, as prescribed by the Secretary. State agen-
cies may, with the approval of the Secretary, substitute dif-
ferent foods providing the nutritional equivalent of foods pre-
scribed by the Secretary, to allow for different cultural eating
patterns.

17-6 Section 1042(2) of the Pro-Children Act of 1994 (20 U.S.C. 6082(2)) includes within
the definition of “children’s services”, for purposes of part C of title X of such Act (relating
to environmental tobacco smoke), the provision of certain services that are administered
by the Secretary of Agriculture in the case of a clinic (as defined in 7 CFR 246.2) under
section 17(b)(6) of this Act, but excludes facilities (other than clinics) where coupons are
redeemed under this Act.

17-7 Section 204(a)(1) and (2) of P.L. 103-448, 108 Stat. 4738, Nov. 2, 1994, redesignated
former subparagraph (D) as subparagraph (E) and inserted new subparagraph (D).

17-8 See note 17-7.

17-9 Section 204(a)(3) of P.L. 103—-448, 108 Stat. 4738, Nov. 2, 1994, amended this sub-
paragraph by striking “alcoholism and drug addiction, homelessness, and” and inserting
“homelessness and”.

17-10 Section 204 of P.L. 102-342, 106 Stat. 911, Aug. 14, 1992, amended this subpara-
graph by inserting before the period the following: “, homelessness, and migrancy”.
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(15) 17-11 “Homeless individual” means—

(A) an individual who lacks a fixed and regular night-
time residence; or

(B) an individual whose primary nighttime residence
is—

(i) a supervised publicly or privately operated shel-
ter (including a welfare hotel or congregate shelter) de-
signed to provide temporary living accommodations;

(i1) an institution that provides a temporary resi-
dence for individuals intended to be institutionalized,;

(iii) a temporary accommodation of not more than
365 days !7-12 in the residence of another individual; or

(iv) a public or private place not designed for, or
ordinarily used as, a regular sleeping accommodation
for human beings.

(16) 17-13 “Drug abuse education” means—

(A) the provision of information concerning the dangers
of drug abuse; and

(B) the referral of participants who are suspected drug
abusers to drug abuse clinics, treatment programs, coun-
selors, or other drug abuse professionals.

(17)17-14 “Competitive bidding” means a procurement proc-
ess under which the Secretary or a State agency selects a sin-
gle source (a single infant formula manufacturer) offering the
lowest price, as determined by the submission of sealed bids,
for a product for which bids are sought for use in the program
authorized by this section.

(18)17-15 “Rebate” means the amount of money refunded
under cost containment procedures to any State agency from
the manufacturer or other supplier of the particular food prod-
uct as the result of the purchase of the supplemental food with
a voucher or other purchase instrument by a participant in
each such agency’s program established under this section.

(19) 17-16 “Discount” means, with respect to a State agency
that provides program foods to participants without the use of
retail grocery stores (such as a State that provides for the home
delivery or direct distribution of supplemental food), the
amount of the price reduction or other price concession pro-
vided to any State agency by the manufacturer or other sup-
plier of the particular food product as the result of the purchase
of program food by each such State agency, or its representa-
tive, from the supplier.

17-11 Section 212(a) of P.L. 100—435, 102 Stat. 1657, Sept. 19, 1988, added a new para-
graph (15) defining “Homeless individual”.

17-12 Section 729(a)(1) of P.L. 104-193, 110 Stat. 2303, Aug. 22, 1996, amended this
clause by inserting “of not more than 365 days” after “accommodation”.

17-13 Section 3201(2) of P.L. 100-690, 102 Stat. 4246, Nov. 18, 1988, added a new para-
graph (16) defining “Drug abuse education”. Section 729(a)(2) of P.L. 104-193, 110 Stat.
2303, Aug. 22, 1996, struck former subparagraph (C).

17-14 Paragraph (17) was originally added by section 123(a)(1) of P.L. 101-147, 103 Stat.
894, Nov. 10, 1989. Section 203 of P.L. 102-512, Oct. 24, 1992, completely revised para-
graph (17) and added paragraphs (18) through (20). Section 209 of P.L. 102-512, Oct. 24,
1992, provided that the authority provided by title II of P.L. 102-512 and the amendments
made by such title (except with regard to section 17(h)(8)(J)) terminates on September 30,
1994. Effective October 1, 1994, section 204(0)(2) of P.L. 103—448, 108 Stat. 4742, Nov. 2,
1994, repealed section 209 of P.L. 102-512. Although the repeal of such section 209 is ef-
fective after the amendments made by such section 209 terminate, the repeal is treated
as effective to effectuate the probable intent of Congress.

17-15 See note 17-14.

17-16 See note 17-14.
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(20)17-17 “Net price” means the difference between the
manufacturer’s wholesale price for infant formula and the re-
bate level or the discount offered or provided by the manufac-
turer under a cost containment contract entered into with the
pertinent State agency.

(21)17-18. REMOTE INDIAN OR NATIVE VILLAGE.—The term
“remote Indian or Native village” means an Indian or Native
village that—

(A) is located in a rural area;
d(B) has a population of less than 5,000 inhabitants;
an
(C) is not accessible year-around by means of a public

Iéoadd (as defined in section 101 of title 23, United States

ode).”.

(c)17-19(1) The Secretary may carry out a special supplemental
nutrition program !7-20 to assist State agencies through grants-in-
aid and other means to provide, through local agencies, at no cost,
supplemental foods and nutrition education to low-income pregnant,
postpartum, and breastfeeding women, infants, and children who
satisfy the eligibility requirements specified in subsection (d) of this
section. The program shall be supplementary to—

(A) the food stamp program;

(B) any program under which foods are distributed to
needy families in lieu of food stamps; and

(C) receipt of food or meals from soup kitchens, or shelters,
or other forms of emergency food assistance. 17-21
(2) Subject to amounts appropriated to carry out this section

under subsection (g) 17-22—

(A) the Secretary shall make cash grants to State agencies
for the purpose of administering the program, and

(B) any State agency approved eligible local agency that
applies to participate in or expand the program under this sec-
tion shall immediately be provided with the necessary funds to
carry out the program.

(3) Nothing in this subsection shall be construed to permit the
Secretary to reduce ratably the amount of foods that an eligible
local agency shall distribute under the program to participants. The
Secretary shall take affirmative action to ensure that the program

17-17 See note 17-14.

17-18 Paragraph (21) added by section 244(a) of P.L. 106-224, 114 Stat. 421, June 20,
2000.

17-19 Section 729(b) of P.L. 104-193, 110 Stat. 2303, Aug. 22, 1996, struck former para-
graph (5) of this subsection. Paragraph (5) originally added by section 204(b) of P.L. 103—
448, 108 Stat. 4738, Nov. 2, 1994.

17-20 Section 204(w)(1)(B) of P.L. 103—448, 108 Stat. 4746, Nov. 2, 1994, amended this
paragraph by striking “special supplemental food program” and inserting “special supple-
mental nutrition program”.

Section 204(w)(3) of P.L. 103-448, 108 Stat. 4746, Nov. 2, 1994, provides that any ref-
erence to the special supplemental food program established under this section in any pro-
vision of law, regulation, document, record, or other paper of the United States shall be
considered to be a reference to the special supplemental nutrition program established
under this section.

17-21 Section 212(b) of P.L. 100-435, 102 Stat. 1658, Sept. 19, 1988, amended this sen-
tence by designating existing language as clauses (A) and (B) and adding clause (C).

17-22 Section 203(d)(1) of P.L. 96-499, 94 Stat. 2601, Dec. 5, 1980, amended this para-
graph by striking reference to fiscal years 1981 and 1982 and inserting instead reference
to fiscal year 1981 and each succeeding fiscal year through September 30, 1984. Section
314(1) of P.L. 99-500, 100 Stat. 1783-360, Oct. 18, 1986, further amended this subsection
by striking reference to specific fiscal years 1981-1984 and inserting instead “Subject to
amounts appropriated to carry out this section under subsection (g)”. Section 314(1) of P.L.
99-591, 100 Stat. 3341-363, Oct. 30, 1986, and section 4104(1) of P.L. 99-661, 100 Stat.
4071, Nov. 14, 1986, made the same revision.
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is instituted in areas most in need of supplemental foods. The exist-
ence of a commodity supplemental food program under section 4 of
the Agriculture and Consumer Protection Act of 19731723 [(7
U.S.C. 612¢ note)] shall not preclude the approval of an application
from an eligible local agency to participate in the program under
this section nor the operation of such program within the same geo-
graphic area as that of the commodity supplemental food program,
but the Secretary shall issue such regulations as are necessary to
prevent dual receipt of benefits under the commodity supplemental
food program and the program under this section.

(4)17-24 A State shall be ineligible to participate in programs
authorized under this section if the Secretary determines that State
or local sales taxes are collected within the State on purchases of
food made to carry out this section.

(d) 17-25(1) Participation in the program under this section shall
be limited to pregnant, postpartum, and breastfeeding women, in-
fants, and children from low-income families who are determined by
a competent professional authority to be at nutritional risk.

(2)17-26(A) The Secretary shall establish income eligibility
standards to be used in conjunction with the nutritional risk cri-
teria in determining eligibility of individuals for participation in the
program. Any individual at nutritional risk shall be eligible for the
program under this section only if such individual—

(i) is a member of a family with an income that is less than
the maximum income limit prescribed under section 9(b) of the
Richard B. Russell National School Lunch Act for free and re-
duced price meals;

(i1)(I) receives food stamps under the Food Stamp Act of
1977; or

(IT) is a member of a family that receives assistance under
the State program funded !7-27 established under part A of title
IV of the Social Security Act that the Secretary determines
complies with standards established by the Secretary that en-
sure that the standards under the State program are com-

17-23 Section 326(b)(1) of P.L. 101-147, 103 Stat. 918, Nov. 10, 1989, amended subsection
(c)(3) by striking “section 1304 of the Food and Agriculture Act of 1977” and inserting “sec-
tion 4 of the Agriculture and Consumer Protection Act of 1973”.

17-24 This paragraph added by section 342(a) of P.L. 99-500, 100 Stat. 1783-364, Oct.
18, 1986. Section 342(a) of P.L. 99-591, 100 Stat. 3341-367, Oct. 30, 1986, and section
4302(a) of P.L. 99-661, 100 Stat. 4075, Nov. 14, 1986, made the same addition.

Section 326(a)(1) of P.L. 101-147, 103 Stat. 917, Nov. 10, 1989, eliminated the duplicate
provisions by providing that section 17(c)(4) of the Child Nutrition Act of 1966 (42 U.S.C.
1786(c)(4)), as similarly amended first by section 342(a) of the School Lunch and Child Nu-
trition Amendments of 1986, as contained in Public Law 99-591 (100 Stat. 3341-367) and
later by section 4302(a) of the Child Nutrition Amendments of 1986, as contained in the
National Defense Authorization Act for Fiscal Year 1987 (Public Law 99-661), is amended
to read as if the later amendment had not been enacted.

17-25 Section 729(c) of P.L. 104-193, 110 Stat. 2303, Aug. 22, 1996, struck former para-
graph (4) of this subsection. Paragraph (4) originally added by section 343(a) of P.L. 99—
500, 100 Stat. 1783-364, Oct. 18, 1986, and section 343(a) of P.L. 99-591, 100 Stat. 3341-
367, Oct. 30, 1986, and amended by section 4303(a) of P.L. 99-661, 100 Stat. 4076, Nov.
14, 1986, section 326(a)(2) of P.L. 101-147, 103 Stat. 917, Nov. 10, 1989, and section
204(t)(1) of P.L. 103-448, 108 Stat. 4742, Nov. 2, 1994.

17-26 Section 123(a)(2) of P.L. 101-147, 103 Stat. 894, Nov. 10, 1989, completely revised
paragraph (2).

Section 10405(a)(2)(F) of the Omnibus Budget Reconciliation Act of 1989 (Public Law
101-239) provides that payments made from the Agent Orange Settlement Fund or a simi-
lar fund shall not be considered income or resources in determining eligibility for the
amount of benefits under the special supplemental food progam for women, infants, and
children established under this section.

17-27 Effective July 1, 1997, section 109(h)(1) of P.L. 104-193, 110 Stat. 2171, Aug. 22,
1996, amended this subclause by striking “program for aid to families with dependent chil-
dren established” and inserting “State program funded”.
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parable to or more restrictive than those in effect on June 1,
1995;17-28 or

(iii)(I) receives medical assistance under title XIX of the So-
cial Security Act; or

(IT) is a member of a family in which a pregnant woman
or an infant receives such assistance.

(B) For the purpose of determining income eligibility under this
section, any State agency may choose to exclude from income—

(1) 17-29 any basic allowance—

(I) 17-29A for housing !7-30 received by military service
personnel residing off military installations; or 17-30A

(IT) 17-30B provided under section 403 of title 37, United
States Code, for housing that is acquired or constructed
under subchapter IV of chapter 169 of title 10, United
States Code, or any related provision of law; and
(i1) 1731 any cost-of-living allowance provided under section

405 of title 37, United States Code, to a member of a uniformed

service who is on duty outside the contiguous States of

the 17-31A United States.

(C)17-32 In the case of a pregnant woman who is otherwise in-
eligible for participation in the program because the family of the
woman is of insufficient size to meet the income eligibility stand-
ards of the program, the pregnant woman shall be considered to
have satisfied the income eligibility standards if, by increasing the
number of individuals in the family of the woman by 1 individual,
the income eligibility standards would be met.

(3)(A) 17-33 Persons shall be certified for participation in accord-
ance with general procedures prescribed by the Secretary.

(B)17-34 A State may consider pregnant women who meet the
income eligibility standards to be presumptively eligible to partici-
pate in the program and may certify the women for participation
immediately, without delaying certification until an evaluation is
made concerning nutritional risk. A nutritional risk evaluation of
such a woman shall be completed not later than 60 days after the
woman is certified for participation. If it is subsequently deter-

17-28 Effective July 1, 1997, section 109(h)(2) of P.L. 104-193, 110 Stat. 2171, Aug. 22,
1996, amended this subclause by inserting before the semicolon the following: “that the
Secretary determines complies with standards established by the Secretary that ensure
that the standards under the State program are comparable to or more restrictive than
those in effect on June 1, 1995”.

17-29 Section 244(b)(1) of P.L. 106224, 114 Stat. 421, June 20, 2000, amended this sub-
p(a;‘agraph by striking “income any” and inserting “income” and all that follows through
{3 i any”'

17-29A Sec. 4306(a)(1) of P.L. 107-171, 116 Stat. 332, May 13, 2002, amended clause (i)
by striking “basic allowance for housing” and inserting “basic allowance—" and all that
follows through “(I) for housing”.

17-30 Section 244(b)(2) of P.L. 106-224, 114 Stat. 421, June 20, 2000, amended this sub-
paragraph by striking “quarters” and inserting “housing”.

17-30A Sec. 4306(a)(2) of P.L. 107-171, 116 Stat. 332, May 13, 2002, amended clause (i)
by striking “and” at the end and inserting “or”.

17-30B Subclause (II) added by sec. 4306(a)(3) of P.L. 107-171, 116 Stat. 332, May 13,
2002.

17-31 Section 242(b)(3) and (4) of P.L. 106-224, 114 Stat. 412, June 20, 2000, added
clause (ii) and made a conforming amendment to clause (i).

17-31A Section 307(b)(1) of P.L. 106—472, 114 Stat. 2073, November 9, 2000, amended this
clause by striking “continental” and inserting “contiguous States of the”.

17-32This subparagraph added by section 204(c)(1) of P.L. 103—448, 108 Stat. 4739, Nov.
2, 1994,

f17*33 Section 204(c)(2)(A) of P.L. 103-448, 108 Stat. 4739, Nov. 2, 1994, inserted “(A)”
after “(3)”.

17-34 This subparagraph added by section 204(c)(2)(B) of P.L. 103—448, 108 Stat. 4739,
Nov. 2, 1994.
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mined that the woman does not meet nutritional risk criteria, the
certification of the woman shall terminate on the date of the deter-

mination.

(C) 17-35 PHYSICAL PRESENCE.—

(i) IN GENERAL.—Except as provided in clause (ii)
and subject to the requirements of the Americans with
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) and
section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
794), each individual seeking certification or recertifi-
cation for participation in the program shall be phys-
ically present at each certification or recertification de-
termination in order to determine eligibility under the
program.

(i1) WAIVERS.—If the agency determines that the
requirement of clause (i) would present an unreason-
able barrier to participation, a local agency may waive
the requirement of clause (i) with respect to—

(I) an infant or child who—

(aa) was present at the initial certification
visit; and

(bb) is receiving ongoing health care from
a provider other than the local agency; or
(II) an infant or child who—

(aa) was present at the initial certification
visit;

(bb) was present at a certification or re-
certification determination within the 1-year
period ending on the date of the certification
or recertification determination described in
clause (i); and

(cc) has one or more parents who work.

(D) 17-36 INCOME DOCUMENTATION.—

(i) IN GENERAL.—Except as provided in clause (ii),
in order to participate in the program pursuant to
clause (i) of paragraph (2)(A), an individual seeking
certification or recertification for participation in the
program shall provide documentation of family income.

(i1) WAIVERS.—A State agency may waive the doc-
umentation requirement of clause (i), in accordance
with criteria established by the Secretary, with respect
to—

(I) an individual for whom the necessary docu-
mentation is not available; or
(IT) an individual, such as a homeless woman
or child, for whom the agency determines the re-
quirement of clause (i) would present an unreason-
able barrier to participation.
(E)17-37 ADJUNCT DOCUMENTATION.—In order to par-

ticipate in the program pursuant to clause (ii) or (iii) of
paragraph (2)(A), an individual seeking certification or re-
certification for participation in the program shall provide

17-35 This subparagraph added by section 203(a)(1) of P.L. 105-336, 112 Stat. 3158, Oct.

31, 1998.

17-36 This subparagraph added by section 203(a)(2) of P.L. 105-336, 112 Stat. 3159, Oct.

31, 1998.

17-37This subparagraph added by section 203(a)(3) of P.L. 105-336, 112 Stat. 3159, Oct.

31, 1998.
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documentation of receipt of assistance described in that
clause.

(F)17-38 PROOF OF RESIDENCY.—An individual residing
in a remote Indian or Native village or an individual
served by an Indian tribal organization and residing on a
reservation or pueblo may, under standards established by
the Secretary, establish proof of residency under this sec-
tion by providing to the State agency the mailing address
of the individual and the name of the remote Indian or Na-
tive village.

(e)17-39(1) 1740 The State agency shall ensure that nutrition
education and drug abuse education is provided to all pregnant,
postpartum, and breastfeeding participants in the program and to
parents or caretakers of infant and child participants in the pro-
gram. The State agency may also provide nutrition education and
drug abuse education to pregnant, postpartum, and breastfeeding
women and to parents or caretakers of infants and children enrolled
at local agencies operating the program under this section who do
not participate in the program.17-4! A local agency participating in
the program shall provide education or educational materials relat-
ing to the effects of drug and alcohol use by a pregnant,
postpartum, or breastfeeding woman on the developing child of the
woman. 17-42

(2)17-43 The Secretary shall prescribe standards to ensure that
adequate nutrition education services and breastfeeding promotion
and support are provided. The State agency shall provide training
to persons providing nutrition education under this section. 1744

(3) 17-45 NUTRITION EDUCATION MATERIALS.—

(A) IN GENERAL.—The Secretary shall, after submitting
proposed nutrition education materials to the Secretary of
Health and Human Services for comment, issue such mate-
rials for use in the program under this section.

(B) 1746 SHARING OF MATERIALS.—The Secretary may
provide, in bulk quantity, nutrition education materials (in-
cluding materials promoting breastfeeding) developed with
funds made available for the program authorized under
this section to State agencies administering the commodity
supplemental food program authorized under sections 4(a)
and 5 of the Agriculture and Consumer Protection Act of

17-38 This subparagraph added by section 244(c) of P.L. 106-224, 114 Stat. 421, June 20,
2000.

17-39 Section 729(d)(4) of P.L. 104-193, 110 Stat. 2303, Aug. 22, 1996, struck former
paragraph (6) of this subsection. Paragraph (6) was orginally added by section 213(a)(1)
of P.L. 101-147, 103 Stat. 912, Nov. 10, 1989, and redesignated in accordance with note
17-47.

17-40 Section 3201(3) of P.L. 100-690, 102 Stat. 4246, Nov. 18, 1988, added “and drug
abuse education” both places it appears in this paragraph.

17-41 Section 123(a)(3)(A) of P.L. 101-147, 103 Stat. 894, Nov. 10, 1989, struck the last
three sentences of paragraph (1).

17-42This sentence added by section 203(b) of P.L. 105-336, 112 Stat. 3160, Oct. 31,
1998.

17-43 Section 123(a)(3)(B) and (C) of P.L. 101-147, 103 Stat. 894, Nov. 10, 1989, amended
subsection (e) by redesignating paragraph (2) as paragraph (3) and by inserting a new
paragraph (2).

17-44 Section 729(d)(1) of P.L. 104-193, 110 Stat. 2303, Aug. 22, 1996, amended para-
graph (2) by striking the former third sentence.

17-45 Section 203(c) of P.L. 105-336, 112 Stat. 3160, Oct. 31, 1998, amended this para-
graph by striking “(3) The” and inserting “(3)” and all that follows through “IN GENERAL.—
The”, and added subparagraph (B). See notes 17-24 and 17-43.

17-46 See note 17-45.
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1973 (7 U.S.C. 612¢ note; Public Law 93-86) at no cost to

that program.

(4)17-47 The State agency 17-48—

(A)1749 ghall provide each local agency with materials
showing the maximum income limits, according to family size,
applicable to pregnant women, infants, and children up to age
5 under the medical assistance program established under title
XIX of the Social Security Act (in this section referred to as the
‘medicaid program’);

(B) 1749 ghall provide to individuals applying for the pro-
gram under this section, or reapplying at the end of their cer-
tification period, written information about the medicaid pro-
gram and referral to such program or to agencies authorized to
determine presumptive eligibility for such program, if such in-
dividuals are not participating in such program and appear to
have family income below the applicable maximum income lim-
its for such program; and

(C) 1749 may provide a local agency with materials describ-
ing other programs for which a participant in the program may
be eligible.

(5)17-50 Each 17-51 local agency shall maintain and make avail-
able for distribution a list of local resources for substance abuse
counseling and treatment.

(f)(1)17-52(A) Each State agency shall submit to the Secretary,
by a date specified by the Secretary, an initial 17-53 date specified
by the Secretary, a plan of operation and administration for a fiscal
year. After submitting the initial plan, a State shall be required to

17-47 Section 123(a)(3)(D) of P.L. 101-147, 103 Stat. 895, Nov. 10, 1989, added a second
paragraph (3) and paragraph (4). Section 204(d) of P.L. 103-448, 108 Stat. 4739, Nov. 2,
1994, redesignated the second paragraph (3) and paragraphs (4) and (5) as paragraphs (4),
(5), and (6), respectively.

Section 1902(a)(11)(C) of the Social Security Act (42 U.S.C. 1396a(a)(11)(C)) requires a
State plan for medical assistance to provide for coordination of the operations under title
XIX of such Act with the State’s operations under the special supplemental nutrition pro-
gram for women, infants, and children under this section.

Section 1902(a)(53) of the Social Security Act (42 U.S.C. 1396a(a)(53)) requires a State
plan for medical assistance to provide (A) for notifying all individuals in the State who
are determined to be eligible for medical assistance and who are pregnant women,
breastfeeding or postpartum women (as defined in this section), or children below the age
of 5, of the availability of benefits furnished by the special supplemental nutrition pro-
gram under this section, and (B) for referring any such individual to the State agency re-
sponsible for administering such program.

Section 6506(a)(3)(E) of the Omnibus Budget Reconciliation Act of 1989 (P.L. 101-239;
42 U.S.C. 701 note) requires the Secretary of Health and Human Resources to develop a
model application form for use in applying, simultaneously, for assistance for a pregnant
women or a child less than 6 years of age under maternal and child assistance programs,
including the WIC program established under this section.

17-48 Section 729(d)(2)(A) of P.L. 104-193, 110 Stat. 2303, Aug. 22, 1996, struck “shall”
from this paragraph.

17-49 Section 729(d)(2) of P.L. 104-193, 110 Stat. 2303, Aug. 22, 1996, struck former sub-
paragraph (A), redesignated subparagraphs (B) and (C) as subparagraphs (A) and (B), in-
serted “shall” before “provide” in subparagraphs (A) and (B), added subparagraph (C), and
made grammatical conforming amendments.

17-50 See note 17—47.

17-51 Section 729(d)(3) of P.L. 104-193, 110 Stat. 2303, Aug. 22, 1996, amended para-
graph (5) by striking “The State agency shall ensure that each” and inserting “Each”.

17-52This paragraph completely revised by section 344(a) of P.L. 99-500, 100 Stat. 1783—
365, Oct. 18, 1986 (beginning with State plans for fiscal year 1987). Section 344(a) of P.L.
99-591, 100 Stat. 3341-368, Oct. 30, 1986, and section 4304(a) of P.L. 99-661, 100 Stat.
4076, Nov. 14, 1986, made the same revisions.

17-53 Section 729(e)(1)(A)(1) of P.L. 104-193, 110 Stat. 2303, Aug. 22, 1996, amended sub-
paragraph (A) by striking “annually to the Secretary, by a date specified by the Secretary,
a” and inserting “to the Secretary, by a date specified by the Secretary, an initial”.
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submit to the Secretary for approval only a substantive change in
the plan. 17-54

(B) To be eligible to receive funds under this section for a fiscal
year, a State agency must receive the approval of the Secretary for
the plan submitted for the fiscal year.

(C)17-55 The plan shall include—

(i) a description of the food delivery system of the State
agency and the method of enabling participants to receive sup-
plemental foods under the program, to be administered in ac-
cordance with standards developed by the Secretary;

(ii) a description of the financial management system of the
State agency;

(iii) 17-5¢ a plan to coordinate operations under the program
with other services or programs that may benefit participants
in, and applicants for, the program;

(iv) a plan to provide program benefits under this section
to, and to meet the special nutrition education needs of, eligible
migrants, homeless individuals, and Indians; 17-57

(v) a plan to expend funds to carry out the program during
the relevant fiscal year;

(vi) a plan to provide program benefits under this section
to unserved and underserved areas in the State (including a
plan to improve access to the program for participants and pro-
spective applicants who are employed, or who reside in rural
alreas),17—58 if sufficient funds are available to carry out this
clause;

(vii) 1759 a plan for!7-¢0 reaching and enrolling eligible
women in the early months of pregnancy, including provisions
to reach and enroll eligible migrants;

(viii) 17-61 a plan to provide program benefits under this
section to unserved infants and children under the care of fos-
ter parents, protective services, or child welfare authorities, in-
cluding infants exposed to drugs perinatally;

(ix)17-62 a plan to provide nutrition education and promote
breastfeeding; and

17-54 This sentence added by section 729(e)(1)(A)(ii) of P.L. 104-193, 110 Stat. 2303, Aug.
22, 1996.

17-55 Section 8(b) of P.L. 100-237, 101 Stat. 1740, Jan. 8, 1988, amended this subpara-
graph by striking out “and” at the end of clause (vii), redesignating clause (viii) as clause
(ix), and adding a new clause (viii).

17-56 This clause completely revised by section 729(e)(1)(B)(i) of P.L. 104-193, 110 Stat.
2303, Aug. 22, 1996. Previously, this clause was amended by section 9 of P.L. 100-237,
101 Stat. 1741, Jan. 8, 1988, section 3201(4)(A) of P.L. 100-690, 102 Stat. 4246, Nov. 18,
1988, section 123(a)(4)(A)i) of P.L. 101-147, 103 Stat. 895, Nov. 10, 1989, and section
204(e) of P.L. 103-448, 108 Stat. 4739, Nov. 2, 1994.

17-57 Section 212(c) of P.L. 100-435, 102 Stat. 1658, Sept. 19, 1988, inserted “migrants,
homeless individuals,” in lieu of “migrants”.

17-58 Section 729(e)(1)(B)(ii) of P.L. 104-193, 110 Stat. 2304, Aug. 22, 1996, amended
clause (vi) by inserting after “in the State” the following: “(including a plan to improve
access to the program for participants and prospective applicants who are employed, or
who reside in rural areas)”.

17-59 Section 123(a)(4)(A)({i) of P.L. 101-147, 103 Stat. 895, Nov. 10, 1989, completely re-
vised clause (vii).

17-60 Section 729(e)(1)(B)(iii) of P.L. 104-193, 110 Stat. 2303, Aug. 22, 1996, amended
clause (vii) by striking “to provide program benefits” and all that follows through “empha-
sis on” and inserting “for”.

17-61 Section 123(a)(4)(A)(iii) and (iv) of P.L. 101-147, 103 Stat. 895, Nov. 10, 1989,
amended this subparagraph by redesignating clauses (viii) and (ix) as clauses (xii) and
(xiii), respectively, and inserting new clauses (viii) through (xi).

17-62 Section 729(e)(1)(B) of P.L. 104-193, 110 Stat. 2304, Aug. 22, 1996, amended this
subparagraph by striking former clauses (ix), (x), and (xii), redesignating clauses (xi) and
(xii1) as clauses (ix) and (x), respectively, and making a conforming amendment. For pre-

Continued
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(x)17-63 such other information as the Secretary may rea-

sonably require. 17-64

(D) 17-65 The Secretary may not approve any plan that permits
a person to participate simultaneously in both the program author-
ized under this section and the commodity supplemental food pro-
gram authorized under sections 4 and 5 of the Agriculture and Con-
sumer Protection Act of 1973 (7 U.S.C. 612c note).

(2)17-66 A State agency shall establish a procedure under which
members of the general public are provided an opportunity to com-
ment on the development of the State agency plan.

(3) The Secretary shall establish procedures under which eligi-
ble migrants may, to the maximum extent feasible, continue to par-
ticipate in the program under this section when they are present
in States other than the State in which they were originally cer-
tified for participation in the program and shall ensure that local
programs provide priority consideration to serving migrant partici-
pants who are residing in the State for a limited period of time. 17-67
Each State agency shall be responsible for administering the pro-
gram for migrant populations within its jurisdiction.

(4) State agencies shall submit monthly financial reports and
participation data to the Secretary.

(5) State and local agencies operating under the program shall
keep such accounts and records, including medical records, as may
be necessary to enable the Secretary to determine whether there
has been compliance with this section and to determine and evalu-
ate the benefits of the nutritional assistance provided under this
section. Such accounts and records shall be available at any reason-
able time !7-68 for inspection and audit by representatives of the
Secretary and shall be preserved for such period of time, not in ex-
cess of five years, as the Secretary determines necessary. 17-69

(6)17-70(A) 17-71  Local agencies participating in the program
under this section shall notify persons of their eligibility or ineligi-
bility for the program within twenty days of the date that the
household, during office hours of a local agency, personally makes
an oral or written request to participate in the program. The Sec-

vious amendments, see note 17-61 and section 8(b) of Public Law 100-237, 101 Stat. 1740,
Jan. 8, 1988.

17-63 See note 17-62.

17-64 Section 729(e)(1)(B)(v) of P.L. 104-193, 110 Stat. 2303, Aug. 22, 1996, amended this
clause by striking “may require” and inserting “may reasonably require”.

17-65 Section 729(e)(1) of P.L. 104-193, 110 Stat. 2304, Aug. 22, 1996, amended this para-
graph by striking former subparagraph (D) and by redesignating former subparagraph (E)
as subparagraph (D).

17-66 This paragraph completely revised by section 345 of P.L. 99-500, 100 Stat. 1783—
366, Oct. 18, 1986, to give more flexibility to public comment requirement. Section 345
of P.L.. 99-591, 100 Stat. 3341-349, Oct. 30, 1986, and section 4305 of P.L. 99-661, 100
Stat. 4077, Nov. 14, 1986, made the same revisions.

17-67 Section 204(f) of P.L. 103—448, 108 Stat. 4739, Nov. 2, 1994, amended this sentence
by inserting before the period “and shall” and all that follows through “period of time”.

17-68 Section 729(e)(3) of P.L. 104-193, 110 Stat. 2304, Aug. 22, 1996, amended the sec-
ond sentence of paragraph (5) by striking “at all times be available” and inserting “be
available at any reasonable time”.

17-69 The second sentence of section 9(c) of the Food Stamp Act of 1977 (7 U.S.C. 2018(c))
provides that certain information submitted by retail food stores under the food stamp
program may be used by State agencies that administer the special supplemental nutri-
tion program for women, infants, and children authorized under section 17 of the Child
Nutrition Act of 1966 (42 U.S.C. 1786) for purposes of administering such Act.

17-70 Section 729(e)(2) and (10) of P.L. 104-193, 110 Stat. 2304, Aug. 22, 1996, amended
this subsection by striking former paragraphs (6) and (22) and by redesignating former
paragraphs (7) through (21) as paragraphs (6) through (20), and former paragraphs (23)
and (24) as paragraphs (21) and (22), respectively.

17-71 Section 213(a)(2)(A) of P.L. 101-147, 103 Stat. 912, Nov. 10, 1989, amended this
paragraph by inserting “(A)” after “(7)” and adding subparagraph (B).
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retary shall establish a shorter notification period for categories of
persons who, due to special nutritional risk conditions, must receive
benefits more expeditiously.

(B) 17-72 State agencies may provide for the delivery of vouchers
to any participant who is not scheduled for nutrition education
counseling or a recertification interview through means, such as
mailing, that do not require the participant to travel to the local
agency to obtain vouchers. The State agency shall describe any
plans for issuance of vouchers by mail in its plan submitted under
paragraph (1). The Secretary may disapprove a State plan with re-
spect to the issuance of vouchers by mail in any specified jurisdic-
tion or part of a jurisdiction within a State only if the Secretary
finds that such issuance would pose a significant threat to the in-
tegrity of the program under this section in such jurisdiction or part
of a jurisdiction.

(7)17-73(A) The State agency shall, in cooperation with partici-
pating local agencies, publicly announce and distribute information
on the availability of program benefits (including the eligibility cri-
teria for participation and the location of local agencies operating
the program) to offices and organizations that deal with significant
numbers of potentially eligible individuals (including health and
medical organizations, hospitals and clinics, welfare and unemploy-
ment offices, social service agencies, farmworker organizations, In-
dian tribal organizations, organizations and agencies serving home-
less individuals and shelters for victims of domestic violence, !7-74
and religious and community organizations in low income areas).

(B) The information shall be publicly announced by the State
agency and by local agencies at least annually.

(C) The State agency and local agencies shall distribute the in-
formation in a manner designed to provide the information to po-
tentially eligible individuals who are most in need of the benefits,
including pregnant women in the early months of pregnancy.

(D) 17-75 Each local agency operating the program within a hos-
pital and each local agency operating the program that has a coop-
erative arrangement with a hospital shall—

(i) advise potentially eligible individuals that receive inpa-
tient or outpatient prenatal, maternity, or postpartum services,
or accompany a child under the age of 5 who receives well-child
services, of the availability of program benefits; and

(i1) to the extent feasible, provide an opportunity for indi-
viduals who may be eligible to be certified within the hospital
for participation in such program.

(8)17-7(A) The State agency shall grant a fair hearing, and a
prompt determination thereafter, in accordance with regulations

17-72 See note 17-71.

17-73This paragraph completely revised by section 346 of P.L. 99-500, 100 Stat. 1783—
366, Oct. 18, 1986. Section 346 of P.L. 99-591, 100 Stat. 3341-369, Oct. 30, 1986, and sec-
tion 4306 of P.L. 99-661, 100 Stat. 4077, Nov. 14, 1986, made the same revisions. Section
326(b)(3)(A) of P.L. 101-147, 103 Stat. 918, Nov. 10, 1989, amended subsection (f)(8) by
striking “persons” each place it appears and inserting “individuals”. For redesignation, see
note 17-70.

17-74 Section 212(c) of P.L. 100-435, 102 Stat. 1657, Sept. 19, 1988, inserted “organiza-
tions and agencies serving homeless individuals and shelters for victims of domestic vio-
lence,” after “Indian tribal organizations,”.

17-75 Subparagraph (D) added by section 123(a)(4)(B) of P.L. 101-147, 103 Stat. 896, Nov.
10, 1989.

17-76 Section 123(a)(4)(C) of P.L. 101-147, 103 Stat. 896, Nov. 10, 1989, amended this
paragraph by inserting “(A)” and by adding subparagraph (B). For redesignation, see note
17-70.
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issued by the Secretary, to any applicant, participant, or local agen-
cy aggrieved by the action of a State or local agency as it affects
participation.

(B)17-77 Any State agency that must suspend or terminate ben-
efits to any participant during the participant’s certification period
due to a shortage of funds for the program shall first issue a notice
to such participant. 17-78

(9)17-79 If an individual certified as eligible for participation in
the program under this section in one area moves to another area
in which the program is operating, that individual’s certification of
eligibility shall remain valid for the period for which the individual
was originally certified.

(10) 17-80 The Secretary shall establish standards for the proper,
efficient, and effective administration of the program.!7-81 If the
Secretary determines that a State agency has failed without good
cause to administer the program in a manner consistent with this
section or to implement the approved plan of operation and admin-
istration under this subsection, the Secretary may withhold such
amounts of the State agency’s funds for nutrition services and ad-
ministration 17-82 as the Secretary deems appropriate. Upon correc-
tion of such failure during a fiscal year by a State agency, any
funds so withheld for such fiscal year shall be provided the State
agency.

(11)17-83 The Secretary shall prescribe by regulation the supple-
mental foods to be made available in the program under this sec-
tion. To the degree possible, the Secretary shall assure that the fat,
sugar, and salt content of the prescribed foods is appropriate. 17-84

(12)17-85 A competent professional authority shall be respon-
sible for prescribing the appropriate supplemental foods, taking into
account medical and nutritional conditions and cultural eating pat-
terns,