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The Honorable James R. Murphy 

Chairman 

National Labor Relations Board 

1015 Half Street, SE 

Washington, DC 20570 

 

Dear Chairman Murphy: 

 

I write to raise concerns about the effects of the National Labor Relations Board’s (NLRB or 

Board) decision in Cemex Construction Materials Pacific, LLC.1 With this decision, the Board 

has diminished critical, long-standing protections for workers’ free choice through secret ballot 

elections. 

 

Recent developments underscore serious concerns with the Board’s current approach. As 

highlighted by a recent NLRB case involving Amazon and a contractor, Battle Tested Strategies 

(BTS), where there are substantial questions about whether a union was recognized without 

majority support of employees, card check is an unreliable and easily abused method for 

determining union support in a workplace.2 Testimony in the case suggests that the number of 

authorization cards allegedly collected may have been overstated, that key organizing activity 

may not have occurred as claimed, and that the purported showing of majority support would 

have been insufficient even if accurate.3  

 

These allegations go to the heart of the Board’s statutory duty to ensure that union representation 

reflects the genuine, uncoerced will of employees. The National Labor Relations Act (NLRA) 

has long recognized that union recognition is improper absent clear majority support. Yet the 

framework established in Cemex elevates card check recognition—despite its well-documented 

vulnerabilities—over the more reliable safeguard of secret ballot elections. 

  

 
1 Cemex Construction Materials Pacific, LLC, 372 NLRB No. 130 (2023). 
2 Amazon.com Services LLC & Teamsters Joint Council 42, NLRB Case Nos. 31-CA-317349, 31-CA-319781, 31-

CA-320596 (Amazon’s request for special permission to appeal and appeal of the administrative law judge’s order 

denying Amazon access to critical evidence), https://apps.nlrb.gov/link/document.aspx/09031d458421d52b.  
3 Id. at 7. 



The Honorable James R. Murphy 

April 16, 2026 

Page 2 

 

Card check campaigns are inherently susceptible to coercion, misinformation, and fraud. 

Workers may be pressured into signing authorization cards, may not fully understand what they 

are signing, or may have their signatures misrepresented. By contrast, secret ballot elections—

administered by the NLRB—provide employees with a confidential and structured process to 

express their preferences free from intimidation or undue influence. Courts and the Board itself 

have consistently recognized the superiority of this method in protecting employee free choice.  

 

The Cemex decision departs from these principles by effectively compelling employers to 

recognize unions based on card check or face severe penalties, even where legitimate questions 

exist regarding majority support. This shift undermines employee confidence in the fairness of 

the process and risks imposing union representation on workers who have not freely chosen it. 

 

The issues raised in the BTS matter further illustrate the dangers of this approach. That the Board 

has not allowed Amazon to review the authorization cards at issue in that case only heightens 

concerns about transparency and due process.4 The Board should not rely on procedures that 

obscure the truth or prevent meaningful scrutiny of critical evidence. 

 

Accordingly, the Board should reaffirm the primacy of secret ballot elections as the preferred 

method for determining union representation and ensure robust safeguards and transparency in 

cases involving authorization cards to protect employees’ statutory rights. Workers deserve a fair, 

transparent, and reliable process to decide whether to unionize. The Board has both the authority 

and the responsibility to correct course and uphold the integrity of the NLRA. 

 

Thank you for your attention to this important matter. I look forward to your response. 

 

Sincerely, 

 

 

 

 

Tim Walberg 

Chairman 

 

CC: The Honorable David M. Prouty 

 The Honorable Scott A. Mayer 

 

 
4 Id. at 5. 


