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PART I—VOCATIONAL EDUCATION
CARL D. PERKINS VOCATIONAL AND TECHNICAL
EDUCATION ACT OF 1998
AN ACT To strengthen and improve the quality of vocational education and to expand the vocational education opportunities in the Nation, to extend for three
years the National Defense Education Act of 1958 and Public Laws 815 and 874,
Eighty-first Congress (federally affected areas), and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited

as the ‘‘Carl D. Perkins Vocational and Technical Education Act of 1998’’.
(b) TABLE OF CONTENTS.—The table of contents for this Act is
as follows:
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

1.
2.
3.
4.
5.
6.
7.
8.

Short title; table of contents.
Purpose.
Definitions.
Transition provisions.
Privacy.
Limitation.
Special rule.
Authorization of appropriations.

TITLE I—VOCATIONAL AND TECHNICAL EDUCATION ASSISTANCE TO THE
STATES
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

111.
112.
113.
114.
115.
116.
117.
118.

PART A—ALLOTMENT AND ALLOCATION
Reservations and State allotment.
Within State allocation.
Accountability.
National activities.
Assistance for the outlying areas.
Native American program.
Tribally controlled postsecondary vocational and technical institutions.
Occupational and employment information.

Sec.
Sec.
Sec.
Sec.

121.
122.
123.
124.

PART B—STATE PROVISIONS
State administration.
State plan.
Improvement plans.
State leadership activities.

PART C—LOCAL PROVISIONS
Sec. 131. Distribution of funds to secondary school programs.
Sec. 132. Distribution of funds for postsecondary vocational and
education programs.
Sec. 133. Special rules for vocational and technical education.
Sec. 134. Local plan for vocational and technical education programs.
Sec. 135. Local uses of funds.
TITLE II—TECH-PREP EDUCATION
Sec. 201. Short title.
Sec. 202. Definitions.
1

technical

Sec. 2
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

203.
204.
205.
206.
207.
208.
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State allotment and application.
Tech-prep education.
Consortium applications.
Report.
Demonstration program.
Authorization of appropriations.
TITLE III—GENERAL PROVISIONS

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

311.
312.
313.
314.
315.
316.
317.
318.

PART A—FEDERAL ADMINISTRATIVE PROVISIONS
Fiscal requirements.
Authority to make payments.
Construction.
Voluntary selection and participation.
Limitation for certain students.
Federal laws guaranteeing civil rights.
Authorization of Secretary.
Participation of private school personnel.

PART B—STATE ADMINISTRATIVE PROVISIONS
321. Joint funding.
322. Prohibition on use of funds to induce out-of-State relocation of businesses.
323. State administrative costs.
324. Limitation on Federal regulations.
325. Student assistance and other Federal programs.
(20 U.S.C. 2301 note)

SEC. 2. PURPOSE.

The purpose of this Act is to develop more fully the academic,
vocational, and technical skills of secondary students and postsecondary students who elect to enroll in vocational and technical education programs, by—
(1) building on the efforts of States and localities to develop challenging academic standards;
(2) promoting the development of services and activities
that integrate academic, vocational, and technical instruction,
and that link secondary and postsecondary education for participating vocational and technical education students;
(3) increasing State and local flexibility in providing services and activities designed to develop, implement, and improve vocational and technical education, including tech-prep
education; and
(4) disseminating national research, and providing professional development and technical assistance, that will improve
vocational and technical education programs, services, and activities.
(20 U.S.C. 2301)
SEC. 3. DEFINITIONS.

In this Act:
(1) ADMINISTRATION.—The term ‘‘administration’’, when
used with respect to an eligible agency or eligible recipient,
means activities necessary for the proper and efficient performance of the eligible agency or eligible recipient’s duties under
this Act, including supervision, but does not include curriculum
development activities, personnel development, or research activities.
(2) ALL ASPECTS OF AN INDUSTRY.—The term ‘‘all aspects
of an industry’’ means strong experience in, and comprehensive
understanding of, the industry that the individual is preparing
to enter.
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(3) AREA VOCATIONAL AND TECHNICAL EDUCATION
SCHOOL.—The term ‘‘area vocational and technical education
school’’ means—
(A) a specialized public secondary school used exclusively or principally for the provision of vocational and
technical education to individuals who are available for
study in preparation for entering the labor market;
(B) the department of a public secondary school exclusively or principally used for providing vocational and
technical education in not fewer than 5 different occupational fields to individuals who are available for study in
preparation for entering the labor market;
(C) a public or nonprofit technical institution or vocational and technical education school used exclusively or
principally for the provision of vocational and technical
education to individuals who have completed or left secondary school and who are available for study in preparation for entering the labor market, if the institution or
school admits as regular students both individuals who
have completed secondary school and individuals who have
left secondary school; or
(D) the department or division of an institution of
higher education, that operates under the policies of the eligible agency and that provides vocational and technical
education in not fewer than five different occupational
fields leading to immediate employment but not necessarily leading to a baccalaureate degree, if the department or division admits as regular students both individuals who have completed secondary school and individuals
who have left secondary school.
(4) CAREER GUIDANCE AND ACADEMIC COUNSELING.—The
term ‘‘career guidance and academic counseling’’ means providing access to information regarding career awareness and
planning with respect to an individual’s occupational and academic future that shall involve guidance and counseling with
respect to career options, financial aid, and postsecondary options.
(5) CHARTER SCHOOL.—The term ‘‘charter school’’ has the
meaning given the term in section 5206 of the Elementary and
Secondary Education Act of 1965 1.
(6) COOPERATIVE EDUCATION.—The term ‘‘cooperative education’’ means a method of instruction of education for individuals who, through written cooperative arrangements between a
school and employers, receive instruction, including required
academic courses and related vocational and technical education instruction, by alternation of study in school with a job
in any occupational field, which alternation shall be planned
and supervised by the school and employer so that each contributes to the education and employability of the individual,
and may include an arrangement in which work periods and
school attendance may be on alternate half days, full days,
1 So in law. Probably should read ‘‘section 5210 of the Elementary and Secondary Education
Act of 1965’’.

Sec. 3

CARL D. PERKINS VOCATIONAL & TECH. EDUCATION ACT

4

weeks, or other periods of time in fulfilling the cooperative program.
(7) DISPLACED HOMEMAKER.—The term ‘‘displaced homemaker’’ means an individual who—
(A)(i) has worked primarily without remuneration to
care for a home and family, and for that reason has diminished marketable skills;
(ii) has been dependent on the income of another family member but is no longer supported by that income; or
(iii) is a parent whose youngest dependent child will
become ineligible to receive assistance under part A of title
IV of the Social Security Act (42 U.S.C. 601 et seq.) not
later than 2 years after the date on which the parent applies for assistance under this title; and
(B) is unemployed or underemployed and is experiencing difficulty in obtaining or upgrading employment.
(8) EDUCATIONAL SERVICE AGENCY.—The term ‘‘educational
service agency’’ has the meaning given the term in section
9101 of the Elementary and Secondary Education Act of 1965.
(9) ELIGIBLE AGENCY.—The term ‘‘eligible agency’’ means a
State board designated or created consistent with State law as
the sole State agency responsible for the administration of vocational and technical education or for supervision of the administration of vocational and technical education in the State.
(10) ELIGIBLE INSTITUTION.—The term ‘‘eligible institution’’
means—
(A) an institution of higher education;
(B) a local educational agency providing education at
the postsecondary level;
(C) an area vocational and technical education school
providing education at the postsecondary level;
(D) a postsecondary educational institution controlled
by the Bureau of Indian Affairs or operated by or on behalf
of any Indian tribe that is eligible to contract with the Secretary of the Interior for the administration of programs
under the Indian Self-Determination Act or the Act of
April 16, 1934 (48 Stat. 596; 25 U.S.C. 452 et seq.);
(E) an educational service agency; or
(F) a consortium of 2 or more of the entities described
in subparagraphs (A) through (E).
(11) ELIGIBLE RECIPIENT.—The term ‘‘eligible recipient’’
means—
(A) a local educational agency, an area vocational and
technical education school, an educational service agency,
or a consortium, eligible to receive assistance under section
131; or
(B) an eligible institution or consortium of eligible institutions eligible to receive assistance under section 132.
(12) GOVERNOR.—The term ‘‘Governor’’ means the chief executive officer of a State or an outlying area.
(13) INDIVIDUAL WITH LIMITED ENGLISH PROFICIENCY.—The
term ‘‘individual with limited English proficiency’’ means a secondary school student, an adult, or an out-of-school youth, who
has limited ability in speaking, reading, writing, or understanding the English language, and—
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(A) whose native language is a language other than
English; or
(B) who lives in a family or community environment
in which a language other than English is the dominant
language.
(14) INDIVIDUAL WITH A DISABILITY.—
(A) IN GENERAL.—The term ‘‘individual with a disability’’ means an individual with any disability (as defined in section 3 of the Americans with Disabilities Act of
1990 (42 U.S.C. 12102)).
(B) INDIVIDUALS WITH DISABILITIES.—The term ‘‘individuals with disabilities’’ means more than 1 individual
with a disability.
(15) INSTITUTION OF HIGHER EDUCATION.—The term ‘‘institution of higher education’’ has the meaning given the term in
section 101 of the Higher Education Act of 1965.
(16) LOCAL EDUCATIONAL AGENCY.—The term ‘‘local educational agency’’ has the meaning given the term in section
9101 of the Elementary and Secondary Education Act of 1965.
(17) NONTRADITIONAL TRAINING AND EMPLOYMENT.—The
term ‘‘nontraditional training and employment’’ means occupations or fields of work, including careers in computer science,
technology, and other emerging high skill occupations, for
which individuals from one gender comprise less than 25 percent of the individuals employed in each such occupation or
field of work.
(18) OUTLYING AREA.—The term ‘‘outlying area’’ means the
United States Virgin Islands, Guam, American Samoa, the
Commonwealth of the Northern Mariana Islands, the Republic
of the Marshall Islands, the Federated States of Micronesia,
and the Republic of Palau.
(19) POSTSECONDARY EDUCATIONAL INSTITUTION.—The
term ‘‘postsecondary educational institution’’ means—
(A) an institution of higher education that provides
not less than a 2-year program of instruction that is acceptable for credit toward a bachelor’s degree;
(B) a tribally controlled college or university; or
(C) a nonprofit educational institution offering certificate or apprenticeship programs at the postsecondary
level.
(20) SCHOOL DROPOUT.—The term ‘‘school dropout’’ means
an individual who is no longer attending any school and who
has not received a secondary school diploma or its recognized
equivalent.
(21) SECONDARY SCHOOL.—The term ‘‘secondary school’’
has the meaning given the term in section 9101 of the Elementary and Secondary Education Act of 1965.
(22) SECRETARY.—The term ‘‘Secretary’’ means the Secretary of Education.
(23) SPECIAL POPULATIONS.—The term ‘‘special populations’’ means—
(A) individuals with disabilities;
(B) individuals from economically disadvantaged families, including foster children;
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(C) individuals preparing for nontraditional training
and employment;
(D) single parents, including single pregnant women;
(E) displaced homemakers; and
(F) individuals with other barriers to educational
achievement, including individuals with limited English
proficiency.
(24) STATE.—The term ‘‘State’’, unless otherwise specified,
means each of the several States of the United States, the District of Columbia, the Commonwealth of Puerto Rico, and each
outlying area.
(25) SUPPORT SERVICES.—The term ‘‘support services’’
means services related to curriculum modification, equipment
modification, classroom modification, supportive personnel, and
instructional aids and devices.
(26) TECH-PREP PROGRAM.—The term ‘‘tech-prep program’’
means a program of study that—
(A) combines at least 2 years of secondary education
(as determined under State law) and 2 years of postsecondary education in a nonduplicative sequential course of
study;
(B) strengthens the applied academic component of vocational and technical education through the integration of
academic, and vocational and technical, instruction;
(C) provides technical preparation in an area such as
engineering technology, applied science, a mechanical, industrial, or practical art or trade, agriculture, a health occupation, business, or applied economics;
(D) builds student competence in mathematics,
science, and communications (including through applied
academics) in a coherent sequence of courses; and
(E) leads to an associate degree or a certificate in a
specific career field, and to high skill, high wage employment, or further education.
(27) TRIBALLY CONTROLLED COLLEGE OR UNIVERSITY.—The
term ‘‘tribally controlled college or university’’ has the meaning
given such term in section 2 1 of the Tribally Controlled College
or University Assistance Act of 1978 (25 U.S.C. 1801(a)(4)).
(28) TRIBALLY CONTROLLED POSTSECONDARY VOCATIONAL
AND TECHNICAL INSTITUTION.—The term ‘‘tribally controlled
postsecondary vocational and technical institution’’ means an
institution of higher education (as defined in section 101 of the
Higher Education Act of 1965, except that paragraph (2) 2 of
such section shall not be applicable and the reference to Secretary in paragraph (5)(A) 2 of such section shall be deemed to
refer to the Secretary of the Interior) that—
(A) is formally controlled, or has been formally sanctioned or chartered, by the governing body of an Indian
tribe or Indian tribes;
(B) offers a technical degree or certificate granting
program;
1 So
2 So

in law. Should probably be ‘‘section 2(a)(4)’’.
in law. Subsections (a) and (b) have a paragraph (2) and there is no paragraph (5)(A).

7

CARL D. PERKINS VOCATIONAL & TECH. EDUCATION ACT

Sec. 5

(C) is governed by a board of directors or trustees, a
majority of whom are Indians;
(D) demonstrates adherence to stated goals, a philosophy, or a plan of operation, that fosters individual Indian
economic and self-sufficiency opportunity, including programs that are appropriate to stated tribal goals of developing individual entrepreneurships and self-sustaining economic infrastructures on reservations;
(E) has been in operation for at least 3 years;
(F) holds accreditation with or is a candidate for accreditation by a nationally recognized accrediting authority
for postsecondary vocational and technical education; and
(G) enrolls the full-time equivalent of not less than
100 students, of whom a majority are Indians.
(29) VOCATIONAL AND TECHNICAL EDUCATION.—The term
‘‘vocational and technical education’’ means organized educational activities that—
(A) offer a sequence of courses that provides individuals with the academic and technical knowledge and skills
the individuals need to prepare for further education and
for careers (other than careers requiring a baccalaureate,
master’s, or doctoral degree) in current or emerging employment sectors; and
(B) include competency-based applied learning that
contributes to the academic knowledge, higher-order reasoning and problem-solving skills, work attitudes, general
employability skills, technical skills, and occupation-specific skills, of an individual.
(30) VOCATIONAL AND TECHNICAL STUDENT ORGANIZATION.—
(A) IN GENERAL.—The term ‘‘vocational and technical
student organization’’ means an organization for individuals enrolled in a vocational and technical education program that engages in vocational and technical activities as
an integral part of the instructional program.
(B) STATE AND NATIONAL UNITS.—An organization described in subparagraph (A) may have State and national
units that aggregate the work and purposes of instruction
in vocational and technical education at the local level.
(20 U.S.C. 2302)
SEC. 4. TRANSITION PROVISIONS.

The Secretary shall take such steps as the Secretary determines to be appropriate to provide for the orderly transition to the
authority of this Act from any authority under provisions of the
Carl D. Perkins Vocational and Applied Technology Education Act,
as such Act was in effect on the day before the date of enactment
of the Carl D. Perkins Vocational and Applied Technology Education Amendments of 1998.
(20 U.S.C. 2303)
SEC. 5. PRIVACY.

(a) GEPA.—Nothing in this Act shall be construed to supersede
the privacy protections afforded parents and students under section
444 of the General Education Provisions Act (20 U.S.C. 1232g), as
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added by the Family Educational Rights and Privacy Act of 1974
(section 513 of Public Law 93–380; 88 Stat. 571).
(b) PROHIBITION ON DEVELOPMENT OF NATIONAL DATABASE.—
Nothing in this Act shall be construed to permit the development
of a national database of personally identifiable information on individuals receiving services under this Act.
(20 U.S.C. 2304)
SEC. 6. LIMITATION.

All of the funds made available under this Act shall be used
in accordance with the requirements of this Act. None of the funds
made available under this Act may be used to provide funding
under the School-to-Work Opportunities Act of 1994 (20 U.S.C.
6101 et seq.) or to carry out, through programs funded under this
Act, activities that were funded under the School-To-Work 1 Opportunities Act of 1994, unless the programs funded under this Act
serve only those participants eligible to participate in the programs
under this Act.
(20 U.S.C. 2305)
SEC. 7. SPECIAL RULE.

In the case of a local community in which no employees are
represented by a labor organization, for purposes of this Act the
term ‘‘representatives of employees’’ shall be substituted for ‘‘labor
organization’’.
(20 U.S.C. 2306)
SEC. 8. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to carry out this Act
(other than sections 114, 117, and 118, and title II) such sums as
may be necessary for each of the fiscal years 1999 through 2003.
(20 U.S.C. 2307)

TITLE I—VOCATIONAL AND TECHNICAL
EDUCATION ASSISTANCE TO THE
STATES
PART A—ALLOTMENT AND ALLOCATION
SEC. 111. RESERVATIONS AND STATE ALLOTMENT.
(a) RESERVATIONS AND STATE ALLOTMENT.—
(1) RESERVATIONS.—From the sum appropriated

under section 8 for each fiscal year, the Secretary shall reserve—
(A) 0.2 percent to carry out section 115;
(B) 1.50 percent to carry out section 116, of which—
(i) 1.25 percent of the sum shall be available to
carry out section 116(b); and
(ii) 0.25 percent of the sum shall be available to
carry out section 116(h); and
(C) in the case of each of the fiscal years 2001 through
2003, 0.54 percent to carry out section 503 of Public Law
105–220.

1 So

in law. The word ‘‘To’’ should be lowercase.
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(2) STATE ALLOTMENT FORMULA.—Subject to paragraphs (3)
and (4), from the remainder of the sums appropriated under
section 8 and not reserved under paragraph (1) for a fiscal
year, the Secretary shall allot to a State for the fiscal year—
(A) an amount that bears the same ratio to 50 percent
of the sums being allotted as the product of the population
aged 15 to 19 inclusive, in the State in the fiscal year preceding the fiscal year for which the determination is made
and the State’s allotment ratio bears to the sum of the corresponding products for all the States;
(B) an amount that bears the same ratio to 20 percent
of the sums being allotted as the product of the population
aged 20 to 24, inclusive, in the State in the fiscal year preceding the fiscal year for which the determination is made
and the State’s allotment ratio bears to the sum of the corresponding products for all the States;
(C) an amount that bears the same ratio to 15 percent
of the sums being allotted as the product of the population
aged 25 to 65, inclusive, in the State in the fiscal year preceding the fiscal year for which the determination is made
and the State’s allotment ratio bears to the sum of the corresponding products for all the States; and
(D) an amount that bears the same ratio to 15 percent
of the sums being allotted as the amounts allotted to the
State under subparagraphs (A), (B), and (C) for such years
bears to the sum of the amounts allotted to all the States
under subparagraphs (A), (B), and (C) for such year.
(3) MINIMUM ALLOTMENT.—
(A) IN GENERAL.—Notwithstanding any other provision
of law and subject to subparagraphs (B) and (C), and paragraph (4), no State shall receive for a fiscal year under this
subsection less than 1⁄2 of 1 percent of the amount appropriated under section 8 and not reserved under paragraph
(1) for such fiscal year. Amounts necessary for increasing
such payments to States to comply with the preceding sentence shall be obtained by ratably reducing the amounts to
be paid to other States.
(B) REQUIREMENT.—No State, by reason of the application of subparagraph (A), shall receive for a fiscal year
more than 150 percent of the amount the State received
under this subsection for the preceding fiscal year (or in
the case of fiscal year 1999 only, under section 101 of the
Carl D. Perkins Vocational and Applied Technology Education Act, as such section was in effect on the day before
the date of enactment of the Carl D. Perkins Vocational
and Applied Technology Education Amendments of 1998).
(C) SPECIAL RULE.—
(i) IN GENERAL.—Subject to paragraph (4), no
State, by reason of the application of subparagraph
(A), shall be allotted for a fiscal year more than the
lesser of—
(I) 150 percent of the amount that the State
received in the preceding fiscal year (or in the
case of fiscal year 1999 only, under section 101 of
the Carl D. Perkins Vocational and Applied Tech-
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nology Education Act, as such section was in effect
on the day before the date of enactment of the
Carl D. Perkins Vocational and Applied Technology Education Amendments of 1998); and
(II) the amount calculated under clause (ii).
(ii) AMOUNT.—The amount calculated under this
clause shall be determined by multiplying—
(I) the number of individuals in the State
counted under paragraph (2) in the preceding fiscal year; by
(II) 150 percent of the national average per
pupil payment made with funds available under
this section for that year (or in the case of fiscal
year 1999, only, under section 101 of the Carl D.
Perkins Vocational and Applied Technology Education Act, as such section was in effect on the
day before the date of enactment of the Carl D.
Perkins Vocational and Applied Technology Education Amendments of 1998).
(4) HOLD HARMLESS.—
(A) IN GENERAL.—No State shall receive an allotment
under this section for a fiscal year that is less than the allotment the State received under part A of title I of the
Carl D. Perkins Vocational and Applied Technology Education Act (20 U.S.C. 2311 et seq.) (as such part was in effect on the day before the date of enactment of the Carl
D. Perkins Vocational and Applied Technology Education
Amendments of 1998) for fiscal year 1998.
(B) RATABLE REDUCTION.—If for any fiscal year the
amount appropriated for allotments under this section is
insufficient to satisfy the provisions of subparagraph (A),
the payments to all States under such subparagraph shall
be ratably reduced.
(b) REALLOTMENT.—If the Secretary determines that any
amount of any State’s allotment under subsection (a) for any fiscal
year will not be required for such fiscal year for carrying out the
activities for which such amount has been allotted, the Secretary
shall make such amount available for reallotment. Any such reallotment among other States shall occur on such dates during the
same year as the Secretary shall fix, and shall be made on the
basis of criteria established by regulation. No funds may be reallotted for any use other than the use for which the funds were appropriated. Any amount reallotted to a State under this subsection for
any fiscal year shall remain available for obligation during the succeeding fiscal year and shall be deemed to be part of the State’s
allotment for the year in which the amount is obligated.
(c) ALLOTMENT RATIO.—
(1) IN GENERAL.—The allotment ratio for any State shall
be 1.00 less the product of—
(A) 0.50; and
(B) the quotient obtained by dividing the per capita income for the State by the per capita income for all the
States (exclusive of the Commonwealth of Puerto Rico and
the United States Virgin Islands), except that—
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(i) the allotment ratio in no case shall be more
than 0.60 or less than 0.40; and
(ii) the allotment ratio for the Commonwealth of
Puerto Rico and the United States Virgin Islands shall
be 0.60.
(2) PROMULGATION.—The allotment ratios shall be promulgated by the Secretary for each fiscal year between October 1
and December 31 of the fiscal year preceding the fiscal year for
which the determination is made. Allotment ratios shall be
computed on the basis of the average of the appropriate per
capita incomes for the 3 most recent consecutive fiscal years
for which satisfactory data are available.
(3) DEFINITION OF PER CAPITA INCOME.—For the purpose of
this section, the term ‘‘per capita income’’ means, with respect
to a fiscal year, the total personal income in the calendar year
ending in such year, divided by the population of the area concerned in such year.
(4) POPULATION DETERMINATION.—For the purposes of this
section, population shall be determined by the Secretary on the
basis of the latest estimates available to the Department of
Education.
(d) DEFINITION OF STATE.—For the purpose of this section, the
term ‘‘State’’ means each of the several States of the United States,
the District of Columbia, the Commonwealth of Puerto Rico, and
the United States Virgin Islands.
(20 U.S.C. 2321)
SEC. 112. WITHIN STATE ALLOCATION.
(a) IN GENERAL.—From the amount

allotted to each State
under section 111 for a fiscal year, the State board (hereinafter referred to as the ‘‘eligible agency’’) shall make available—
(1) not less than 85 percent for distribution under section
131 or 132, of which not more than 10 percent of the 85 percent may be used in accordance with subsection (c);
(2) not more than 10 percent to carry out State leadership
activities described in section 124, of which—
(A) an amount equal to not more than 1 percent of the
amount allotted to the State under section 111 for the fiscal year shall be available to serve individuals in State institutions, such as State correctional institutions and institutions that serve individuals with disabilities; and
(B) not less than $60,000 and not more than $150,000
shall be available for services that prepare individuals for
nontraditional training and employment; and
(3) an amount equal to not more than 5 percent, or
$250,000, whichever is greater, for administration of the State
plan, which may be used for the costs of—
(A) developing the State plan;
(B) reviewing the local plans;
(C) monitoring and evaluating program effectiveness;
(D) assuring compliance with all applicable Federal
laws; and
(E) providing technical assistance.
(b) MATCHING REQUIREMENT.—Each eligible agency receiving
funds made available under subsection (a)(3) shall match, from
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non-Federal sources and on a dollar-for-dollar basis, the funds received under subsection (a)(3).
(c) RESERVE.—
(1) IN GENERAL.—From amounts made available under
subsection (a)(1) to carry out this subsection, an eligible agency
may award grants to eligible recipients for vocational and technical education activities described in section 135 in—
(A) rural areas;
(B) areas with high percentages of vocational and technical education students;
(C) areas with high numbers of vocational and technical students; and
(D) communities negatively impacted by changes resulting from the amendments made by the Carl D. Perkins
Vocational and Applied Technology Education Amendments of 1998 to the within State allocation under section
231 of the Carl D. Perkins Vocational and Applied Technology Education Act (as such section 231 was in effect on
the day before the date of enactment of the Carl D. Perkins Vocational and Applied Technology Education Amendments of 1998).
(2) SPECIAL RULE.—Each eligible agency awarding a grant
under this subsection shall use the grant funds to serve at
least 2 of the categories described in subparagraphs (A)
through (D) of paragraph (1).
(20 U.S.C. 2322)
SEC. 113. ACCOUNTABILITY.
(a) PURPOSE.—The purpose

of this section is to establish a
State performance accountability system, comprised of the activities described in this section, to assess the effectiveness of the
State in achieving statewide progress in vocational and technical
education, and to optimize the return of investment of Federal
funds in vocational and technical education activities.
(b) STATE PERFORMANCE MEASURES.—
(1) IN GENERAL.—Each eligible agency, with input from eligible recipients, shall establish performance measures for a
State that consist of—
(A) the core indicators of performance described in
paragraph (2)(A);
(B) any additional indicators of performance (if any)
identified by the eligible agency under paragraph (2)(B);
and
(C) a State adjusted level of performance described in
paragraph (3)(A) for each core indicator of performance,
and State levels of performance described in paragraph
(3)(B) for each additional indicator of performance.
(2) INDICATORS OF PERFORMANCE.—
(A) CORE INDICATORS OF PERFORMANCE.—Each eligible
agency shall identify in the State plan core indicators of
performance that include, at a minimum, measures of each
of the following:
(i) Student attainment of challenging State established academic, and vocational and technical, skill
proficiencies.
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(ii) Student attainment of a secondary school diploma or its recognized equivalent, a proficiency credential in conjunction with a secondary school diploma, or a postsecondary degree or credential.
(iii) Placement in, retention in, and completion of,
postsecondary education or advanced training, placement in military service, or placement or retention in
employment.
(iv) Student participation in and completion of vocational and technical education programs that lead to
nontraditional training and employment.
(B) ADDITIONAL INDICATORS OF PERFORMANCE.—An eligible agency, with input from eligible recipients, may identify in the State plan additional indicators of performance
for vocational and technical education activities authorized
under the 1 title.
(C) EXISTING INDICATORS.—If a State previously has
developed State performance measures that meet the requirements of this section, the State may use such performance measures to measure the progress of vocational
and technical education students.
(D) STATE ROLE.—Indicators of performance described
in this paragraph shall be established solely by each eligible agency with input from eligible recipients.
(3) LEVELS OF PERFORMANCE.—
(A) STATE ADJUSTED LEVELS OF PERFORMANCE FOR
CORE INDICATORS OF PERFORMANCE.—
(i) IN GENERAL.—Each eligible agency, with input
from eligible recipients, shall establish in the State
plan submitted under section 122, levels of performance for each of the core indicators of performance described in paragraph (2)(A) for vocational and technical education activities authorized under this title.
The levels of performance established under this subparagraph shall, at a minimum—
(I) be expressed in a percentage or numerical
form, so as to be objective, quantifiable, and measurable; and
(II) require the State to continually make
progress toward improving the performance of vocational and technical education students.
(ii) IDENTIFICATION IN THE STATE PLAN.—Each eligible agency shall identify, in the State plan submitted
under section 122, levels of performance for each of
the core indicators of performance for the first 2 program years covered by the State plan.
(iii) AGREEMENT ON STATE ADJUSTED LEVELS OF
PERFORMANCE FOR FIRST 2 YEARS.—The Secretary and
each eligible agency shall reach agreement on the levels of performance for each of the core indicators of
performance, for the first 2 program years covered by
the State plan, taking into account the levels identified in the State plan under clause (ii) and the factors
1 So

in law. Should probably be ‘‘this’’.

Sec. 113

CARL D. PERKINS VOCATIONAL & TECH. EDUCATION ACT

14

described in clause (vi). The levels of performance
agreed to under this clause shall be considered to be
the State adjusted level of performance for the State
for such years and shall be incorporated into the State
plan prior to the approval of such plan.
(iv) ROLE OF THE SECRETARY.—The role of the Secretary in the agreement described in clauses (iii) and
(v) is limited to reaching agreement on the percentage
or number of students who attain the State adjusted
levels of performance.
(v) AGREEMENT ON STATE ADJUSTED LEVELS OF
PERFORMANCE FOR 3RD, 4TH, AND 5TH YEARS.—Prior to
the third program year covered by the State plan, the
Secretary and each eligible agency shall reach agreement on the State adjusted levels of performance for
each of the core indicators of performance for the
third, fourth, and fifth program years covered by the
State plan, taking into account the factors described in
clause (vi). The State adjusted levels of performance
agreed to under this clause shall be considered to be
the State adjusted levels of performance for the State
for such years and shall be incorporated into the State
plan.
(vi) FACTORS.—The agreement described in clause
(iii) or (v) shall take into account—
(I) how the levels of performance involved
compare with the State adjusted levels of performance established for other States taking into account factors including the characteristics of participants when the participants entered the program and the services or instruction to be provided; and
(II) the extent to which such levels of performance promote continuous improvement on the indicators of performance by such State.
(vii) REVISIONS.—If unanticipated circumstances
arise in a State resulting in a significant change in the
factors described in clause (vi)(II), the eligible agency
may request that the State adjusted levels of performance agreed to under clause (iii) or (vi) be revised. The
Secretary shall issue objective criteria and methods for
making such revisions.
(B) LEVELS OF PERFORMANCE FOR ADDITIONAL INDICATORS.—Each eligible agency shall identify in the State
plan, State levels of performance for each of the additional
indicators of performance described in paragraph (2)(B).
Such levels shall be considered to be the State levels of
performance for purposes of this title.
(c) REPORT.—
(1) IN GENERAL.—Each eligible agency that receives an allotment under section 111 shall annually prepare and submit
to the Secretary a report regarding—
(A) the progress of the State in achieving the State adjusted levels of performance on the core indicators of performance; and
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(B) information on the levels of performance achieved
by the State with respect to the additional indicators of
performance, including the levels of performance for special populations.
(2) SPECIAL POPULATIONS.—The report submitted by the eligible agency in accordance with paragraph (1) shall include a
quantifiable description of the progress special populations participating in vocational and technical education programs have
made in meeting the State adjusted levels of performance established by the eligible agency.
(3) INFORMATION DISSEMINATION.—The Secretary—
(A) shall make the information contained in such reports available to the general public;
(B) shall disseminate State-by-State comparisons of
the information; and
(C) shall provide the appropriate committees of Congress copies of such reports.
(20 U.S.C. 2323)
SEC. 114. NATIONAL ACTIVITIES.
(a) PROGRAM PERFORMANCE INFORMATION.—
(1) IN GENERAL.—The Secretary shall collect

performance
information about, and report on, the condition of vocational
and technical education and on the effectiveness of State and
local programs, services, and activities carried out under this
title in order to provide the Secretary and Congress, as well as
Federal, State, local, and tribal agencies, with information relevant to improvement in the quality and effectiveness of vocational and technical education. The Secretary annually shall
report to Congress on the Secretary’s aggregate analysis of performance information collected each year pursuant to this title,
including an analysis of performance data regarding special
populations.
(2) COMPATIBILITY.—The Secretary shall, to the extent feasible, ensure that the performance information system is compatible with other Federal information systems.
(3) ASSESSMENTS.—As a regular part of its assessments,
the National Center for Education Statistics shall collect and
report information on vocational and technical education for a
nationally representative sample of students. Such assessment
may include international comparisons.
(b) MISCELLANEOUS PROVISIONS.—
(1) COLLECTION OF INFORMATION AT REASONABLE COST.—
The Secretary shall take such action as may be necessary to
secure at reasonable cost the information required by this title.
To ensure reasonable cost, the Secretary, in consultation with
the National Center for Education Statistics, the Office of Vocational and Adult Education, and an entity assisted under
section 118 shall determine the methodology to be used and
the frequency with which information is to be collected.
(2) COOPERATION OF STATES.—All eligible agencies receiving assistance under this Act shall cooperate with the Secretary in implementing the information systems developed pursuant to this Act.
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(c) RESEARCH, DEVELOPMENT, DISSEMINATION, EVALUATION
ASSESSMENT.—
(1) SINGLE PLAN.—
(A) IN GENERAL.—The Secretary may, directly or
through grants, contracts, or cooperative agreements, carry
out research, development, dissemination, evaluation and
assessment, capacity building, and technical assistance
with regard to the vocational and technical education programs under this Act. The Secretary shall develop a single
plan for such activities.
(B) PLAN.—Such plan shall—
(i) identify the vocational and technical education
activities described in subparagraph (A) the Secretary
will carry out under this section;
(ii) describe how the Secretary will evaluate such
vocational and technical education activities in accordance with paragraph (3); and
(iii) include such other information as the Secretary determines to be appropriate.
(2) INDEPENDENT ADVISORY PANEL.—The Secretary shall
appoint an independent advisory panel, consisting of vocational
and technical education administrators, educators, researchers,
and representatives of labor organizations, businesses, parents,
guidance and counseling professionals, and other relevant
groups, to advise the Secretary on the implementation of the
assessment described in paragraph (3), including the issues to
be addressed, the methodology of the studies involved, and the
findings and recommendations resulting from the assessment.
The panel shall submit to the Committee on Education and the
Workforce of the House of Representatives, the Committee on
Labor and Human Resources of the Senate, and the Secretary
an independent analysis of the findings and recommendations
resulting from the assessment described in paragraph (3). The
Federal Advisory Committee Act (5 U.S.C. App.) shall not
apply to the panel established under this subsection.
(3) EVALUATION AND ASSESSMENT.—
(A) IN GENERAL.—From amounts made available
under paragraph (8), the Secretary shall provide for the
conduct of an independent evaluation and assessment of
vocational and technical education programs under this
Act through studies and analyses conducted independently
through grants, contracts, and cooperative agreements
that are awarded on a competitive basis.
(B) CONTENTS.—The assessment required under paragraph (1) shall include descriptions and evaluations of—
(i) the extent to which State, local, and tribal entities have developed, implemented, or improved State
and local vocational and technical education programs
and the effect of programs assisted under this Act on
that development, implementation, or improvement,
including the capacity of State, tribal, and local vocational and technical education systems to achieve the
purpose of this Act;
(ii) the extent to which expenditures at the Federal, State, tribal, and local levels address program
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improvement in vocational and technical education, including the impact of Federal allocation requirements
(such as within-State allocation formulas) on the delivery of services;
(iii) the preparation and qualifications of teachers
of vocational and technical, and academic, curricula in
vocational and technical education programs, as well
as shortages of such teachers;
(iv) participation of students in vocational and
technical education programs;
(v) academic and employment outcomes of vocational and technical education, including analyses of—
(I) the number of vocational and technical
education students and tech-prep students who
meet State adjusted levels of performance;
(II) the extent and success of integration of
academic, and vocational and technical, education
for students participating in vocational and technical education programs; and
(III) the extent to which vocational and technical education programs prepare students for
subsequent employment in high-wage, high-skill
careers or participation in postsecondary education;
(vi) employer involvement in, and satisfaction
with, vocational and technical education programs;
(vii) the use and impact of educational technology
and distance learning with respect to vocational and
technical education and tech-prep programs; and
(viii) the effect of State adjusted levels of performance and State levels of performance on the delivery
of vocational and technical education services.
(C) REPORTS.—
(i) IN GENERAL.—The Secretary shall submit to
the Committee on Education and the Workforce of the
House of Representatives and the Committee on Labor
and Human Resources of the Senate—
(I) an interim report regarding the assessment on or before January 1, 2002; and
(II) a final report, summarizing all studies
and analyses that relate to the assessment and
that are completed after the assessment, on or before July 1, 2002.
(ii) PROHIBITION.—Notwithstanding any other provision of law, the reports required by this subsection
shall not be subject to any review outside the Department of Education before their transmittal to the
Committee on Education and the Workforce of the
House of Representatives, the Committee on Labor
and Human Resources of the Senate, and the Secretary, but the President, the Secretary, and the independent advisory panel established under paragraph
(2) may make such additional recommendations to
Congress with respect to the assessment as the Presi-
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dent, the Secretary, or the panel determine to be appropriate.
(4) COLLECTION OF STATE INFORMATION AND REPORT.—
(A) IN GENERAL.—The Secretary may collect and disseminate information from States regarding State efforts
to meet State adjusted levels of performance described in
section 113.
(B) REPORT.—The Secretary shall gather any information collected pursuant to subparagraph (A) and submit a
report to the Committee on Education and the Workforce
of the House of Representatives and the Committee on
Labor and Human Resources of the Senate.
(5) RESEARCH.—
(A) IN GENERAL.—The Secretary, after consulting with
the States, shall award grants, contracts, or cooperative
agreements on a competitive basis to an institution of
higher education, a public or private nonprofit organization or agency, or a consortium of such institutions, organizations, or agencies to establish a national research center
or centers—
(i) to carry out research for the purpose of developing, improving, and identifying the most successful
methods for successfully addressing the education, employment, and training needs of participants in vocational and technical education programs, including research and evaluation in such activities as—
(I) the integration of vocational and technical
instruction, and academic, secondary and postsecondary instruction;
(II) education technology and distance learning approaches and strategies that are effective
with respect to vocational and technical education;
(III) State adjusted levels of performance and
State levels of performance that serve to improve
vocational and technical education programs and
student achievement; and
(IV) academic knowledge and vocational and
technical skills required for employment or participation in postsecondary education;
(ii) to carry out research to increase the effectiveness and improve the implementation of vocational
and technical education programs, including conducting research and development, and studies, providing longitudinal information or formative evaluation with respect to vocational and technical education
programs and student achievement;
(iii) to carry out research that can be used to improve teacher training and learning in the vocational
and technical education classroom, including—
(I) effective inservice and preservice teacher
education that assists vocational and technical
education systems; and
(II) dissemination and training activities related to the applied research and demonstration
activities described in this subsection, which may
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also include serving as a repository for information on vocational and technical skills, State academic standards, and related materials; and
(iv) to carry out such other research as the Secretary determines appropriate to assist State and local
recipients of funds under this Act.
(B) REPORT.—The center or centers conducting the activities described in subparagraph (A) shall annually prepare a report of key research findings of such center or
centers and shall submit copies of the report to the Secretary, the Committee on Education and the Workforce of
the House of Representatives, the Committee on Labor and
Human Resources of the Senate, the Library of Congress,
and each eligible agency.
(C) DISSEMINATION.—The center or centers shall conduct dissemination and training activities based upon the
research described in subparagraph (A).
(6) DEMONSTRATIONS AND DISSEMINATION.—
(A) DEMONSTRATION PROGRAM.—The Secretary is authorized to carry out demonstration vocational and technical education programs, to replicate model vocational
and technical education programs, to disseminate best
practices information, and to provide technical assistance
upon request of a State, for the purposes of developing, improving, and identifying the most successful methods and
techniques for providing vocational and technical education programs assisted under this Act.
(B) DEMONSTRATION PARTNERSHIP.—
(i) IN GENERAL.—The Secretary shall carry out a
demonstration partnership project involving a 4-year,
accredited postsecondary institution, in cooperation
with local public education organizations, volunteer
groups, and private sector business participants to
provide program support, and facilities for education,
training, tutoring, counseling, employment preparation, specific skills training in emerging and established professions, and for retraining of military medical personnel, individuals displaced by corporate or
military restructuring, migrant workers, as well as
other individuals who otherwise do not have access to
such services, through multisite, multistate distance
learning technologies.
(ii) PROGRAM.—Such program may be carried out
directly or through grants, contracts, cooperative
agreements, or through the national center or centers
established under paragraph (5).
(7) DEFINITION.—In this section, the term ‘‘institution of
higher education’’ has the meaning given the term in section
101 of the Higher Education Act of 1965.
(8) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appropriated to carry out this section such sums as
may be necessary for fiscal year 1999 and each of the 4 succeeding fiscal years.
(20 U.S.C. 2324)
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SEC. 115. ASSISTANCE FOR THE OUTLYING AREAS.
(a) OUTLYING AREAS.—From funds reserved

pursuant to section 111(a)(1)(A), the Secretary shall—
(1) make a grant in the amount of $500,000 to Guam; and
(2) make a grant in the amount of $190,000 to each of
American Samoa and the Commonwealth of the Northern Mariana Islands.
(b) REMAINDER.—Subject to the provisions of subsection (a), the
Secretary shall make a grant of the remainder of funds reserved
pursuant to section 111(a)(1)(A) to the Pacific Region Educational
Laboratory in Honolulu, Hawaii, to make grants for vocational and
technical education and training in Guam, American Samoa, the
Commonwealth of the Northern Mariana Islands, the Republic of
the Marshall Islands, the Federated States of Micronesia, and the
Republic of Palau, for the purpose of providing direct vocational
and technical educational services, including—
(1) teacher and counselor training and retraining;
(2) curriculum development; and
(3) the improvement of vocational and technical education
and training programs in secondary schools and institutions of
higher education, or improving cooperative education programs
involving both secondary schools and institutions of higher
education.
(c) LIMITATION.—The Pacific Region Educational Laboratory
may use not more than 5 percent of the funds received under subsection (b) for administrative costs.
(d) RESTRICTION.—Notwithstanding any other provision of law,
the Republic of the Marshall Islands, the Federated States of Micronesia, and the Republic of Palau shall not receive any funds
under this title for any fiscal year that begins after September 30,
2001.
(20 U.S.C. 2325)
SEC. 116. NATIVE AMERICAN PROGRAM.
(a) DEFINITIONS.—In this section:
(1) ALASKA NATIVE.—The term

‘‘Alaska Native’’ means a
Native as such term is defined in section 3 of the Alaska Native Claims Settlement Act (43 U.S.C. 1602(b)).
(2) BUREAU FUNDED SCHOOL.—The term ‘‘Bureau funded
school’’ has the meaning given the term in section 1146 of the
Education Amendments of 1978 (25 U.S.C. 2026).
(3) INDIAN, INDIAN TRIBE, AND TRIBAL ORGANIZATION.—The
terms ‘‘Indian’’, ‘‘Indian tribe’’, and ‘‘tribal organization’’ have
the meanings given the terms in section 4 of the Indian SelfDetermination and Education Assistance Act (25 U.S.C. 450b).
(4) NATIVE HAWAIIAN.—The term ‘‘Native Hawaiian’’
means any individual any of whose ancestors were natives,
prior to 1778, of the area which now comprises the State of Hawaii.
(5) NATIVE HAWAIIAN ORGANIZATION.—The term ‘‘Native
Hawaiian organization’’ has the meaning given the term in section 7207 of the Native Hawaiian Education Act 1

1 Lack of punctuation so in law. The amendment made by section 702(c) of P.L. 107–110 (115
Stat. 1947) struck ‘‘ ‘section 9212’ and all that follows’’ and inserted ‘‘section 7207 of the Native
Hawaiian Education Act’’. The inserted text did not include a period.
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(b) PROGRAM AUTHORIZED.—
(1) AUTHORITY.—From funds reserved under section
111(a)(1)(B)(i), the Secretary shall make grants to and enter
into contracts with Indian tribes, tribal organizations, and
Alaska Native entities to carry out the authorized programs
described in subsection (d) 1, except that such grants or contracts shall not be awarded to secondary school programs in
Bureau funded schools.
(2) INDIAN TRIBES AND TRIBAL ORGANIZATIONS.—The grants
or contracts described in this section (other than in subsection
(i) 2) that are awarded to any Indian tribe or tribal organization shall be subject to the terms and conditions of section 102
of the Indian Self-Determination Act (25 U.S.C. 450f ) and shall
be conducted in accordance with the provisions of sections 4,
5, and 6 of the Act of April 16, 1934, which are relevant to the
programs administered under this subsection.
(3) SPECIAL AUTHORITY RELATING TO SECONDARY SCHOOLS
OPERATED OR SUPPORTED BY THE BUREAU OF INDIAN AFFAIRS.—
An Indian tribe, a tribal organization, or an Alaska Native entity, that receives funds through a grant made or contract entered into under paragraph (1) may use the funds to provide
assistance to a secondary school operated or supported by the
Bureau of Indian Affairs to enable such school to carry out vocational and technical education programs.
(4) MATCHING.—If sufficient funding is available, the Bureau of Indian Affairs shall expend an amount equal to the
amount made available under this subsection, relating to programs for Indians, to pay a part of the costs of programs funded under this subsection. During each fiscal year the Bureau
of Indian Affairs shall expend not less than the amount expended during the prior fiscal year on vocational and technical
education programs, services, and technical activities administered either directly by, or under contract with, the Bureau of
Indian Affairs, except that in no year shall funding for such
programs, services, and activities be provided from accounts
and programs that support other Indian education programs.
The Secretary and the Assistant Secretary of the Interior for
Indian Affairs shall prepare jointly a plan for the expenditure
of funds made available and for the evaluation of programs assisted under this subsection. Upon the completion of a joint
plan for the expenditure of the funds and the evaluation of the
programs, the Secretary shall assume responsibility for the administration of the program, with the assistance and consultation of the Bureau of Indian Affairs.
(5) REGULATIONS.—If the Secretary promulgates any regulations applicable to subsection (b)(2), the Secretary shall—
(A) confer with, and allow for active participation by,
representatives of Indian tribes, tribal organizations, and
individual tribal members; and
(B) promulgate the regulations under subchapter III of
chapter 5 of title 5, United States Code, commonly known
as the ‘‘Negotiated Rulemaking Act of 1990’’.
1 So
2 So

in law. Should probably be subsection ‘‘(c)’’.
in law. There is no subsection (i).
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(6) APPLICATION.—Any Indian tribe, tribal organization, or
Bureau funded school eligible to receive assistance under subsection (b) may apply individually or as part of a consortium
with another such Indian tribe, tribal organization, or Bureau
funded school.
(c) AUTHORIZED ACTIVITIES.—
(1) AUTHORIZED PROGRAMS.—Funds made available under
this section shall be used to carry out vocational and technical
education programs consistent with the purpose of this Act.
(2) STIPENDS.—
(A) IN GENERAL.—Funds received pursuant to grants
or contracts awarded under subsection (b) may be used to
provide stipends to students who are enrolled in vocational
and technical education programs and who have acute economic needs which cannot be met through work-study programs.
(B) AMOUNT.—Stipends described in subparagraph (A)
shall not exceed reasonable amounts as prescribed by the
Secretary.
(d) GRANT OR CONTRACT APPLICATION.—In order to receive a
grant or contract under this section an organization, tribe, or entity
described in subsection (b) shall submit an application to the Secretary that shall include an assurance that such organization,
tribe, or entity shall comply with the requirements of this section.
(e) RESTRICTIONS AND SPECIAL CONSIDERATIONS.—The Secretary may not place upon grants awarded or contracts entered
into under subsection (b) any restrictions relating to programs
other than restrictions that apply to grants made to or contracts
entered into with States pursuant to allotments under section
111(a). The Secretary, in awarding grants and entering into contracts under this paragraph, shall ensure that the grants and contracts will improve vocational and technical education programs,
and shall give special consideration to—
(1) programs that involve, coordinate with, or encourage
tribal economic development plans; and
(2) applications from tribally controlled colleges or universities that—
(A) are accredited or are candidates for accreditation
by a nationally recognized accreditation organization as an
institution of postsecondary vocational and technical education; or
(B) operate vocational and technical education programs that are accredited or are candidates for accreditation by a nationally recognized accreditation organization
and issue certificates for completion of vocational and technical education programs.
(f ) CONSOLIDATION OF FUNDS.—Each organization, tribe, or entity receiving assistance under this section may consolidate such
assistance with assistance received from related programs in accordance with the provisions of the Indian Employment, Training
and Related Services Demonstration Act of 1992 (25 U.S.C. 3401 et
seq.).
(g) NONDUPLICATIVE AND NONEXCLUSIVE SERVICES.—Nothing
in this section shall be construed—
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(1) to limit the eligibility of any organization, tribe, or entity described in subsection (b) to participate in any activity offered by an eligible agency or eligible recipient under this title;
or
(2) to preclude or discourage any agreement, between any
organization, tribe, or entity described in subsection (b) and
any eligible agency or eligible recipient, to facilitate the provision of services by such eligible agency or eligible recipient to
the population served by such eligible agency or eligible recipient.
(h) NATIVE HAWAIIAN PROGRAMS.—From the funds reserved
pursuant to section 111(a)(1)(B)(ii), the Secretary shall award
grants to or enter into contracts with organizations primarily serving and representing Native Hawaiians which are recognized by
the Governor of the State of Hawaii to plan, conduct, and administer programs, or portions thereof, which are authorized by and
consistent with the provisions of this section for the benefit of Native Hawaiians.
(20 U.S.C. 2326)
SEC. 117. TRIBALLY CONTROLLED POSTSECONDARY VOCATIONAL
AND TECHNICAL INSTITUTIONS.
(a) GRANTS AUTHORIZED.—The Secretary shall, subject to the

availability of appropriations, make grants pursuant to this section
to tribally controlled postsecondary vocational and technical institutions that are not receiving Federal support under the Tribally
Controlled College or University Assistance Act of 1978 (25 U.S.C.
1801 et seq.) or the Navajo Community College Act (25 U.S.C. 640a
et seq.) to provide basic support for the education and training of
Indian students.
(b) USE OF GRANTS.—Amounts made available pursuant to this
section shall be used for institutional support of vocational and
technical education programs.
(c) AMOUNT OF GRANTS.—
(1) IN GENERAL.—If the sums appropriated for any fiscal
year for grants under this section are not sufficient to pay in
full the total amount which approved applicants are eligible to
receive under this section for such fiscal year, the Secretary
shall first allocate to each such applicant who received funds
under this part for the preceding fiscal year an amount equal
to 100 percent of the product of the per capita payment for the
preceding fiscal year and such applicant’s Indian student count
for the current program year, plus an amount equal to the actual cost of any increase to the per capita figure resulting from
inflationary increases to necessary costs beyond the institution’s control.
(2) PER CAPITA DETERMINATION.—For the purposes of paragraph (1), the per capita payment for any fiscal year shall be
determined by dividing the amount available for grants to tribally controlled postsecondary vocational and technical institutions under this section for such program year by the sum of
the Indian student counts of such institutions for such program
year. The Secretary shall, on the basis of the most accurate
data available from the institutions, compute the Indian stu-
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dent count for any fiscal year for which such count was not
used for the purpose of making allocations under this section.
(d) APPLICATIONS.—Any tribally controlled postsecondary vocational and technical institution that is not receiving Federal support under the Tribally Controlled College or University Assistance
Act of 1978 (25 U.S.C. 1801 et seq.) or the Navajo Community College Act (25 U.S.C. 640a et seq.) that desires to receive a grant
under this section shall submit an application to the Secretary in
such manner and form as the Secretary may require.
(e) EXPENSES.—
(1) IN GENERAL.—The Secretary shall, subject to the availability of appropriations, provide for each program year to each
tribally controlled postsecondary vocational and technical institution having an application approved by the Secretary, an
amount necessary to pay expenses associated with—
(A) the maintenance and operation of the program, including development costs, costs of basic and special instruction (including special programs for individuals with
disabilities and academic instruction), materials, student
costs, administrative expenses, boarding costs, transportation, student services, daycare and family support programs for students and their families (including contributions to the costs of education for dependents), and student
stipends;
(B) capital expenditures, including operations and
maintenance, and minor improvements and repair, and
physical plant maintenance costs, for the conduct of programs funded under this section;
(C) costs associated with repair, upkeep, replacement,
and upgrading of the instructional equipment; and
(D) institutional support of vocational and technical
education.
(2) ACCOUNTING.—Each institution receiving a grant under
this section shall provide annually to the Secretary an accurate
and detailed accounting of the institution’s operating and
maintenance expenses and such other information concerning
costs as the Secretary may reasonably require.
(f ) OTHER PROGRAMS.—
(1) IN GENERAL.—Except as specifically provided in this
Act, eligibility for assistance under this section shall not preclude any tribally controlled postsecondary vocational and technical institution from receiving Federal financial assistance
under any program authorized under the Higher Education Act
of 1965, or any other applicable program for the benefit of institutions of higher education or vocational and technical education.
(2) PROHIBITION ON ALTERATION OF GRANT AMOUNT.—The
amount of any grant for which tribally controlled postsecondary vocational and technical institutions are eligible under
this section shall not be altered because of funds allocated to
any such institution from funds appropriated under the Act of
November 2, 1921 (commonly known as the ‘‘Snyder Act’’) (42
Stat. 208, chapter 115; 25 U.S.C. 13).
(3) PROHIBITION ON CONTRACT DENIAL.—No tribally controlled postsecondary vocational and technical institution for
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which an Indian tribe has designated a portion of the funds appropriated for the tribe from funds appropriated under the Act
of November 2, 1921, may be denied a contract for such portion
under the Indian Self-Determination and Education Assistance
Act (except as provided in that Act), or denied appropriate contract support to administer such portion of the appropriated
funds.
(g) NEEDS ESTIMATE AND REPORT ON FACILITIES AND FACILITIES IMPROVEMENT.—
(1) NEEDS ESTIMATE.—The Secretary shall, based on the
most accurate data available from the institutions and Indian
tribes whose Indian students are served under this section,
and in consideration of employment needs, economic development needs, population training needs, and facilities needs,
prepare an actual budget needs estimate for each institution
eligible under this section for each subsequent program year,
and submit such budget needs estimate to Congress in such a
timely manner as will enable the appropriate committees of
Congress to consider such needs data for purposes of the uninterrupted flow of adequate appropriations to such institutions.
Such data shall take into account the purposes and requirements of part A of title IV of the Social Security Act.
(2) STUDY OF TRAINING AND HOUSING NEEDS.—
(A) IN GENERAL.—The Secretary shall conduct a detailed study of the training, housing, and immediate facilities needs of each institution eligible under this section.
The study shall include an examination of—
(i) training equipment needs;
(ii) housing needs of families whose heads of
households are students and whose dependents have
no alternate source of support while such heads of
households are students; and
(iii) immediate facilities needs.
(B) REPORT.—The Secretary shall report to Congress
not later than July 1, 2000, on the results of the study required by subparagraph (A).
(C) CONTENTS.—The report required by subparagraph
(B) shall include the number, type, and cost of meeting the
needs described in subparagraph (A), and rank each institution by relative need.
(D) PRIORITY.—In conducting the study required by
subparagraph (A), the Secretary shall give priority to institutions that are receiving assistance under this section.
(3) LONG-TERM STUDY OF FACILITIES.—
(A) IN GENERAL.—The Secretary shall provide for the
conduct of a long-term study of the facilities of each institution eligible for assistance under this section.
(B) CONTENTS.—The study required by subparagraph
(A) shall include a 5-year projection of training facilities,
equipment, and housing needs and shall consider such factors as projected service population, employment, and economic development forecasting, based on the most current
and accurate data available from the institutions and Indian tribes affected.
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(C) SUBMISSION.—The Secretary shall submit to Congress a detailed report on the results of such study not
later than the end of the 18-month period beginning on the
date of enactment of this Act.
(h) DEFINITIONS.—In this section:
(1) INDIAN.—The terms ‘‘Indian’’ and ‘‘Indian tribe’’ have
the meanings given the terms in section 2 of the Tribally Controlled College or University Assistance Act of 1978.
(2) INDIAN STUDENT COUNT.—The term ‘‘Indian student
count’’ means a number equal to the total number of Indian
students enrolled in each tribally controlled postsecondary vocational and technical institution, determined as follows:
(A) REGISTRATIONS.—The registrations of Indian students as in effect on October 1 of each year.
(B) SUMMER TERM.—Credits or clock hours toward a
certificate earned in classes offered during a summer term
shall be counted toward the computation of the Indian student count in the succeeding fall term.
(C) ADMISSION CRITERIA.—Credits or clock hours toward a certificate earned in classes during a summer term
shall be counted toward the computation of the Indian student count if the institution at which the student is in attendance has established criteria for the admission of such
student on the basis of the student’s ability to benefit from
the education or training offered. The institution shall be
presumed to have established such criteria if the admission procedures for such studies include counseling or testing that measures the student’s aptitude to successfully
complete the course in which the student has enrolled. No
credit earned by such student for purposes of obtaining a
secondary school degree or its recognized equivalent shall
be counted toward the computation of the Indian student
count.
(D) DETERMINATION OF HOURS.—Indian students earning credits in any continuing education program of a tribally controlled postsecondary vocational and technical institution shall be included in determining the sum of all
credit or clock hours.
(E) CONTINUING EDUCATION.—Credits or clock hours
earned in a continuing education program shall be converted to the basis that is in accordance with the institution’s system for providing credit for participation in such
programs.
(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section $4,000,000 for fiscal
year 1999 and such sums as may be necessary for each of the 4
succeeding fiscal years.
(20 U.S.C. 2327)
SEC. 118. OCCUPATIONAL AND EMPLOYMENT INFORMATION.
(a) NATIONAL ACTIVITIES.—From funds appropriated

under
subsection (f ), the Secretary, in consultation with appropriate Federal agencies, is authorized—
(1) to provide assistance to an entity to enable the entity—
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(A) to provide technical assistance to State entities
designated under subsection (b) to enable the State entities to carry out the activities described in subsection (b);
(B) to disseminate information that promotes the replication of high quality practices described in subsection
(b);
(C) to develop and disseminate products and services
related to the activities described in subsection (b); and
(2) to award grants to States that designate State entities
in accordance with subsection (b) to enable the State entities
to carry out the State level activities described in subsection
(b).
(b) STATE LEVEL ACTIVITIES.—In order for a State to receive a
grant under this section, the eligible agency and the Governor of
the State shall jointly designate an entity in the State—
(1) to provide support for a career guidance and academic
counseling program designed to promote improved career and
education decisionmaking by individuals (especially in areas of
career information delivery and use);
(2) to make available to students, parents, teachers, administrators, and counselors, and to improve accessibility with
respect to, information and planning resources that relate educational preparation to career goals and expectations;
(3) to equip teachers, administrators, and counselors with
the knowledge and skills needed to assist students and parents
with career exploration, educational opportunities, and education financing. 1
(4) to assist appropriate State entities in tailoring careerrelated educational resources and training for use by such entities;
(5) to improve coordination and communication among administrators and planners of programs authorized by this Act
and by section 15 of the Wagner-Peyser Act at the Federal,
State, and local levels to ensure nonduplication of efforts and
the appropriate use of shared information and data; and
(6) to provide ongoing means for customers, such as students and parents, to provide comments and feedback on products and services and to update resources, as appropriate, to
better meet customer requirements.
(c) NONDUPLICATION.—
(1) WAGNER-PEYSER ACT.—The State entity designated
under subsection (b) may use funds provided under subsection
(b) to supplement activities under section 15 of the WagnerPeyser Act to the extent such activities do not duplicate activities assisted under such section.
(2) PUBLIC LAW 105–220.—None of the functions and activities assisted under this section shall duplicate the functions
and activities carried out under Public Law 105–220.
(d) FUNDING RULE.—Of the amounts appropriated to carry out
this section, the Federal entity designated under subsection (a)
shall use—
(1) not less than 85 percent to carry out subsection (b); and
(2) not more than 15 percent to carry out subsection (a).
1 So

in law. Should probably be a semicolon.
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(e) REPORT.—The Secretary, in consultation with appropriate
Federal agencies, shall prepare and submit to the appropriate committees of Congress, an annual report that includes—
(1) an identification of activities assisted under this section
during the prior program year;
(2) a description of the specific products and services assisted under this section that were delivered in the prior program year; and
(3) an assessment of the extent to which States have effectively coordinated activities assisted under this section with activities authorized under section 15 of the Wagner-Peyser Act.
(f ) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section such sums as may be
necessary for each of the fiscal years 1999 through 2003.
(20 U.S.C. 2328)

PART B—STATE PROVISIONS
SEC. 121. STATE ADMINISTRATION.
(a) 1 ELIGIBLE AGENCY RESPONSIBILITIES.—
(1) IN GENERAL.—The responsibilities of

an eligible agency
under this title shall include—
(A) coordination of the development, submission, and
implementation of the State plan, and the evaluation of
the program, services, and activities assisted under this
title, including preparation for nontraditional training and
employment;
(B) consultation with the Governor and appropriate
agencies, groups, and individuals including parents, students, teachers, representatives of businesses, labor organizations, eligible recipients, State and local officials, and
local program administrators, involved in the planning, administration, evaluation, and coordination of programs
funded under this title;
(C) convening and meeting as an eligible agency (consistent with State law and procedure for the conduct of
such meetings) at such time as the eligible agency determines necessary to carry out the eligible agency’s responsibilities under this title, but not less than four times annually; and
(D) the adoption of such procedures as the eligible
agency considers necessary to—
(i) implement State level coordination with the activities undertaken by the State boards under section
111 of Public Law 105–220; and
(ii) make available to the service delivery system
under section 121 of Public Law 105–220 within the
State a listing of all school dropout, postsecondary,
and adult programs assisted under this title.
(2) EXCEPTION.—Except with respect to the responsibilities
set forth in paragraph (1), the eligible agency may delegate any
of the other responsibilities of the eligible agency that involve

1 So

in law. There is no subsection (b).
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the administration, operation, supervision of activities assisted
under this title, in whole or in part, to one or more appropriate
State agencies.
(20 U.S.C. 2341)
SEC. 122. STATE PLAN.
(a) STATE PLAN.—
(1) IN GENERAL.—Each

eligible agency desiring assistance
under this title for any fiscal year shall prepare and submit to
the Secretary a State plan for a 5-year period, together with
such annual revisions as the eligible agency determines to be
necessary.
(2) REVISIONS.—Each eligible agency—
(A) may submit such annual revisions of the State
plan to the Secretary as the eligible agency determines to
be necessary; and
(B) shall, after the second year of the 5 year State
plan, conduct a review of activities assisted under this title
and submit any revisions of the State plan that the eligible
agency determines necessary to the Secretary.
(3) HEARING PROCESS.—The eligible agency shall conduct
public hearings in the State, after appropriate and sufficient
notice, for the purpose of affording all segments of the public
and interested organizations and groups (including employers,
labor organizations, and parents), an opportunity to present
their views and make recommendations regarding the State
plan. A summary of such recommendations and the eligible
agency’s response to such recommendations shall be included
in the State plan.
(b) PLAN DEVELOPMENT.—
(1) IN GENERAL.—The eligible agency shall develop the
State plan in consultation with teachers, eligible recipients,
parents, students, interested community members, representatives of special populations, representatives of business and industry, and representatives of labor organizations in the State,
and shall consult the Governor of the State with respect to
such development.
(2) ACTIVITIES AND PROCEDURES.—The eligible agency shall
develop effective activities and procedures, including access to
information needed to use such procedures, to allow the individuals described in paragraph (1) to participate in State and
local decisions that relate to development of the State plan.
(c) PLAN CONTENTS.—The State plan shall include information
that—
(1) describes the vocational and technical education activities to be assisted that are designed to meet or exceed the
State adjusted levels of performance, including a description
of—
(A) the secondary and postsecondary vocational and
technical education programs to be carried out, including
programs that will be carried out by the eligible agency to
develop, improve, and expand access to quality, state-ofthe-art technology in vocational and technical education
programs;
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(B) the criteria that will be used by the eligible agency
in approving applications by eligible recipients for funds
under this title;
(C) how such programs will prepare vocational and
technical education students for opportunities in postsecondary education or entry into high skill, high wage jobs
in current and emerging occupations; and
(D) how funds will be used to improve or develop new
vocational and technical education courses;
(2) describes how comprehensive professional development
(including initial teacher preparation) for vocational and technical, academic, guidance, and administrative personnel will be
provided;
(3) describes how the eligible agency will actively involve
parents, teachers, local businesses (including small- and medium-sized businesses), and labor organizations in the planning, development, implementation, and evaluation of such vocational and technical education programs;
(4) describes how funds received by the eligible agency
through the allotment made under section 111 will be
allocated—
(A) among secondary school vocational and technical
education, or postsecondary and adult vocational and technical education, or both, including the rationale for such
allocation; and
(B) among any consortia that will be formed among
secondary schools and eligible institutions, and how funds
will be allocated among the members of the consortia, including the rationale for such allocation;
(5) describes how the eligible agency will—
(A) improve the academic and technical skills of students participating in vocational and technical education
programs, including strengthening the academic, and vocational and technical, components of vocational and technical education programs through the integration of academics with vocational and technical education to ensure
learning in the core academic, and vocational and technical, subjects, and provide students with strong experience in, and understanding of, all aspects of an industry;
and
(B) ensure that students who participate in such vocational and technical education programs are taught to the
same challenging academic proficiencies as are taught to
all other students;
(6) describes how the eligible agency will annually evaluate the effectiveness of such vocational and technical education
programs, and describe, to the extent practicable, how the eligible agency is coordinating such programs to ensure nonduplication with other existing Federal programs;
(7) describes the eligible agency’s program strategies for
special populations;
(8) describes how individuals who are members of the special populations—
(A) will be provided with equal access to activities assisted under this title;
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(B) will not be discriminated against on the basis of
their status as members of the special populations; and
(C) will be provided with programs designed to enable
the special populations to meet or exceed State adjusted
levels of performance, and prepare special populations for
further learning and for high skill, high wage careers;
(9) describe what steps the eligible agency shall take to involve representatives of eligible recipients in the development
of the State adjusted levels of performance;
(10) provides assurances that the eligible agency will comply with the requirements of this title and the provisions of the
State plan, including the provision of a financial audit of funds
received under this title which may be included as part of an
audit of other Federal or State programs;
(11) provides assurances that none of the funds expended
under this title will be used to acquire equipment (including
computer software) in any instance in which such acquisition
results in a direct financial benefit to any organization representing the interests of the purchasing entity, the employees
of the purchasing entity, or any affiliate of such an organization;
(12) describes how the eligible agency will report data relating to students participating in vocational and technical
education in order to adequately measure the progress of the
students, including special populations;
(13) describes how the eligible agency will adequately address the needs of students in alternative education programs,
if appropriate;
(14) describes how the eligible agency will provide local
educational agencies, area vocational and technical education
schools, and eligible institutions in the State with technical assistance;
(15) describes how vocational and technical education relates to State and regional occupational opportunities;
(16) describes the methods proposed for the joint planning
and coordination of programs carried out under this title with
other Federal education programs;
(17) describes how funds will be used to promote preparation for nontraditional training and employment;
(18) describes how funds will be used to serve individuals
in State correctional institutions;
(19) describes how funds will be used effectively to link
secondary and postsecondary education;
(20) describes how the eligible agency will ensure that the
data reported to the eligible agency from local educational
agencies and eligible institutions under this title and the data
the eligible agency reports to the Secretary are complete, accurate, and reliable; and
(21) contains the description and information specified in
sections 112(b)(8) and 121(c) of Public Law 105–220 concerning
the provision of services only for postsecondary students and
school dropouts.
(d) PLAN OPTION.—The eligible agency may fulfill the requirements of subsection (a) by submitting a plan under section 501 of
Public Law 105–220.
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(e) PLAN APPROVAL.—
(1) IN GENERAL.—The Secretary shall approve a State
plan, or a revision to an approved State plan, unless the Secretary determines that—
(A) the State plan, or revision, respectively, does not
meet the requirements of this section; or
(B) the State’s levels of performance on the core indicators of performance consistent with section 113 are not
sufficiently rigorous to meet the purpose of this Act.
(2) DISAPPROVAL.—The Secretary shall not finally disapprove a State plan, except after giving the eligible agency
notice and an opportunity for a hearing.
(3) CONSULTATION.—The eligible agency shall develop the
portion of each State plan relating to the amount and uses of
any funds proposed to be reserved for adult vocational and
technical education, postsecondary vocational and technical
education, tech-prep education, and secondary vocational and
technical education after consultation with the State agency responsible for supervision of community colleges, technical institutes, or other 2-year postsecondary institutions primarily engaged in providing postsecondary vocational and technical education, and the State agency responsible for secondary education. If a State agency finds that a portion of the final State
plan is objectionable, the State agency shall file such objections
with the eligible agency. The eligible agency shall respond to
any objections of the State agency in the State plan submitted
to the Secretary.
(4) TIMEFRAME.—A State plan shall be deemed approved
by the Secretary if the Secretary has not responded to the eligible agency regarding the State plan within 90 days of the
date the Secretary receives the State plan.
(f) TRANSITION.—This section shall be subject to section 4 for
fiscal year 1999 only, with respect to activities under this section.
(20 U.S.C. 2342)
SEC. 123. IMPROVEMENT PLANS.
(a) STATE PROGRAM IMPROVEMENT

PLAN.—If a State fails to
meet the State adjusted levels of performance described in the report submitted under section 113(c), the eligible agency shall develop and implement a program improvement plan in consultation
with appropriate agencies, individuals, and organizations for the
first program year succeeding the program year in which the eligible agency failed to meet the State adjusted levels of performance,
in order to avoid a sanction under subsection (d).
(b) LOCAL EVALUATION.—Each eligible agency shall evaluate
annually, using the State adjusted levels of performance, the vocational and technical education activities of each eligible recipient
receiving funds under this title.
(c) LOCAL IMPROVEMENT PLAN.—
(1) IN GENERAL.—If, after reviewing the evaluation, the eligible agency determines that an eligible recipient is not making substantial progress in achieving the State adjusted levels
of performance, the eligible agency shall—
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(A) conduct an assessment of the educational needs
that the eligible recipient shall address to overcome local
performance deficiencies;
(B) enter into an improvement plan based on the results of the assessment, which plan shall include instructional and other programmatic innovations of demonstrated effectiveness, and where necessary, strategies for
appropriate staffing and staff development; and
(C) conduct regular evaluations of the progress being
made toward reaching the State adjusted levels of performance.
(2) CONSULTATION.—The eligible agency shall conduct the
activities described in paragraph (1) in consultation with teachers, parents, other school staff, appropriate agencies, and other
appropriate individuals and organizations.
(d) SANCTIONS.—
(1) TECHNICAL ASSISTANCE.—If the Secretary determines
that an eligible agency is not properly implementing the eligible agency’s responsibilities under section 122, or is not making substantial progress in meeting the purpose of this Act,
based on the State adjusted levels of performance, the Secretary shall work with the eligible agency to implement improvement activities consistent with the requirements of this
Act.
(2) FAILURE.—If an eligible agency fails to meet the State
adjusted levels of performance, has not implemented an improvement plan as described in paragraph (1), has shown no
improvement within 1 year after implementing an improvement plan as described in paragraph (1), or has failed to meet
the State adjusted levels of performance for 2 or more consecutive years, the Secretary may, after notice and opportunity for
a hearing, withhold from the eligible agency all, or a portion
of, the eligible agency’s allotment under this title. The Secretary may waive the sanction under this paragraph due to exceptional or uncontrollable circumstances such as a natural
disaster or a precipitous and unforeseen decline in the financial resources of the State.
(3) FUNDS RESULTING FROM REDUCED ALLOTMENTS.—
(A) IN GENERAL.—The Secretary shall use funds withheld under paragraph (2), for a State served by an eligible
agency, to provide (through alternative arrangements)
services and activities within the State to meet the purpose of this Act.
(B) REDISTRIBUTION.—If the Secretary cannot satisfactorily use funds withheld under paragraph (2), then the
amount of funds retained by the Secretary as a result of
a reduction in an allotment made under paragraph (2)
shall be redistributed to other eligible agencies in accordance with section 111.
(20 U.S.C. 2343)
SEC. 124. STATE LEADERSHIP ACTIVITIES.
(a) GENERAL AUTHORITY.—From amounts

reserved under section 112(a)(2), each eligible agency shall conduct State leadership
activities.
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(b) REQUIRED USES OF FUNDS.—The State leadership activities
described in subsection (a) shall include—
(1) an assessment of the vocational and technical education programs carried out with funds under this title that includes an assessment of how the needs of special populations
are being met and how such programs are designed to enable
special populations to meet State adjusted levels of performance and prepare the special populations for further learning
or for high skill, high wage careers;
(2) developing, improving, or expanding the use of technology in vocational and technical education that may
include—
(A) training of vocational and technical education personnel to use state-of-the-art technology, that may include
distance learning;
(B) providing vocational and technical education students with the academic, and vocational and technical
skills that lead to entry into the high technology and telecommunications field; or
(C) encouraging schools to work with high technology
industries to offer voluntary internships and mentoring
programs;
(3) professional development programs, including providing
comprehensive professional development (including initial
teacher preparation) for vocational and technical, academic,
guidance, and administrative personnel, that—
(A) will provide inservice and preservice training in
state-of-the-art vocational and technical education programs and techniques, effective teaching skills based on
research, and effective practices to improve parental and
community involvement; and
(B) will help teachers and personnel to assist students
in meeting the State adjusted levels of performance established under section 113;
(C) will support education programs for teachers of vocational and technical education in public schools and
other public school personnel who are involved in the direct delivery of educational services to vocational and technical education students to ensure that such teachers stay
current with the needs, expectations, and methods of industry; and
(D) is integrated with the professional development activities that the State carries out under title II of the Elementary and Secondary Education Act of 1965 (20 U.S.C.
6001 et seq.) and title II of the Higher Education Act of
1965;
(4) support for vocational and technical education programs that improve the academic, and vocational and technical
skills of students participating in vocational and technical education programs by strengthening the academic, and vocational
and technical components of such vocational and technical education programs through the integration of academics with vocational and technical education to ensure learning in the core
academic, and vocational and technical subjects;
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(5) providing preparation for nontraditional training and
employment;
(6) supporting partnerships among local educational agencies, institutions of higher education, adult education providers, and, as appropriate, other entities, such as employers,
labor organizations, parents, and local partnerships, to enable
students to achieve State academic standards, and vocational
and technical skills;
(7) serving individuals in State institutions, such as State
correctional institutions and institutions that serve individuals
with disabilities; and
(8) support for programs for special populations that lead
to high skill, high wage careers.
(c) PERMISSIBLE USES OF FUNDS.—The leadership activities described in subsection (a) may include—
(1) technical assistance for eligible recipients;
(2) improvement of career guidance and academic counseling programs that assist students in making informed academic, and vocational and technical education decisions;
(3) establishment of agreements between secondary and
postsecondary vocational and technical education programs in
order to provide postsecondary education and training opportunities for students participating in such vocational and technical education programs, such as tech-prep programs;
(4) support for cooperative education;
(5) support for vocational and technical student organizations, especially with respect to efforts to increase the participation of students who are members of special populations;
(6) support for public charter schools operating secondary
vocational and technical education programs;
(7) support for vocational and technical education programs that offer experience in, and understanding of, all aspects of an industry for which students are preparing to enter;
(8) support for family and consumer sciences programs;
(9) support for education and business partnerships;
(10) support to improve or develop new vocational and
technical education courses;
(11) providing vocational and technical education programs
for adults and school dropouts to complete their secondary
school education; and
(12) providing assistance to students, who have participated in services and activities under this title, in finding an
appropriate job and continuing their education.
(d) RESTRICTION ON USES OF FUNDS.—An eligible agency that
receives funds under section 112(a)(2) may not use any of such
funds for administrative costs.
(20 U.S.C. 2344)

PART C—LOCAL PROVISIONS
SEC. 131. DISTRIBUTION OF FUNDS TO SECONDARY SCHOOL PROGRAMS.
(a) DISTRIBUTION FOR FISCAL YEAR 1999.—Except as provided

in section 133 and as otherwise provided in this section, each eligible agency shall distribute the portion of the funds made available
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under section 112(a)(1) to carry out this section for fiscal year 1999
to local educational agencies within the State as follows:
(1) SEVENTY PERCENT.—From 70 percent of such portion,
each local educational agency shall be allocated an amount
that bears the same relationship to such 70 percent as the
amount such local educational agency was allocated under section 1124 of the Elementary and Secondary Education Act of
1965 (20 U.S.C. 6333) for the preceding fiscal year bears to the
total amount received under such section by all local educational agencies in the State for such preceding fiscal year.
(2) TWENTY PERCENT.—From 20 percent of such portion,
each local educational agency shall be allocated an amount
that bears the same relationship to such 20 percent as the
number of students with disabilities who have individualized
education programs under section 614(d) of the Individuals
with Disabilities Education Act (20 U.S.C. 1414(d)) served by
such local educational agency for the preceding fiscal year
bears to the total number of such students served by all local
educational agencies in the State for such preceding fiscal year.
(3) TEN PERCENT.—From 10 percent of such portion, each
local educational agency shall be allocated an amount that
bears the same relationship to such 10 percent as the number
of students enrolled in schools and adults enrolled in training
programs under the jurisdiction of such local educational agency for the preceding fiscal year bears to the number of students
enrolled in schools and adults enrolled in training programs
under the jurisdiction of all local educational agencies in the
State for such preceding fiscal year.
(b) SPECIAL DISTRIBUTION RULES FOR SUCCEEDING FISCAL
YEARS.—Except as provided in section 133 and as otherwise provided in this section, each eligible agency shall distribute the portion of funds made available under section 112(a)(1) to carry out
this section for fiscal year 2000 and succeeding fiscal years to local
educational agencies within the State as follows:
(1) 30 PERCENT.—30 percent shall be allocated to such local
educational agencies in proportion to the number of individuals
aged 15 through 19, inclusive, who reside in the school district
served by such local educational agency for the preceding fiscal
year compared to the total number of such individuals who reside in the school districts served by all local educational agencies in the State for such preceding fiscal year.
(2) 70 PERCENT.—70 percent shall be allocated to such local
educational agencies in proportion to the number of individuals
aged 15 through 19, inclusive, who reside in the school district
served by such local educational agency from families with incomes below the poverty line (as defined by the Office of Management and Budget and revised annually in accordance with
section 673(2) of the Community Services Block Grant Act (42
U.S.C. 9902(2))) applicable to a family of the size involved for
the fiscal year for which the determination is made compared
to the number of such individuals who reside in the school districts served by all the local educational agencies in the State
for such preceding fiscal year.
(c) WAIVER FOR MORE EQUITABLE DISTRIBUTION.—The Secretary may waive the application of subsection (b) in the case of
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any eligible agency that submits to the Secretary an application for
such a waiver that—
(1) demonstrates that a proposed alternative formula more
effectively targets funds on the basis of poverty (as defined by
the Office of Management and Budget and revised annually in
accordance with section 673(2) of the Community Services
Block Grant Act (42 U.S.C. 9902(2)) 1 to local educational agencies within the State than the formula described in subsection
(b); and
(2) includes a proposal for such an alternative formula.
(d) MINIMUM ALLOCATION.—
(1) IN GENERAL.—Except as provided in paragraph (2), a
local educational agency shall not receive an allocation under
subsection (a) unless the amount allocated to such agency
under subsection (a) is greater than $15,000. A local educational agency may enter into a consortium with other local
educational agencies for purposes of meeting the minimum allocation requirement of this paragraph.
(2) WAIVER.—The eligible agency shall waive the application of paragraph (1) in any case in which the local educational
agency—
(A)(i) is located in a rural, sparsely populated area, or
(ii) is a public charter school operating secondary vocational and technical education programs; and
(B) demonstrates that the local educational agency is
unable to enter into a consortium for purposes of providing
activities under this part.
(3) REDISTRIBUTION.—Any amounts that are not allocated
by reason of paragraph (1) or paragraph (2) shall be redistributed to local educational agencies that meet the requirements
of paragraph (1) or (2) in accordance with the provisions of this
section.
(e) LIMITED JURISDICTION AGENCIES.—
(1) IN GENERAL.—In applying the provisions of subsection
(a), no eligible agency receiving assistance under this title shall
allocate funds to a local educational agency that serves only elementary schools, but shall distribute such funds to the local
educational agency or regional educational agency that provides secondary school services to secondary school students in
the same attendance area.
(2) SPECIAL RULE.—The amount to be allocated under
paragraph (1) to a local educational agency that has jurisdiction only over secondary schools shall be determined based on
the number of students that entered such secondary schools in
the previous year from the elementary schools involved.
(f ) ALLOCATIONS TO AREA VOCATIONAL AND TECHNICAL EDUCATION SCHOOLS AND EDUCATIONAL SERVICE AGENCIES.—
(1) IN GENERAL.—Each eligible agency shall distribute the
portion of funds made available under section 112(a)(1) for any
fiscal year by such eligible agency for secondary school vocational and technical education activities under this section to
the appropriate area vocational and technical education school
or educational service agency in any case in which the area vo1 So

in law. Should be additional parenthesis to close phrase beginning ‘‘(as defined by’’.
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cational and technical education school or educational service
agency, and the local educational agency concerned—
(A) have formed or will form a consortium for the purpose of receiving funds under this section; or
(B) have entered into or will enter into a cooperative
arrangement for such purpose.
(2) ALLOCATION BASIS.—If an area vocational and technical
education school or educational service agency meets the requirements of paragraph (1), then the amount that would otherwise be distributed to the local educational agency shall be
allocated to the area vocational and technical education school,
the educational service agency, and the local educational agency based on each school, agency or entity’s relative share of
students who are attending vocational and technical education
programs (based, if practicable, on the average enrollment for
the preceding 3 years;
(3) APPEALS PROCEDURE.—The eligible agency shall establish an appeals procedure for resolution of any dispute arising
between a local educational agency and an area vocational and
technical education school or an educational service agency
with respect to the allocation procedures described in this section, including the decision of a local educational agency to
leave a consortium or terminate a cooperative arrangement.
(g) CONSORTIUM REQUIREMENTS.—
(1) ALLIANCE.—Any local educational agency receiving an
allocation that is not sufficient to conduct a program which
meets the requirements of section 135 is encouraged to—
(A) form a consortium or enter into a cooperative
agreement with an area vocational and technical education
school or educational service agency offering programs that
meet the requirements of section 135;
(B) transfer such allocation to the area vocational and
technical education school or educational service agency;
and
(C) operate programs that are of sufficient size, scope,
and quality to be effective.
(2) FUNDS TO CONSORTIUM.—Funds allocated to a consortium formed to meet the requirements of this paragraph shall
be used only for purposes and programs that are mutually beneficial to all members of the consortium and can be used only
for programs authorized under this title. Such funds may not
be reallocated to individual members of the consortium for purposes or programs benefiting only one member of the consortium.
(h) DATA.—The Secretary shall collect information from eligible
agencies regarding the specific dollar allocations made available by
the eligible agency for vocational and technical education programs
under subsections (a), (b), (c), and (d) and how these allocations are
distributed to local educational agencies, area vocational and technical education schools, and educational service agencies, within
the State in accordance with this section.
(i) SPECIAL RULE.—Each eligible agency distributing funds
under this section shall treat a secondary school funded by the Bureau of Indian Affairs within the State as if such school were a
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local educational agency within the State for the purpose of receiving a distribution under this section.
(20 U.S.C. 2351)
SEC. 132. DISTRIBUTION OF FUNDS FOR POSTSECONDARY VOCATIONAL AND TECHNICAL EDUCATION PROGRAMS.
(a) ALLOCATION.—
(1) IN GENERAL.—Except as provided in subsections (b) and

(c) and section 133, each eligible agency shall distribute the
portion of the funds made available under section 112(a)(1) to
carry out this section for any fiscal year to eligible institutions
or consortia of eligible institutions within the State.
(2) FORMULA.—Each eligible institution or consortium of
eligible institutions shall be allocated an amount that bears
the same relationship to the portion of funds made available
under section 112(a)(1) to carry out this section for any fiscal
year as the sum of the number of individuals who are Federal
Pell Grant recipients and recipients of assistance from the Bureau of Indian Affairs enrolled in programs meeting the requirements of section 135 offered by such institution or consortium in the preceding fiscal year bears to the sum of the number of such recipients enrolled in such programs within the
State for such year.
(3) CONSORTIUM REQUIREMENTS.—
(A) IN GENERAL.—In order for a consortium of eligible
institutions described in paragraph (2) to receive assistance pursuant to such paragraph, such consortium shall
operate joint projects that—
(i) provide services to all postsecondary institutions participating in the consortium; and
(ii) are of sufficient size, scope, and quality to be
effective.
(B) FUNDS TO CONSORTIUM.—Funds allocated to a consortium formed to meet the requirements of this section
shall be used only for purposes and programs that are mutually beneficial to all members of the consortium and
shall be used only for programs authorized under this title.
Such funds may not be reallocated to individual members
of the consortium for purposes or programs benefiting only
one member of the consortium.
(4) WAIVER.—The eligible agency may waive the application of paragraph (3)(A)(i) in any case in which the eligible institution is located in a rural, sparsely populated area.
(b) WAIVER FOR MORE EQUITABLE DISTRIBUTION.—The Secretary may waive the application of subsection (a) if an eligible
agency submits to the Secretary an application for such a waiver
that—
(1) demonstrates that the formula described in subsection
(a) does not result in a distribution of funds to the eligible institutions or consortia within the State that have the highest
numbers of economically disadvantaged individuals and that
an alternative formula will result in such a distribution; and
(2) includes a proposal for such an alternative formula.
(c) MINIMUM GRANT AMOUNT.—
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(1) IN GENERAL.—No institution or consortium shall receive an allocation under this section in an amount that is less
than $50,000.
(2) REDISTRIBUTION.—Any amounts that are not distributed by reason of paragraph (1) shall be redistributed to eligible institutions or consortia in accordance with this section.
(20 U.S.C. 2352)
SEC. 133. SPECIAL RULES FOR VOCATIONAL AND TECHNICAL EDUCATION.
(a) SPECIAL RULE FOR MINIMAL ALLOCATION.—
(1) GENERAL AUTHORITY.—Notwithstanding the provisions

of sections 131 and 132 and in order to make a more equitable
distribution of funds for programs serving the areas of greatest
economic need, for any program year for which a minimal
amount is made available by an eligible agency for distribution
under section 131 or 132, such State may distribute such minimal amount for such year—
(A) on a competitive basis; or
(B) through any alternative method determined by the
State.
(2) MINIMAL AMOUNT.—For purposes of this section, the
term ‘‘minimal amount’’ means not more than 15 percent of the
total amount made available for distribution under section
112(a)(1).
(b) REDISTRIBUTION.—
(1) IN GENERAL.—In any academic year that an eligible recipient does not expend all of the amounts the eligible recipient
is allocated for such year under section 131 or 132, such eligible recipient shall return any unexpended amounts to the eligible agency to be reallocated under section 131 or 132, as appropriate.
(2) REDISTRIBUTION OF AMOUNTS RETURNED LATE IN AN
ACADEMIC YEAR.—In any academic year in which amounts are
returned to the eligible agency under section 131 or 132 and
the eligible agency is unable to reallocate such amounts according to such sections in time for such amounts to be expended
in such academic year, the eligible agency shall retain such
amounts for distribution in combination with amounts provided under section 112(a)(1) for the following academic year.
(c) CONSTRUCTION.—Nothing in section 131 or 132 shall be
construed—
(1) to prohibit a local educational agency or a consortium
thereof that receives assistance under section 131, from working with an eligible institution or consortium thereof that receives assistance under section 132, to carry out secondary
school vocational and technical education programs in accordance with this title;
(2) to prohibit an eligible institution or consortium thereof
that receives assistance under section 132, from working with
a local educational agency or consortium thereof that receives
assistance under section 131, to carry out postsecondary and
adult vocational and technical education programs in accordance with this title; or
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(3) to require a charter school, that provides vocational
and technical education programs and is considered a local
educational agency under State law, to jointly establish the
charter school’s eligibility for assistance under this title unless
the charter school is explicitly permitted to do so under the
State’s charter school statute.
(d) CONSISTENT APPLICATION.—For purposes of this section, the
eligible agency shall provide funds to charter schools offering vocational and technical education programs in the same manner as the
eligible agency provides those funds to other schools. Such vocational and technical education programs within a charter school
shall be of sufficient size, scope, and quality to be effective.
(20 U.S.C. 2353)
SEC. 134. LOCAL PLAN FOR VOCATIONAL AND TECHNICAL EDUCATION
PROGRAMS.
(a) LOCAL PLAN REQUIRED.—Any eligible recipient desiring fi-

nancial assistance under this part shall, in accordance with requirements established by the eligible agency (in consultation with
such other educational entities as the eligible agency determines to
be appropriate) submit a local plan to the eligible agency. Such
local plan shall cover the same period of time as the period of time
applicable to the State plan submitted under section 122.
(b) CONTENTS.—The eligible agency shall determine requirements for local plans, except that each local plan shall—
(1) describe how the vocational and technical education
programs required under section 135(b) will be carried out
with funds received under this title;
(2) describe how the vocational and technical education activities will be carried out with respect to meeting State adjusted levels of performance established under section 113;
(3) describe how the eligible recipient will—
(A) improve the academic and technical skills of students participating in vocational and technical education
programs by strengthening the academic, and vocational
and technical components of such programs through the
integration of academics with vocational and technical
education programs through a coherent sequence of
courses to ensure learning in the core academic, and vocational and technical subjects;
(B) provide students with strong experience in and understanding of all aspects of an industry; and
(C) ensure that students who participate in such vocational and technical education programs are taught to the
same challenging academic proficiencies as are taught for
all other students;
(4) describe how parents, students, teachers, representatives of business and industry, labor organizations, representatives of special populations, and other interested individuals
are involved in the development, implementation, and evaluation of vocational and technical education programs assisted
under this title, and how such individuals and entities are effectively informed about, and assisted in understanding, the
requirements of this title;
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(5) provide assurances that the eligible recipient will provide a vocational and technical education program that is of
such size, scope, and quality to bring about improvement in the
quality of vocational and technical education programs;
(6) describe the process that will be used to independently
evaluate and continuously improve the performance of the eligible recipient;
(7) describe how the eligible recipient—
(A) will review vocational and technical education programs, and identify and adopt strategies to overcome barriers that result in lowering rates of access to or lowering
success in the programs, for special populations; and
(B) will provide programs that are designed to enable
the special populations to meet the State adjusted levels of
performance;
(8) describe how individuals who are members of the special populations will not be discriminated against on the basis
of their status as members of the special populations;
(9) describe how funds will be used to promote preparation
for nontraditional training and employment; and
(10) describe how comprehensive professional development
(including initial teacher preparation) for vocational and technical, academic, guidance, and administrative personnel will be
provided.
(20 U.S.C. 2354)
SEC. 135. LOCAL USES OF FUNDS.
(a) GENERAL AUTHORITY.—Each

eligible recipient that receives
funds under this part shall use such funds to improve vocational
and technical education programs.
(b) REQUIREMENTS FOR USES OF FUNDS.—Funds made available to eligible recipients under this part shall be used to support
vocational and technical education programs that—
(1) strengthen the academic, and vocational and technical
skills of students participating in vocational and technical education programs by strengthening the academic, and vocational
and technical components of such programs through the integration of academics with vocational and technical education
programs through a coherent sequence of courses to ensure
learning in the core academic, and vocational and technical
subjects;
(2) provide students with strong experience in and understanding of all aspects of an industry;
(3) develop, improve, or expand the use of technology in vocational and technical education, which may include—
(A) training of vocational and technical education personnel to use state-of-the-art technology, which may include distance learning;
(B) providing vocational and technical education students with the academic, and vocational and technical
skills that lead to entry into the high technology and telecommunications field; or
(C) encouraging schools to work with high technology
industries to offer voluntary internships and mentoring
programs;
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(4) provide professional development programs to teachers,
counselors, and administrators, including—
(A) inservice and preservice training in state-of-the-art
vocational and technical education programs and techniques, in effective teaching skills based on research, and
in effective practices to improve parental and community
involvement;
(B) support of education programs for teachers of vocational and technical education in public schools and other
public school personnel who are involved in the direct delivery of educational services to vocational and technical
education students, to ensure that such teachers and personnel stay current with all aspects of an industry;
(C) internship programs that provide business experience to teachers; and
(D) programs designed to train teachers specifically in
the use and application of technology;
(5) develop and implement evaluations of the vocational
and technical education programs carried out with funds under
this title, including an assessment of how the needs of special
populations are being met;
(6) initiate, improve, expand, and modernize quality vocational and technical education programs;
(7) provide services and activities that are of sufficient
size, scope, and quality to be effective; and
(8) link secondary vocational and technical education and
postsecondary vocational and technical education, including
implementing tech-prep programs.
(c) PERMISSIVE.—Funds made available to an eligible recipient
under this title may be used—
(1) to involve parents, businesses, and labor organizations
as appropriate, in the design, implementation, and evaluation
of vocational and technical education programs authorized
under this title, including establishing effective programs and
procedures to enable informed and effective participation in
such programs;
(2) to provide career guidance and academic counseling for
students participating in vocational and technical education
programs;
(3) to provide work-related experience, such as internships,
cooperative education, school-based enterprises, entrepreneurship, and job shadowing that are related to vocational and
technical education programs;
(4) to provide programs for special populations;
(5) for local education and business partnerships;
(6) to assist vocational and technical student organizations;
(7) for mentoring and support services;
(8) for leasing, purchasing, upgrading or adapting equipment, including instructional aides;
(9) for teacher preparation programs that assist individuals who are interested in becoming vocational and technical
education instructors, including individuals with experience in
business and industry;
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(10) for improving or developing new vocational and technical education courses;
(11) to provide support for family and consumer sciences
programs;
(12) to provide vocational and technical education programs for adults and school dropouts to complete their secondary school education;
(13) to provide assistance to students who have participated in services and activities under this title in finding an
appropriate job and continuing their education;
(14) to support nontraditional training and employment activities; and
(15) to support other vocational and technical education activities that are consistent with the purpose of this Act.
(d) ADMINISTRATIVE COSTS.—Each eligible recipient receiving
funds under this part shall not use more than 5 percent of the
funds for administrative costs associated with the administration of
activities assisted under this section.
(20 U.S.C. 2355)

TITLE II—TECH-PREP EDUCATION
SEC. 201. SHORT TITLE.

This title may be cited as the ‘‘Tech-Prep Education Act’’.
(20 U.S.C. 2371 note)
SEC. 202. DEFINITIONS.

(a) 1 In this title:
(1) ARTICULATION AGREEMENT.—The term ‘‘articulation
agreement’’ means a written commitment to a program designed to provide students with a nonduplicative sequence of
progressive achievement leading to degrees or certificates in a
tech-prep education program.
(2)
COMMUNITY
COLLEGE.—The
term
‘‘community
college’’—
(A) means an institution of higher education, as defined in section 101 of the Higher Education Act of 1965,
that provides not less than a 2-year program that is acceptable for full credit toward a bachelor’s degree; and
(B) includes tribally controlled colleges or universities.
(3) TECH-PREP PROGRAM.—The term ‘‘tech-prep program’’
means a program of study that—
(A) combines at a minimum 2 years of secondary education (as determined under State law) with a minimum of
2 years of postsecondary education in a nonduplicative, sequential course of study;
(B) integrates academic, and vocational and technical,
instruction, and utilizes work-based and worksite learning
where appropriate and available;
(C) provides technical preparation in a career field
such as engineering technology, applied science, a mechan1 So

in law. There is no subsection (b).
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ical, industrial, or practical art or trade, agriculture,
health occupations, business, or applied economics;
(D) builds student competence in mathematics,
science, reading, writing, communications, economics, and
workplace skills through applied, contextual academics,
and integrated instruction, in a coherent sequence of
courses;
(E) leads to an associate or a baccalaureate degree or
a postsecondary certificate in a specific career field; and
(F) leads to placement in appropriate employment or
to further education.
(20 U.S.C. 2371)
SEC. 203. STATE ALLOTMENT AND APPLICATION.
(a) IN GENERAL.—For any fiscal year, the

Secretary shall allot
the amount made available under section 206 among the States in
the same manner as funds are allotted to States under paragraph
(2) of section 111(a).
(b) PAYMENTS TO ELIGIBLE AGENCIES.—The Secretary shall
make a payment in the amount of a State’s allotment under subsection (a) to the eligible agency that serves the State and has an
application approved under subsection (c).
(c) STATE APPLICATION.—Each eligible agency desiring assistance under this title shall submit an application to the Secretary
at such time, in such manner, and accompanied by such information as the Secretary may require.
(20 U.S.C. 2372)
SEC. 204. TECH-PREP EDUCATION.
(a) GRANT PROGRAM AUTHORIZED.—
(1) IN GENERAL.—From amounts

made available to each eligible agency under section 203, the eligible agency, in accordance with the provisions of this title, shall award grants, on a
competitive basis or on the basis of a formula determined by
the eligible agency, for tech-prep education programs described
in subsection (c). The grants shall be awarded to consortia between or among—
(A) a local educational agency, an intermediate educational agency or area vocational and technical education
school serving secondary school students, or a secondary
school funded by the Bureau of Indian Affairs; and
(B)(i) a nonprofit institution of higher education that
offers—
(I) a 2-year associate degree program, or a 2-year
certificate program, and is qualified as institutions of
higher education pursuant to section 102 of the Higher
Education Act of 1965, including an institution receiving assistance under the Tribally Controlled College or
University Assistance Act of 1978 (25 U.S.C. 1801 et
seq.) and a tribally controlled postsecondary vocational
and technical institution; or
(II) a 2-year apprenticeship program that follows
secondary instruction,
if such nonprofit institution of higher education is not prohibited from receiving assistance under part B of title IV
of the Higher Education Act of 1965 (20 U.S.C. 1071 et
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seq.) pursuant to the provisions of section 435(a)(3) of such
Act (20 U.S.C. 1083(a)); or
(ii) a proprietary institution of higher education that
offers a 2-year associate degree program and is qualified
as an institution of higher education pursuant to section
102 of the Higher Education Act of 1965, if such proprietary institution of higher education is not subject to a default management plan required by the Secretary.
(2) SPECIAL RULE.—In addition, a consortium described in
paragraph (1) may include 1 or more—
(A) institutions of higher education that award a baccalaureate degree; and
(B) employer or labor organizations.
(b) DURATION.—Each grant recipient shall use amounts provided under the grant to develop and operate a 4- or 6-year techprep education program described in subsection (c).
(c) CONTENTS OF TECH-PREP PROGRAM.—Each tech-prep program shall—
(1) be carried out under an articulation agreement between the participants in the consortium;
(2) consist of at least 2 years of secondary school preceding
graduation and 2 years or more of higher education, or an apprenticeship program of at least 2 years following secondary instruction, with a common core of required proficiency in mathematics, science, reading, writing, communications, and technologies designed to lead to an associate’s degree or a postsecondary certificate in a specific career field;
(3) include the development of tech-prep programs for both
secondary and postsecondary, including consortium, participants in the consortium that—
(A) meets academic standards developed by the State;
(B) links secondary schools and 2-year postsecondary
institutions, and if possible and practicable, 4-year institutions of higher education through nonduplicative sequences of courses in career fields, including the investigation of opportunities for tech-prep secondary students to
enroll concurrently in secondary and postsecondary
coursework;
(C) uses, if appropriate and available, work-based or
worksite learning in conjunction with business and all aspects of an industry; and
(D) uses educational technology and distance learning,
as appropriate, to involve all the consortium partners more
fully in the development and operation of programs;
(4) include in-service training for teachers that—
(A) is designed to train vocational and technical teachers to effectively implement tech-prep programs;
(B) provides for joint training for teachers in the techprep consortium;
(C) is designed to ensure that teachers and administrators stay current with the needs, expectations, and
methods of business and all aspects of an industry;
(D) focuses on training postsecondary education faculty in the use of contextual and applied curricula and instruction; and
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(E) provides training in the use and application of
technology;
(5) include training programs for counselors designed to
enable counselors to more effectively—
(A) provide information to students regarding techprep education programs;
(B) support student progress in completing tech-prep
programs;
(C) provide information on related employment opportunities;
(D) ensure that such students are placed in appropriate employment; and
(E) stay current with the needs, expectations, and
methods of business and all aspects of an industry;
(6) provide equal access, to the full range of technical preparation programs, to individuals who are members of special
populations, including the development of tech-prep program
services appropriate to the needs of special populations; and
(7) provide for preparatory services that assist participants
in tech-prep programs.
(d) ADDITIONAL AUTHORIZED ACTIVITIES.—Each tech-prep program may—
(1) provide for the acquisition of tech-prep program equipment;
(2) acquire technical assistance from State or local entities
that have designed, established, and operated tech-prep programs that have effectively used educational technology and
distance learning in the delivery of curricula and services and
in the articulation process; and
(3) establish articulation agreements with institutions of
higher education, labor organizations, or businesses located inside or outside the State and served by the consortium, especially with regard to using distance learning and educational
technology to provide for the delivery of services and programs.
(20 U.S.C. 2373)
SEC. 205. CONSORTIUM APPLICATIONS.
(a) IN GENERAL.—Each consortium

that desires to receive a
grant under this title shall submit an application to the eligible
agency at such time and in such manner as the eligible agency
shall prescribe.
(b) PLAN.—Each application submitted under this section shall
contain a 5-year plan for the development and implementation of
tech-prep programs under this title, which plan shall be reviewed
after the second year of the plan.
(c) APPROVAL.—The eligible agency shall approve applications
based on the potential of the activities described in the application
to create an effective tech-prep program.
(d) SPECIAL CONSIDERATION.—The eligible agency, as appropriate, shall give special consideration to applications that—
(1) provide for effective employment placement activities or
the transfer of students to baccalaureate degree programs;
(2) are developed in consultation with business, industry,
institutions of higher education, and labor organizations;
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(3) address effectively the issues of school dropout prevention and reentry and the needs of special populations;
(4) provide education and training in areas or skills in
which there are significant workforce shortages, including the
information technology industry; and
(5) demonstrate how tech-prep programs will help students
meet high academic and employability competencies.
(e) EQUITABLE DISTRIBUTION OF ASSISTANCE.—In awarding
grants under this title, the eligible agency shall ensure an equitable distribution of assistance between urban and rural consortium participants.
(20 U.S.C. 2374)
SEC. 206. REPORT.

Each eligible agency that receives a grant under this title annually shall prepare and submit to the Secretary a report on the
effectiveness of the tech-prep programs assisted under this title, including a description of how grants were awarded within the State.
(20 U.S.C. 2375)
SEC. 207. DEMONSTRATION PROGRAM.
(a) DEMONSTRATION PROGRAM AUTHORIZED.—From

funds appropriated under subsection (e) for a fiscal year, the Secretary shall
award grants to consortia described in section 204(a) to enable the
consortia to carry out tech-prep education programs.
(b) PROGRAM CONTENTS.—Each tech-prep program referred to
in subsection (a)—
(1) shall—
(A) involve the location of a secondary school on the
site of a community college;
(B) involve a business as a member of the consortium;
and
(C) require the voluntary participation of secondary
school students in the tech-prep education program; and
(2) may provide summer internships at a business for students or teachers.
(c) APPLICATION.—Each consortium desiring a grant under this
section shall submit an application to the Secretary at such time,
in such manner and accompanied by such information as the Secretary may require.
(d) APPLICABILITY.—The provisions of sections 203, 204, 205,
and 206 shall not apply to this section, except that—
(1) the provisions of section 204(a) shall apply for purposes
of describing consortia eligible to receive assistance under this
section;
(2) each tech-prep education program assisted under this
section shall meet the requirements of paragraphs (1), (2),
(3)(A), (3)(B), (3)(C), (3)(D), (4), (5), (6), and (7) of section
204(c), except that such paragraph (3)(B) shall be applied by
striking ‘‘, and if possible and practicable, 4-year institutions of
higher education through nonduplicative sequences of courses
in career fields’’; and
(3) in awarding grants under this section, the Secretary
shall give special consideration to consortia submitting applications under subsection (c) that meet the requirements of paragraphs (1), (3), (4), and (5) of section 205(d), except that such
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paragraph (1) shall be applied by striking ‘‘or the transfer of
students to baccalaureate degree programs’’.
(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated to carry out this section $25,000,000 for fiscal
year 1999 and each of the 4 succeeding fiscal years.
(20 U.S.C. 2376)
SEC. 208. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to carry out this title
(other than section 207) such sums as may be necessary for fiscal
year 1999 and each of the 4 succeeding fiscal years.
(20 U.S.C. 2377)

TITLE III—GENERAL PROVISIONS
PART A—FEDERAL ADMINISTRATIVE
PROVISIONS
SEC. 311. FISCAL REQUIREMENTS.
(a) SUPPLEMENT NOT SUPPLANT.—Funds

made available under
this Act for vocational and technical education activities shall supplement, and shall not supplant, non-Federal funds expended to
carry out vocational and technical education activities and techprep activities.
(b) MAINTENANCE OF EFFORT.—
(1) DETERMINATION.—
(A) IN GENERAL.—Except as provided in subparagraphs (B) and (C), no payments shall be made under this
Act for any fiscal year to a State for vocational and technical education programs or tech-prep programs unless the
Secretary determines that the fiscal effort per student or
the aggregate expenditures of such State for vocational
and technical education programs for the fiscal year preceding the fiscal year for which the determination is made,
equaled or exceeded such effort or expenditures for vocational and technical education programs, for the second fiscal year preceding the fiscal year for which the determination is made.
(B) COMPUTATION.—In computing the fiscal effort or
aggregate expenditures pursuant to subparagraph (A), the
Secretary shall exclude capital expenditures, special onetime project costs, and the cost of pilot programs.
(C) DECREASE IN FEDERAL SUPPORT.—If the amount
made available for vocational and technical education programs under this Act for a fiscal year is less than the
amount made available for vocational and technical education programs under this Act for the preceding fiscal
year, then the fiscal effort per student or the aggregate expenditures of a State required by subparagraph (B) for
such preceding fiscal year shall be decreased by the same
percentage as the percentage decrease in the amount so
made available.
(2) WAIVER.—The Secretary may waive the requirements
of this section, with respect to not more than 5 percent of ex-
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penditures by any eligible agency for 1 fiscal year only, on
making a determination that such waiver would be equitable
due to exceptional or uncontrollable circumstances affecting
the ability of the eligible agency to meet such requirements,
such as a natural disaster or an unforeseen and precipitous decline in financial resources. No level of funding permitted
under such a waiver may be used as the basis for computing
the fiscal effort or aggregate expenditures required under this
section for years subsequent to the year covered by such waiver. The fiscal effort or aggregate expenditures for the subsequent years shall be computed on the basis of the level of funding that would, but for such waiver, have been required.
(20 U.S.C. 2391)
SEC. 312. AUTHORITY TO MAKE PAYMENTS.

Any authority to make payments or to enter into contracts
under this Act shall be available only to such extent or in such
amounts as are provided in advance in appropriation Acts.
(20 U.S.C. 2392)
SEC. 313. CONSTRUCTION.

Nothing in this Act shall be construed to permit, allow, encourage, or authorize any Federal control over any aspect of a private,
religious, or home school, regardless of whether a home school is
treated as a private school or home school under State law. This
section shall not be construed to bar students attending private, religious, or home schools from participation in programs or services
under this Act.
(20 U.S.C. 2393)
SEC. 314. VOLUNTARY SELECTION AND PARTICIPATION.

No funds made available under this Act shall be used—
(1) to require any secondary school student to choose or
pursue a specific career path or major; and
(2) to mandate that any individual participate in a vocational and technical education program, including a vocational
and technical education program that requires the attainment
of a federally funded skill level, standard, or certificate of mastery.
(20 U.S.C. 2394)
SEC. 315. LIMITATION FOR CERTAIN STUDENTS.

No funds received under this Act may be used to provide vocational and technical education programs to students prior to the
seventh grade, except that equipment and facilities purchased with
funds under this Act may be used by such students.
(20 U.S.C. 2395)
SEC. 316. FEDERAL LAWS GUARANTEEING CIVIL RIGHTS.

Nothing in this Act shall be construed to be inconsistent with
applicable Federal law prohibiting discrimination on the basis of
race, color, sex, national origin, age, or disability in the provision
of Federal programs or services.
(20 U.S.C. 2396)
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SEC. 317. AUTHORIZATION OF SECRETARY.

For the purposes of increasing and expanding the use of technology in vocational and technical education instruction, including
the training of vocational and technical education personnel as provided in this Act, the Secretary is authorized to receive and use
funds collected by the Federal Government from fees for the use of
property, rights-of-way, and easements under the control of Federal
departments and agencies for the placement of telecommunications
services that are dependent, in whole or in part, upon the utilization of general spectrum rights for the transmission or reception of
such services.
(20 U.S.C. 2397)
SEC. 318. PARTICIPATION OF PRIVATE SCHOOL PERSONNEL.

An eligible agency or eligible recipient that uses funds under
this Act for inservice and preservice vocational and technical education professional development programs for vocational and technical education teachers, administrators, and other personnel may,
upon request, permit the participation in such programs of vocational and technical education teachers, administrators, and other
personnel in nonprofit private schools offering vocational and technical education programs located in the geographical area served
by such agency or recipient.
(20 U.S.C. 2398)

PART B—STATE ADMINISTRATIVE PROVISIONS
SEC. 321. JOINT FUNDING.
(a) GENERAL AUTHORITY.—Funds

made available to eligible
agencies under this Act may be used to provide additional funds
under an applicable program if—
(1) such program otherwise meets the requirements of this
Act and the requirements of the applicable program;
(2) such program serves the same individuals that are
served under this Act;
(3) such program provides services in a coordinated manner with services provided under this Act; and
(4) such funds are used to supplement, and not supplant,
funds provided from non-Federal sources.
(b) APPLICABLE PROGRAM.—For the purposes of this section,
the term ‘‘applicable program’’ means any program under any of
the following provisions of law:
(1) Chapters 4 and 5 of subtitle B of title I of Public Law
105–220.
(2) The Wagner-Peyser Act.
(c) USE OF FUNDS AS MATCHING FUNDS.—For the purposes of
this section, the term ‘‘additional funds’’ does not include funds
used as matching funds.
(20 U.S.C. 2411)

SEC. 322. PROHIBITION ON USE OF FUNDS TO INDUCE OUT-OF-STATE
RELOCATION OF BUSINESSES.

No funds provided under this Act shall be used for the purpose
of directly providing incentives or inducements to an employer to
relocate a business enterprise from one State to another State if
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such relocation will result in a reduction in the number of jobs
available in the State where the business enterprise is located before such incentives or inducements are offered.
(20 U.S.C. 2412)
SEC. 323. STATE ADMINISTRATIVE COSTS.
(a) GENERAL RULE.—Except as provided

in subsection (b), for
each fiscal year for which an eligible agency receives assistance
under this Act, the eligible agency shall provide, from non-Federal
sources for the costs the eligible agency incurs for the administration of programs under this Act an amount that is not less than
the amount provided by the eligible agency from non-Federal
sources for such costs for the preceding fiscal year.
(b) EXCEPTION.—If the amount made available for administration of programs under this Act for a fiscal year is less than the
amount made available for administration of programs under this
Act for the preceding fiscal year, the amount the eligible agency is
required to provide from non-Federal sources for costs the eligible
agency incurs for administration of programs under this Act shall
be the same percentage as the amount made available for administration of programs under this Act.
(20 U.S.C. 2413)
SEC. 324. LIMITATION ON FEDERAL REGULATIONS.

The Secretary may issue regulations under this Act only to the
extent necessary to administer and ensure compliance with the
specific requirements of this Act.
(20 U.S.C. 2414)
SEC. 325. STUDENT ASSISTANCE AND OTHER FEDERAL PROGRAMS.
(a) ATTENDANCE COSTS NOT TREATED AS INCOME OR RESOURCES.—The portion of any student financial assistance received

under this Act that is made available for attendance costs described in subsection (b) shall not be considered as income or resources in determining eligibility for assistance under any other
program funded in whole or in part with Federal funds.
(b) ATTENDANCE COSTS.—The attendance costs described in
this subsection are—
(1) tuition and fees normally assessed a student carrying
an academic workload as determined by the institution, and including costs for rental or purchase of any equipment, materials, or supplies required of all students in that course of
study; and
(2) an allowance for books, supplies, transportation, dependent care, and miscellaneous personal expenses for a student attending the institution on at least a half-time basis, as
determined by the institution.
(c) COSTS OF VOCATIONAL AND TECHNICAL EDUCATION SERVICES.—Funds made available under this Act may be used to pay for
the costs of vocational and technical education services required in
an individualized education plan developed pursuant to section
614(d) of the Individuals with Disabilities Education Act and services necessary to meet the requirements of section 504 of the Rehabilitation Act of 1973 with respect to ensuring equal access to vocational and technical education.
(20 U.S.C. 2415)
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TITLE V—GENERAL PROVISIONS

TITLE I—WORKFORCE INVESTMENT
SYSTEMS
Subtitle A—Workforce Investment
Definitions
SEC. 101. ø29 U.S.C. 2801¿ DEFINITIONS.

In this title:
(1) ADULT.—Except in sections 127 and 132, the term
‘‘adult’’ means an individual who is age 18 or older.
(2) ADULT EDUCATION; ADULT EDUCATION AND LITERACY ACTIVITIES.—The terms ‘‘adult education’’ and ‘‘adult education
and literacy activities’’ have the meanings given the terms in
section 203.
(3) AREA VOCATIONAL EDUCATION SCHOOL.—The term ‘‘area
vocational education school’’ has the meaning given the term in
section 3 of the Carl D. Perkins Vocational and Technical Education Act of 1998.
(4) BASIC SKILLS DEFICIENT.—The term ‘‘basic skills deficient’’ means, with respect to an individual, that the individual
has English reading, writing, or computing skills at or below
the 8th grade level on a generally accepted standardized test
or a comparable score on a criterion-referenced test.
(5) CASE MANAGEMENT.—The term ‘‘case management’’
means the provision of a client-centered approach in the
delivery of services, designed—
(A) to prepare and coordinate comprehensive employment plans, such as service strategies, for participants to
ensure access to necessary workforce investment activities
and supportive services, using, where feasible, computerbased technologies; and
(B) to provide job and career counseling during
program participation and after job placement.
(6) CHIEF ELECTED OFFICIAL.—The term ‘‘chief elected
official’’ means—
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(A) the chief elected executive officer of a unit of
general local government in a local area; and
(B) in a case in which a local area includes more than
one unit of general local government, the individuals designated under the agreement described in section
117(c)(1)(B).
(7) COMMUNITY-BASED ORGANIZATION.—The term ‘‘community-based organization’’ means a private nonprofit organization that is representative of a community or a significant segment of a community and that has demonstrated expertise and
effectiveness in the field of workforce investment.
(8) CUSTOMIZED TRAINING.—The term ‘‘customized
training ’’ means training—
(A) that is designed to meet the special requirements
of an employer (including a group of employers);
(B) that is conducted with a commitment by the employer to employ an individual on successful completion of
the training; and
(C) for which the employer pays for not less than 50
percent of the cost of the training.
(9) DISLOCATED WORKER.—The term ‘‘dislocated worker’’
means an individual who—
(A)(i) has been terminated or laid off, or who has received a notice of termination or layoff, from employment;
(ii)(I) is eligible for or has exhausted entitlement to
unemployment compensation; or
(II) has been employed for a duration sufficient to
demonstrate, to the appropriate entity at a one-stop center
referred to in section 134(c), attachment to the workforce,
but is not eligible for unemployment compensation due to
insufficient earnings or having performed services for an
employer that were not covered under a State unemployment compensation law; and
(iii) is unlikely to return to a previous industry or occupation;
(B)(i) has been terminated or laid off, or has received
a notice of termination or layoff, from employment as a result of any permanent closure of, or any substantial layoff
at, a plant, facility, or enterprise;
(ii) is employed at a facility at which the employer has
made a general announcement that such facility will close
within 180 days; or
(iii) for purposes of eligibility to receive services other
than training services described in section 134(d)(4), intensive services described in section 134(d)(3), or supportive
services, is employed at a facility at which the employer
has made a general announcement that such facility will
close;
(C) was self-employed (including employment as a
farmer, a rancher, or a fisherman) but is unemployed as
a result of general economic conditions in the community
in which the individual resides or because of natural disasters; or
(D) is a displaced homemaker.
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(10) DISPLACED HOMEMAKER.—The term ‘‘displaced homemaker’’ means an individual who has been providing unpaid
services to family members in the home and who—
(A) has been dependent on the income of another family member but is no longer supported by that income; and
(B) is unemployed or underemployed and is experiencing difficulty in obtaining or upgrading employment.
(11) ECONOMIC DEVELOPMENT AGENCIES.—The term ‘‘economic development agencies’’ includes local planning and zoning commissions or boards, community development agencies,
and other local agencies and institutions responsible for regulating, promoting, or assisting in local economic development.
(12) ELIGIBLE PROVIDER.—The term ‘‘eligible provider’’,
used with respect to—
(A) training services, means a provider who is identified in accordance with section 122(e)(3);
(B) intensive services, means a provider who is identified or awarded a contract as described in section
134(d)(3)(B);
(C) youth activities, means a provider who is awarded
a grant or contract in accordance with section 123; or
(D) other workforce investment activities, means a
public or private entity selected to be responsible for such
activities, such as a one-stop operator designated or certified under section 121(d).
(13) ELIGIBLE YOUTH.—Except as provided in subtitles C
and D, the term ‘‘eligible youth’’ means an individual who—
(A) is not less than age 14 and not more than
age 21;
(B) is a low-income individual; and
(C) is an individual who is one or more of the following:
(i) Deficient in basic literacy skills.
(ii) A school dropout.
(iii) Homeless, a runaway, or a foster child.
(iv) Pregnant or a parent.
(v) An offender.
(vi) An individual who requires additional assistance to complete an educational program, or to secure
and hold employment.
(14) EMPLOYMENT AND TRAINING ACTIVITY.—The term ‘‘employment and training activity’’ means an activity described in
section 134 that is carried out for an adult or dislocated worker.
(15) FAMILY.—The term ‘‘family’’ means two or more persons related by blood, marriage, or decree of court, who are living in a single residence, and are included in one or more of
the following categories:
(A) A husband, wife, and dependent children.
(B) A parent or guardian and dependent children.
(C) A husband and wife.
(16) GOVERNOR.—The term ‘‘Governor’’ means the chief executive of a State.
(17) INDIVIDUAL WITH A DISABILITY.—
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(A) IN GENERAL.—The term ‘‘individual with a disability’’ means an individual with any disability (as defined in section 3 of the Americans with Disabilities Act of
1990 (42 U.S.C. 12102)).
(B) INDIVIDUALS WITH DISABILITIES.—The term ‘‘individuals with disabilities’’ means more than one individual
with a disability.
(18) LABOR MARKET AREA.—The term ‘‘labor market area’’
means an economically integrated geographic area within
which individuals can reside and find employment within a
reasonable distance or can readily change employment without
changing their place of residence. Such an area shall be identified in accordance with criteria used by the Bureau of Labor
Statistics of the Department of Labor in defining such areas or
similar criteria established by a Governor.
(19) LITERACY.—The term ‘‘literacy’’ has the meaning given
the term in section 203.
(20) LOCAL AREA.—The term ‘‘local area’’ means a local
workforce investment area designated under section 116.
(21) LOCAL BOARD.—The term ‘‘local board’’ means a local
workforce investment board established under section 117.
(22) LOCAL PERFORMANCE MEASURE.—The term ‘‘local performance measure’’ means a performance measure established
under section 136(c).
(23) LOCAL EDUCATIONAL AGENCY.—The term ‘‘local educational agency’’ has the meaning given the term in section
9101 of the Elementary and Secondary Education Act of 1965.
(24) LOWER LIVING STANDARD INCOME LEVEL.—The term
‘‘lower living standard income level’’ means that income level
(adjusted for regional, metropolitan, urban, and rural differences and family size) determined annually by the Secretary
based on the most recent lower living family budget issued by
the Secretary.
(25) LOW-INCOME INDIVIDUAL.—The term ‘‘low-income individual’’ means an individual who—
(A) receives, or is a member of a family that receives,
cash payments under a Federal, State, or local incomebased public assistance program;
(B) received an income, or is a member of a family
that received a total family income, for the 6-month period
prior to application for the program involved (exclusive of
unemployment compensation, child support payments,
payments described in subparagraph (A), and old-age and
survivors insurance benefits received under section 202 of
the Social Security Act (42 U.S.C. 402)) that, in relation to
family size, does not exceed the higher of—
(i) the poverty line, for an equivalent period; or
(ii) 70 percent of the lower living standard income
level, for an equivalent period;
(C) is a member of a household that receives (or has
been determined within the 6-month period prior to application for the program involved to be eligible to receive)
food stamps pursuant to the Food Stamp Act of 1977 (7
U.S.C. 2011 et seq.);
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(D) qualifies as a homeless individual, as defined in
subsections (a) and (c) of section 103 of the Stewart B.
McKinney Homeless Assistance Act 1 (42 U.S.C. 11302);
(E) is a foster child on behalf of whom State or local
government payments are made; or
(F) in cases permitted by regulations promulgated by
the Secretary of Labor, is an individual with a disability
whose own income meets the requirements of a program
described in subparagraph (A) or of subparagraph (B), but
who is a member of a family whose income does not meet
such requirements.
(26) NONTRADITIONAL EMPLOYMENT.—The term ‘‘nontraditional employment’’ refers to occupations or fields of work for
which individuals from one gender comprise less than 25 percent of the individuals employed in each such occupation or
field of work.
(27) OFFENDER.—The term ‘‘offender’’ means any adult or
juvenile—
(A) who is or has been subject to any stage of the
criminal justice process, for whom services under this Act
may be beneficial; or
(B) who requires assistance in overcoming artificial
barriers to employment resulting from a record of arrest or
conviction.
(28) OLDER INDIVIDUAL.—The term ‘‘older individual’’
means an individual age 55 or older.
(29) ONE-STOP OPERATOR.—The term ‘‘one-stop operator’’
means 1 or more entities designated or certified under section
121(d).
(30) ONE-STOP PARTNER.—The term ‘‘one-stop partner’’
means—
(A) an entity described in section 121(b)(1); and
(B) an entity described in section 121(b)(2) that is participating, with the approval of the local board and chief
elected official, in the operation of a one-stop delivery system.
(31) ON-THE-JOB TRAINING.—The term ‘‘on-the-job training ’’ means training by an employer that is provided to a paid
participant while engaged in productive work in a job that—
(A) provides knowledge or skills essential to the full
and adequate performance of the job;
(B) provides reimbursement to the employer of up to
50 percent of the wage rate of the participant, for the extraordinary costs of providing the training and additional
supervision related to the training; and
(C) is limited in duration as appropriate to the occupation for which the participant is being trained, taking into
account the content of the training, the prior work experience of the participant, and the service strategy of the participant, as appropriate.
1 Public Law 106-400, enacted on October 30, 2000, renamed the Stewart B. McKinney Homeless Assistance Act as the McKinney-Vento Homeless Assistance Act. Section 2 of such Act provides that ‘‘[a]ny reference in any law, regulation, document, paper, or other record of the
United States to the Stewart B. McKinney Homeless Assistance Act shall be deemed to be a
reference to the ‘McKinney-Vento Homeless Assistance Act’ ’’.
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(32) OUTLYING AREA.—The term ‘‘outlying area’’ means the
United States Virgin Islands, Guam, American Samoa, the
Commonwealth of the Northern Mariana Islands, the Republic
of the Marshall Islands, the Federated States of Micronesia,
and the Republic of Palau.
(33) OUT-OF-SCHOOL YOUTH.—The term ‘‘out-of-school
youth’’ means—
(A) an eligible youth who is a school dropout; or
(B) an eligible youth who has received a secondary
school diploma or its equivalent but is basic skills deficient, unemployed, or underemployed.
(34) PARTICIPANT.—The term ‘‘participant’’ means an individual who has been determined to be eligible to participate in
and who is receiving services (except followup services authorized under this title) under a program authorized by this title.
Participation shall be deemed to commence on the first day,
following determination of eligibility, on which the individual
began receiving subsidized employment, training, or other
services provided under this title.
(35) POSTSECONDARY EDUCATIONAL INSTITUTION.—The
term ‘‘postsecondary educational institution’’ means an institution of higher education, as defined in section 102 of the Higher Education Act of 1965.
(36) POVERTY LINE.—The term ‘‘poverty line’’ means the
poverty line (as defined by the Office of Management and
Budget, and revised annually in accordance with section 673(2)
of the Community Services Block Grant Act (42 U.S.C.
9902(2))) applicable to a family of the size involved.
(37) PUBLIC ASSISTANCE.—The term ‘‘public assistance’’
means Federal, State, or local government cash payments for
which eligibility is determined by a needs or income test.
(38) RAPID RESPONSE ACTIVITY.—The term ‘‘rapid response
activity’’ means an activity provided by a State, or by an entity
designated by a State, with funds provided by the State under
section 134(a)(1)(A), in the case of a permanent closure or mass
layoff at a plant, facility, or enterprise, or a natural or other
disaster, that results in mass job dislocation, in order to assist
dislocated workers in obtaining reemployment as soon as possible, with services including—
(A) the establishment of onsite contact with employers
and employee representatives—
(i) immediately after the State is notified of a current or projected permanent closure or mass layoff; or
(ii) in the case of a disaster, immediately after the
State is made aware of mass job dislocation as a result
of such disaster;
(B) the provision of information and access to available
employment and training activities;
(C) assistance in establishing a labor-management
committee, voluntarily agreed to by labor and management, with the ability to devise and implement a strategy
for assessing the employment and training needs of dislocated workers and obtaining services to meet such needs;
(D) the provision of emergency assistance adapted to
the particular closure, layoff, or disaster; and
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(E) the provision of assistance to the local community
in developing a coordinated response and in obtaining access to State economic development assistance.
(39) SCHOOL DROPOUT.—The term ‘‘school dropout’’ means
an individual who is no longer attending any school and who
has not received a secondary school diploma or its recognized
equivalent.
(40) SECONDARY SCHOOL.—The term ‘‘secondary school’’
has the meaning given the term in section 9101 of the Elementary and Secondary Education Act of 1965.
(41) SECRETARY.—The term ‘‘Secretary’’ means the Secretary of Labor, and the term means such Secretary for purposes of section 503.
(42) STATE.—The term ‘‘State’’ means each of the several
States of the United States, the District of Columbia, and the
Commonwealth of Puerto Rico.
(43) STATE ADJUSTED LEVEL OF PERFORMANCE.—The term
‘‘State adjusted level of performance’’ means a level described
in clause (iii) or (v) of section 136(b)(3)(A).
(44) STATE BOARD.—The term ‘‘State board’’ means a State
workforce investment board established under section 111.
(45) STATE PERFORMANCE MEASURE.—The term ‘‘State performance measure’’ means a performance measure established
under section 136(b).
(46) SUPPORTIVE SERVICES.—The term ‘‘supportive services’’ means services such as transportation, child care, dependent care, housing, and needs-related payments, that are necessary to enable an individual to participate in activities authorized under this title, consistent with the provisions of this
title.
(47) UNEMPLOYED INDIVIDUAL.—The term ‘‘unemployed individual’’ means an individual who is without a job and who
wants and is available for work. The determination of whether
an individual is without a job shall be made in accordance with
the criteria used by the Bureau of Labor Statistics of the Department of Labor in defining individuals as unemployed.
(48) UNIT OF GENERAL LOCAL GOVERNMENT.—The term
‘‘unit of general local government’’ means any general purpose
political subdivision of a State that has the power to levy taxes
and spend funds, as well as general corporate and police powers.
(49) VETERAN; RELATED DEFINITION.—
(A) VETERAN.—The term ‘‘veteran’’ means an individual who served in the active military, naval, or air service, and who was discharged or released from such service
under conditions other than dishonorable.
(B) RECENTLY SEPARATED VETERAN.—The term ‘‘recently separated veteran’’ means any veteran who applies
for participation under this title within 48 months after
the discharge or release from active military, naval, or air
service.
(50) VOCATIONAL EDUCATION.—The term ‘‘vocational education’’ has the meaning given the term in section 521 of the
Carl D. Perkins Vocational and Applied Technology Education
Act (20 U.S.C. 2471).
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(51) WORKFORCE INVESTMENT ACTIVITY.—The term ‘‘workforce investment activity’’ means an employment and training
activity, and a youth activity.
(52) YOUTH ACTIVITY.—The term ‘‘youth activity’’ means an
activity described in section 129 that is carried out for eligible
youth (or as described in section 129(c)(5)).
(53) YOUTH COUNCIL.—The term ‘‘youth council’’ means a
council established under section 117(h).

Subtitle B—Statewide and Local Workforce
Investment Systems
SEC. 106. ø29 U.S.C. 2811¿ PURPOSE.

The purpose of this subtitle is to provide workforce investment
activities, through statewide and local workforce investment systems, that increase the employment, retention, and earnings of participants, and increase occupational skill attainment by participants, and, as a result, improve the quality of the workforce, reduce welfare dependency, and enhance the productivity and competitiveness of the Nation.
CHAPTER 1—STATE PROVISIONS
SEC. 111. ø29 U.S.C. 2821¿ STATE WORKFORCE INVESTMENT BOARDS.
(a) IN GENERAL.—The Governor of a State shall establish

a
State workforce investment board to assist in the development of
the State plan described in section 112 and to carry out the other
functions described in subsection (d).
(b) MEMBERSHIP.—
(1) IN GENERAL.—The State Board shall include—
(A) the Governor;
(B) 2 members of each chamber of the State legislature, appointed by the appropriate presiding officers of
each such chamber; and
(C) representatives appointed by the Governor, who
are—
(i) representatives of business in the State, who—
(I) are owners of businesses, chief executives
or operating officers of businesses, and other business executives or employers with optimum policymaking or hiring authority, including members of
local boards described in section 117(b)(2)(A)(i);
(II) represent businesses with employment opportunities that reflect the employment opportunities of the State; and
(III) are appointed from among individuals
nominated by State business organizations and
business trade associations;
(ii) chief elected officials (representing both cities
and counties, where appropriate);
(iii) representatives of labor organizations, who
have been nominated by State labor federations;
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(iv) representatives of individuals and organizations that have experience with respect to youth activities;
(v) representatives of individuals and organizations that have experience and expertise in the delivery of workforce investment activities, including chief
executive officers of community colleges and community-based organizations within the State;
(vi)(I) the lead State agency officials with responsibility for the programs and activities that are described in section 121(b) and carried out by one-stop
partners; and
(II) in any case in which no lead State agency official has responsibility for such a program, service, or
activity, a representative in the State with expertise
relating to such program, service, or activity; and
(vii) such other representatives and State agency
officials as the Governor may designate, such as the
State agency officials responsible for economic development and juvenile justice programs in the State.
(2) AUTHORITY AND REGIONAL REPRESENTATION OF BOARD
MEMBERS.—Members of the board that represent organizations,
agencies, or other entities shall be individuals with optimum
policymaking authority within the organizations, agencies, or
entities. The members of the board shall represent diverse regions of the State, including urban, rural, and suburban areas.
(3) MAJORITY.—A majority of the members of the State
Board shall be representatives described in paragraph (1)(C)(i).
(c) CHAIRPERSON.—The Governor shall select a chairperson for
the State Board from among the representatives described in subsection (b)(1)(C)(i).
(d) FUNCTIONS.—The State Board shall assist the Governor
in—
(1) development of the State plan;
(2) development and continuous improvement of a statewide system of activities that are funded under this subtitle or
carried out through a one-stop delivery system described in
section 134(c) that receives funds under this subtitle (referred
to in this title as a ‘‘statewide workforce investment system’’),
including—
(A) development of linkages in order to assure coordination and nonduplication among the programs and activities described in section 121(b); and
(B) review of local plans;
(3) commenting at least once annually on the measures
taken pursuant to section 113(b)(14) of the Carl D. Perkins Vocational and Applied Technology Education Act (20 U.S.C
2323(b)(14));
(4) designation of local areas as required in section 116;
(5) development of allocation formulas for the distribution
of funds for adult employment and training activities and
youth activities to local areas as permitted under sections
128(b)(3)(B) and 133(b)(3)(B);
(6) development and continuous improvement of comprehensive State performance measures, including State ad-
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justed levels of performance, to assess the effectiveness of the
workforce investment activities in the State as required under
section 136(b);
(7) preparation of the annual report to the Secretary described in section 136(d);
(8) development of the statewide employment statistics
system described in section 15(e) of the Wagner-Peyser Act;
and
(9) development of an application for an incentive grant
under section 503.
(e) ALTERNATIVE ENTITY.—
(1) IN GENERAL.—For purposes of complying with subsections (a), (b), and (c), a State may use any State entity (including a State council, State workforce development board,
combination of regional workforce development boards, or similar entity) that—
(A) was in existence on December 31, 1997;
(B)(i) was established pursuant to section 122 or title
VII of the Job Training Partnership Act, as in effect on December 31, 1997; or
(ii) is substantially similar to the State board described in subsections (a), (b), and (c); and
(C) includes representatives of business in the State
and representatives of labor organizations in the State.
(2) REFERENCES.—References in this Act to a State board
shall be considered to include such an entity.
(f ) CONFLICT OF INTEREST.—A member of a State board may
not—
(1) vote on a matter under consideration by the State
board—
(A) regarding the provision of services by such member
(or by an entity that such member represents); or
(B) that would provide direct financial benefit to such
member or the immediate family of such member; or
(2) engage in any other activity determined by the Governor to constitute a conflict of interest as specified in the
State plan.
(g) SUNSHINE PROVISION.—The State board shall make available to the public, on a regular basis through open meetings, information regarding the activities of the State board, including information regarding the State plan prior to submission of the plan, information regarding membership, and, on request, minutes of formal meetings of the State board.
SEC. 112. ø29 U.S.C. 2822¿ STATE PLAN.
(a) IN GENERAL.—For a State to

be eligible to receive an allotment under section 127 or 132, or to receive financial assistance
under the Wagner-Peyser Act (29 U.S.C. 49 et seq.), the Governor
of the State shall submit to the Secretary for consideration by the
Secretary, a single State plan (referred to in this title as the ‘‘State
plan’’) that outlines a 5-year strategy for the statewide workforce
investment system of the State and that meets the requirements
of section 111 and this section.
(b) CONTENTS.—The State plan shall include—
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(1) a description of the State board, including a description
of the manner in which such board collaborated in the development of the State plan and a description of how the board will
continue to collaborate in carrying out the functions described
in section 111(d);
(2) a description of State-imposed requirements for the
statewide workforce investment system;
(3) a description of the State performance accountability
system developed for the workforce investment activities to be
carried out through the statewide workforce investment system, that includes information identifying State performance
measures as described in section 136(b)(3)(A)(ii);
(4) information describing—
(A) the needs of the State with regard to current and
projected employment opportunities, by occupation;
(B) the job skills necessary to obtain such employment
opportunities;
(C) the skills and economic development needs of the
State; and
(D) the type and availability of workforce investment
activities in the State;
(5) an identification of local areas designated in the State,
including a description of the process used for the designation
of such areas;
(6) an identification of criteria to be used by chief elected
officials for the appointment of members of local boards based
on the requirements of section 117;
(7) the detailed plans required under section 8 of the
Wagner-Peyser Act (29 U.S.C. 49g);
(8)(A) a description of the procedures that will be taken by
the State to assure coordination of and avoid duplication
among—
(i) workforce investment activities authorized under
this title;
(ii) other activities authorized under this title;
(iii) programs authorized under the Wagner-Peyser
Act (29 U.S.C. 49 et seq.), title II of this Act, title I of the
Rehabilitation Act of 1973 (29 U.S.C. 720 et seq.), part A
of title IV of the Social Security Act (42 U.S.C. 601 et seq.),
and section 6(d)(4) of the Food Stamp Act of 1977 (7 U.S.C.
2015(d)(4)), activities authorized under title V of the Older
Americans Act of 1965 (42 U.S.C. 3056 et seq.), and postsecondary vocational education activities authorized under
the Carl D. Perkins Vocational and Applied Technology
Education Act (20 U.S.C. 2301 et seq.);
(iv) work programs authorized under section 6(o) of
the Food Stamp Act of 1977 (7 U.S.C. 2015(o));
(v) activities authorized under chapter 2 of title II of
the Trade Act of 1974 (19 U.S.C. 2271 et seq.);
(vi) activities authorized under chapter 41 of title 38,
United States Code;
(vii) employment and training activities carried out
under the Community Services Block Grant Act (42 U.S.C.
9901 et seq.);
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(viii) activities authorized under the National and
Community Service Act of 1990 (42 U.S.C. 12501 et seq.);
(ix) employment and training activities carried out by
the Department of Housing and Urban Development; and
(x) programs authorized under State unemployment
compensation laws (in accordance with applicable Federal
law); and
(B) a description of the common data collection and reporting processes used for the programs and activities described in
subparagraph (A);
(9) a description of the process used by the State, consistent with section 111(g), to provide an opportunity for public
comment, including comment by representatives of businesses
and representatives of labor organizations, and input into development of the plan, prior to submission of the plan;
(10) information identifying how the State will use funds
the State receives under this subtitle to leverage other Federal,
State, local, and private resources, in order to maximize the effectiveness of such resources, and to expand the participation
of business, employees, and individuals in the statewide workforce investment system;
(11) assurances that the State will provide, in accordance
with section 184 for fiscal control and fund accounting procedures that may be necessary to ensure the proper disbursement of, and accounting for, funds paid to the State through
the allotments made under sections 127 and 132;
(12)(A) a description of the methods and factors the State
will use in distributing funds to local areas for youth activities
and adult employment and training activities under sections
128(b)(3)(B) and 133(b)(3)(B), including—
(i) a description of how the individuals and entities
represented on the State board were involved in determining such methods and factors of distribution; and
(ii) a description of how the State consulted with chief
elected officials in local areas throughout the State in determining such distribution;
(B) assurances that the funds will be distributed equitably
throughout the State, and that no local areas will suffer significant shifts in funding from year to year; and
(C) a description of the formula prescribed by the Governor
pursuant to section 133(b)(2)(B) for the allocation of funds to
local areas for dislocated worker employment and training activities;
(13) information specifying the actions that constitute a
conflict of interest prohibited in the State for purposes of sections 111(f ) and 117(g);
(14) with respect to the one-stop delivery systems described in section 134(c) (referred to individually in this title
as a ‘‘one-stop delivery system’’), a description of the strategy
of the State for assisting local areas in development and implementation of fully operational one-stop delivery systems in the
State;
(15) a description of the appeals process referred to in section 116(a)(5);
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(16) a description of the competitive process to be used by
the State to award grants and contracts in the State for activities carried out under this title;
(17) with respect to the employment and training activities
authorized in section 134—
(A) a description of—
(i) the employment and training activities that
will be carried out with the funds received by the
State through the allotment made under section 132;
(ii) how the State will provide rapid response activities to dislocated workers from funds reserved
under section 133(a)(2) for such purposes, including
the designation of an identifiable State rapid response
dislocated worker unit to carry out statewide rapid response activities;
(iii) the procedures the local boards in the State
will use to identify eligible providers of training services described in section 134(d)(4) (other than on-thejob training or customized training), as required under
section 122; and
(iv) how the State will serve the employment and
training needs of dislocated workers (including displaced homemakers), low-income individuals (including recipients of public assistance), individuals training for nontraditional employment, and other individuals with multiple barriers to employment (including
older individuals and individuals with disabilities);
and
(B) an assurance that veterans will be afforded the
employment and training activities by the State, to the extent practicable; and
(18) with respect to youth activities authorized in section
129, information—
(A) describing the State strategy for providing comprehensive services to eligible youth, particularly those eligible youth who are recognized as having significant barriers to employment;
(B) identifying the criteria to be used by local boards
in awarding grants for youth activities, including criteria
that the Governor and local boards will use to identify effective and ineffective youth activities and providers of
such activities;
(C) describing how the State will coordinate the youth
activities carried out in the State under section 129 with
the services provided by Job Corps centers in the State
(where such centers exist); and
(D) describing how the State will coordinate youth activities described in subparagraph (C) with activities carried out through the youth opportunity grants under section 169.
(c) PLAN SUBMISSION AND APPROVAL.—A State plan submitted
to the Secretary under this section by a Governor shall be considered to be approved by the Secretary at the end of the 90-day period beginning on the day the Secretary receives the plan, unless
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the Secretary makes a written determination, during the 90-day
period, that—
(1) the plan is inconsistent with the provisions of this title;
or
(2) in the case of the portion of the plan described in section 8(a) of the Wagner-Peyser Act (29 U.S.C. 49g(a)), the portion does not satisfy the criteria for approval provided in section 8(d) of such Act.
(d) MODIFICATIONS TO PLAN.—A State may submit modifications to a State plan in accordance with the requirements of this
section and section 111 as necessary during the 5-year period covered by the plan.
CHAPTER 2—LOCAL PROVISIONS
SEC. 116. ø29 U.S.C. 2831¿ LOCAL WORKFORCE INVESTMENT AREAS.
(a) DESIGNATION OF AREAS.—
(1) IN GENERAL.—
(A) PROCESS.—Except as provided in subsection

(b),
and consistent with paragraphs (2), (3), and (4), in order
for a State to receive an allotment under section 127 or
132, the Governor of the State shall designate local workforce investment areas within the State—
(i) through consultation with the State board; and
(ii) after consultation with chief elected officials
and after consideration of comments received through
the public comment process as described in section
112(b)(9).
(B) CONSIDERATIONS.—In making the designation of
local areas, the Governor shall take into consideration the
following:
(i) Geographic areas served by local educational
agencies and intermediate educational agencies.
(ii) Geographic areas served by postsecondary
educational institutions and area vocational education
schools.
(iii) The extent to which such local areas are consistent with labor market areas.
(iv) The distance that individuals will need to
travel to receive services provided in such local areas.
(v) The resources of such local areas that are
available to effectively administer the activities carried out under this subtitle.
(2) AUTOMATIC DESIGNATION.—The Governor shall approve
any request for designation as a local area—
(A) from any unit of general local government with a
population of 500,000 or more;
(B) of the area served by a rural concentrated employment program grant recipient of demonstrated effectiveness that served as a service delivery area or substate area
under the Job Training Partnership Act, if the grant recipient has submitted the request; and
(C) of an area that served as a service delivery area
under section 101(a)(4)(A)(ii) of the Job Training Partnership Act (as in effect on the day before the date of enact-
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ment of this Act) in a State that has a population of not
more than 1,100,000 and a population density greater than
900 persons per square mile.
(3) TEMPORARY AND SUBSEQUENT DESIGNATION.—
(A) CRITERIA.—Notwithstanding paragraph (2)(A), the
Governor shall approve any request, made not later than
the date of submission of the initial State plan under this
subtitle, for temporary designation as a local area from
any unit of general local government (including a combination of such units) with a population of 200,000 or more
that was a service delivery area under the Job Training
Partnership Act on the day before the date of enactment
of this Act if the Governor determines that the area—
(i) performed successfully, in each of the last 2
years prior to the request for which data are available,
in the delivery of services to participants under part
A of title II and title III of the Job Training Partnership Act (as in effect on such day); and
(ii) has sustained the fiscal integrity of the funds
used by the area to carry out activities under such
part and title.
(B) DURATION AND SUBSEQUENT DESIGNATION.—A temporary designation under this paragraph shall be for a period of not more than 2 years, after which the designation
shall be extended until the end of the period covered by
the State plan if the Governor determines that, during the
temporary designation period, the area substantially met
(as defined by the State board) the local performance
measures for the local area and sustained the fiscal integrity of the funds used by the area to carry out activities
under this subtitle.
(C) TECHNICAL ASSISTANCE.—The Secretary shall provide the States with technical assistance in making the determinations required by this paragraph. The Secretary
shall not issue regulations governing determinations to be
made under this paragraph.
(D) PERFORMED SUCCESSFULLY.—In this paragraph,
the term ‘‘performed successfully’’ means that the area involved met or exceeded the performance standards for activities administered in the area that—
(i) are established by the Secretary for each year
and modified by the adjustment methodology of the
State (used to account for differences in economic conditions, participant characteristics, and combination of
services provided from the combination assumed for
purposes of the established standards of the Secretary); and
(ii)(I) if the area was designated as both a service
delivery area and a substate area under the Job
Training Partnership Act (as in effect on the day before the date of enactment of this Act)—
(aa) relate to job retention and earnings, with
respect to activities carried out under part A of
title II of such Act (as in effect on such day); and
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(bb) relate to entry into employment, with respect to activities carried out under title III of
such Act (as in effect on such day);
(II) if the area was designated only as a service
delivery area under such Act (as in effect on such day),
relate to the standards described in subclause (I)(aa);
or
(III) if the area was only designated as a substate
area under such Act (as in effect on such day), relate
to the standards described in subclause (I)(bb).
(E) SUSTAINED THE FISCAL INTEGRITY.—In this paragraph, the term ‘‘sustained the fiscal integrity’’, used with
respect to funds used by a service delivery area or local
area, means that the Secretary has not made a final determination during any of the last 3 years for which data are
available, prior to the date of the designation request involved, that either the grant recipient or the administrative entity of the area misexpended the funds due to willful disregard of the requirements of the Act involved, gross
negligence, or failure to observe accepted standards of administration.
(4) DESIGNATION ON RECOMMENDATION OF STATE BOARD.—
The Governor may approve a request from any unit of general
local government (including a combination of such units) for
designation (including temporary designation) as a local area if
the State board determines, taking into account the factors described in clauses (i) through (v) of paragraph (1)(B), and recommends to the Governor, that such area should be so designated.
(5) APPEALS.—A unit of general local government (including a combination of such units) or grant recipient that requests but is not granted designation of an area as a local area
under paragraph (2) or (3) may submit an appeal to the State
board under an appeal process established in the State plan.
If the appeal does not result in such a designation, the Secretary, after receiving a request for review from the unit or
grant recipient and on determining that the unit or grant recipient was not accorded procedural rights under the appeal
process established in the State plan or that the area meets
the requirements of paragraph (2) or (3), as appropriate, may
require that the area be designated as a local area under such
paragraph.
(b) SMALL STATES.—The Governor of any State that was a single State service delivery area under the Job Training Partnership
Act as of July 1, 1998, may designate the State as a single State
local area for the purposes of this title. In the case of such a designation, the Governor shall identify the State as a local area
under section 112(b)(5).
(c) REGIONAL PLANNING AND COOPERATION.—
(1) PLANNING.—As part of the process for developing the
State plan, a State may require regional planning by local
boards for a designated region in the State. The State may require the local boards for a designated region to participate in
a regional planning process that results in the establishment
of regional performance measures for workforce investment ac-
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tivities authorized under this subtitle. The State may award
regional incentive grants to the designated regions that meet
or exceed the regional performance measures.
(2) INFORMATION SHARING.—The State may require the
local boards for a designated region to share, in feasible cases,
employment statistics, information about employment opportunities and trends, and other types of information that would
assist in improving the performance of all local areas in the
designated region on local performance measures.
(3) COORDINATION OF SERVICES.—The State may require
the local boards for a designated region to coordinate the provision of workforce investment activities authorized under this
subtitle, including the provision of transportation and other
supportive services, so that services provided through the activities may be provided across the boundaries of local areas
within the designated region.
(4) INTERSTATE REGIONS.—Two or more States that contain
an interstate region that is a labor market area, economic development region, or other appropriate contiguous subarea of
the States may designate the area as a designated region for
purposes of this subsection, and jointly exercise the State functions described in paragraphs (1) through (3).
(5) DEFINITIONS.—In this subsection:
(A) DESIGNATED REGION.—The term ‘‘designated region’’ means a combination of local areas that are partly
or completely in a single labor market area, economic development region, or other appropriate contiguous subarea
of a State, that is designated by the State, except as provided in paragraph (4).
(B) LOCAL BOARD FOR A DESIGNATED REGION.—The
term ‘‘local board for a designated region’’ means a local
board for a local area in a designated region.
SEC. 117. ø29 U.S.C. 2832¿ LOCAL WORKFORCE INVESTMENT BOARDS.
(a) ESTABLISHMENT.—There shall be established in each local

area of a State, and certified by the Governor of the State, a local
workforce investment board, to set policy for the portion of the
statewide workforce investment system within the local area (referred to in this title as a ‘‘local workforce investment system’’).
(b) MEMBERSHIP.—
(1) STATE CRITERIA.—The Governor of the State, in partnership with the State board, shall establish criteria for use by
chief elected officials in the local areas for appointment of
members of the local boards in such local areas in accordance
with the requirements of paragraph (2).
(2) COMPOSITION.—Such criteria shall require, at a minimum, that the membership of each local board—
(A) shall include—
(i) representatives of business in the local area,
who—
(I) are owners of businesses, chief executives
or operating officers of businesses, and other business executives or employers with optimum policymaking or hiring authority;
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(II) represent businesses with employment opportunities that reflect the employment opportunities of the local area; and
(III) are appointed from among individuals
nominated by local business organizations and
business trade associations;
(ii) representatives of local educational entities,
including representatives of local educational agencies,
local school boards, entities providing adult education
and literacy activities, and postsecondary educational
institutions (including representatives of community
colleges, where such entities exist), selected from
among individuals nominated by regional or local educational agencies, institutions, or organizations representing such local educational entities;
(iii) representatives of labor organizations (for a
local area in which employees are represented by labor
organizations), nominated by local labor federations,
or (for a local area in which no employees are represented by such organizations), other representatives
of employees;
(iv) representatives of community-based organizations (including organizations representing individuals
with disabilities and veterans, for a local area in
which such organizations are present);
(v) representatives of economic development
agencies, including private sector economic development entities; and
(vi) representatives of each of the one-stop
partners; and
(B) may include such other individuals or representatives of entities as the chief elected official in the local
area may determine to be appropriate.
(3) AUTHORITY OF BOARD MEMBERS.—Members of the board
that represent organizations, agencies, or other entities shall
be individuals with optimum policymaking authority within
the organizations, agencies, or entities.
(4) MAJORITY.—A majority of the members of the local
board shall be representatives described in paragraph (2)(A)(i).
(5) CHAIRPERSON.—The local board shall elect a chairperson for the local board from among the representatives described in paragraph (2)(A)(i).
(c) APPOINTMENT AND CERTIFICATION OF BOARD.—
(1) APPOINTMENT OF BOARD MEMBERS AND ASSIGNMENT OF
RESPONSIBILITIES.—
(A) IN GENERAL.—The chief elected official in a local
area is authorized to appoint the members of the local
board for such area, in accordance with the State criteria
established under subsection (b).
(B) MULTIPLE UNITS OF LOCAL GOVERNMENT IN AREA.—
(i) IN GENERAL.—In a case in which a local area
includes more than 1 unit of general local government,
the chief elected officials of such units may execute an
agreement that specifies the respective roles of the individual chief elected officials—
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(I) in the appointment of the members of the
local board from the individuals nominated or recommended to be such members in accordance with
the criteria established under subsection (b); and
(II) in carrying out any other responsibilities
assigned to such officials under this subtitle.
(ii) LACK OF AGREEMENT.—If, after a reasonable
effort, the chief elected officials are unable to reach
agreement as provided under clause (i), the Governor
may appoint the members of the local board from individuals so nominated or recommended.
(C) CONCENTRATED EMPLOYMENT PROGRAMS.—In the
case of a local area designated in accordance with section
116(a)(2)(B), the governing body of the concentrated employment program involved shall act in consultation with
the chief elected official in the local area to appoint members of the local board, in accordance with the State criteria established under subsection (b), and to carry out any
other responsibility relating to workforce investment activities assigned to such official under this Act.
(2) CERTIFICATION.—
(A) IN GENERAL.—The Governor shall, once every 2
years, certify 1 local board for each local area in the State.
(B) CRITERIA.—Such certification shall be based on criteria established under subsection (b) and, for a second or
subsequent certification, the extent to which the local
board has ensured that workforce investment activities
carried out in the local area have enabled the local area
to meet the local performance measures.
(C) FAILURE TO ACHIEVE CERTIFICATION.—Failure of a
local board to achieve certification shall result in reappointment and certification of another local board for
the local area pursuant to the process described in paragraph (1) and this paragraph.
(3) DECERTIFICATION.—
(A) FRAUD, ABUSE, FAILURE TO CARRY OUT FUNCTIONS.—Notwithstanding paragraph (2), the Governor may
decertify a local board, at any time after providing notice
and an opportunity for comment, for—
(i) fraud or abuse; or
(ii) failure to carry out the functions specified for
the local board in any of paragraphs (1) through (7) of
subsection (d).
(B) NONPERFORMANCE.—Notwithstanding paragraph
(2), the Governor may decertify a local board if a local area
fails to meet the local performance measures for such local
area for 2 consecutive program years (in accordance with
section 136(h)).
(C) PLAN.—If the Governor decertifies a local board for
a local area under subparagraph (A) or (B), the Governor
may require that a new local board be appointed and certified for the local area pursuant to a reorganization plan
developed by the Governor, in consultation with the chief
elected official in the local area, and in accordance with
the criteria established under subsection (b).
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(4) SINGLE STATE AREA.—Notwithstanding subsection (b)
and paragraphs (1) and (2), if a State described in section
116(b) indicates in the State plan that the State will be treated
as a local area for purposes of the application of this title, the
Governor may designate the State board to carry out any of
the functions described in subsection (d).
(d) FUNCTIONS OF LOCAL BOARD.—The functions of the local
board shall include the following:
(1) LOCAL PLAN.—Consistent with section 118, each local
board, in partnership with the chief elected official for the local
area involved, shall develop and submit a local plan to the
Governor.
(2) SELECTION OF OPERATORS AND PROVIDERS.—
(A) SELECTION OF ONE-STOP OPERATORS.—Consistent
with section 121(d), the local board, with the agreement of
the chief elected official—
(i) shall designate or certify one-stop operators as
described in section 121(d)(2)(A); and
(ii) may terminate for cause the eligibility of such
operators.
(B) SELECTION OF YOUTH PROVIDERS.—Consistent with
section 123, the local board shall identify eligible providers
of youth activities in the local area by awarding grants or
contracts on a competitive basis, based on the recommendations of the youth council.
(C) IDENTIFICATION OF ELIGIBLE PROVIDERS OF TRAINING SERVICES.—Consistent with section 122, the local
board shall identify eligible providers of training services
described in section 134(d)(4) in the local area.
(D) IDENTIFICATION OF ELIGIBLE PROVIDERS OF INTENSIVE SERVICES.—If the one-stop operator does not provide
intensive services in a local area, the local board shall
identify eligible providers of intensive services described in
section 134(d)(3) in the local area by awarding contracts.
(3) BUDGET AND ADMINISTRATION.—
(A) BUDGET.—The local board shall develop a budget
for the purpose of carrying out the duties of the local board
under this section, subject to the approval of the chief
elected official.
(B) ADMINISTRATION.—
(i) GRANT RECIPIENT.—
(I) IN GENERAL.—The chief elected official in a
local area shall serve as the local grant recipient
for, and shall be liable for any misuse of, the
grant funds allocated to the local area under sections 128 and 133, unless the chief elected official
reaches an agreement with the Governor for the
Governor to act as the local grant recipient and
bear such liability.
(II) DESIGNATION.—In order to assist in the
administration of the grant funds, the chief elected official or the Governor, where the Governor
serves as the local grant recipient for a local area,
may designate an entity to serve as a local grant
subrecipient for such funds or as a local fiscal
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agent. Such designation shall not relieve the chief
elected official or the Governor of the liability for
any misuse of grant funds as described in subclause (I).
(III) DISBURSAL.—The local grant recipient or
an entity designated under subclause (II) shall
disburse such funds for workforce investment activities at the direction of the local board, pursuant to the requirements of this title, if the direction does not violate a provision of this Act. The
local grant recipient or entity designated under
subclause (II) shall disburse the funds immediately on receiving such direction from the local
board.
(ii) STAFF.—The local board may employ staff.
(iii) GRANTS AND DONATIONS.—The local board
may solicit and accept grants and donations from
sources other than Federal funds made available
under this Act.
(4) PROGRAM OVERSIGHT.—The local board, in partnership
with the chief elected official, shall conduct oversight with respect to local programs of youth activities authorized under
section 129, local employment and training activities authorized under section 134, and the one-stop delivery system in the
local area.
(5) NEGOTIATION OF LOCAL PERFORMANCE MEASURES.—The
local board, the chief elected official, and the Governor shall
negotiate and reach agreement on local performance measures
as described in section 136(c).
(6) EMPLOYMENT STATISTICS SYSTEM.—The local board
shall assist the Governor in developing the statewide employment statistics system described in section 15(e) of the Wagner-Peyser Act.
(7) EMPLOYER LINKAGES.—The local board shall coordinate
the workforce investment activities authorized under this subtitle and carried out in the local area with economic development strategies and develop other employer linkages with such
activities.
(8) CONNECTING, BROKERING, AND COACHING.—The local
board shall promote the participation of private sector employers in the statewide workforce investment system and ensure
the effective provision, through the system, of connecting,
brokering, and coaching activities, through intermediaries such
as the one-stop operator in the local area or through other organizations, to assist such employers in meeting hiring needs.
(e) SUNSHINE PROVISION.—The local board shall make available to the public, on a regular basis through open meetings, information regarding the activities of the local board, including information regarding the local plan prior to submission of the plan,
and regarding membership, the designation and certification of
one-stop operators, and the award of grants or contracts to eligible
providers of youth activities, and on request, minutes of formal
meetings of the local board.
(f ) LIMITATIONS.—
(1) TRAINING SERVICES.—
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(A) IN GENERAL.—Except as provided in subparagraph
(B), no local board may provide training services described
in section 134(d)(4).
(B) WAIVERS OF TRAINING PROHIBITION.—The Governor
of the State in which a local board is located may, pursuant to a request from the local board, grant a written
waiver of the prohibition set forth in subparagraph (A) (relating to the provision of training services) for a program
of training services, if the local board—
(i) submits to the Governor a proposed request for
the waiver that includes—
(I) satisfactory evidence that there is an insufficient number of eligible providers of such a program of training services to meet local demand in
the local area;
(II) information demonstrating that the board
meets the requirements for an eligible provider of
training services under section 122; and
(III) information demonstrating that the program of training services prepares participants for
an occupation that is in demand in the local area;
(ii) makes the proposed request available to eligible providers of training services and other interested
members of the public for a public comment period of
not less than 30 days; and
(iii) includes, in the final request for the waiver,
the evidence and information described in clause (i)
and the comments received pursuant to clause (ii).
(C) DURATION.—A waiver granted to a local board
under subparagraph (B) shall apply for a period of not to
exceed 1 year. The waiver may be renewed for additional
periods of not to exceed 1 year, pursuant to requests from
the local board, if the board meets the requirements of
subparagraph (B) in making the requests.
(D) REVOCATION.—The Governor may revoke a waiver
granted under this paragraph during the appropriate period described in subparagraph (C) if the Governor determines that the local board involved has engaged in a pattern of inappropriate referrals to training services operated by the local board.
(2) CORE SERVICES; INTENSIVE SERVICES; DESIGNATION OR
CERTIFICATION AS ONE-STOP OPERATORS.—A local board may
provide core services described in section 134(d)(2) or intensive
services described in section 134(d)(3) through a one-stop delivery system described in section 134(c) or be designated or certified as a one-stop operator only with the agreement of the
chief elected official and the Governor.
(3) LIMITATION ON AUTHORITY.—Nothing in this Act shall
be construed to provide a local board with the authority to
mandate curricula for schools.
(g) CONFLICT OF INTEREST.—A member of a local board may
not—
(1) vote on a matter under consideration by the local
board—

Sec. 117

WORKFORCE INVESTMENT ACT OF 1998

78

(A) regarding the provision of services by such member
(or by an entity that such member represents); or
(B) that would provide direct financial benefit to such
member or the immediate family of such member; or
(2) engage in any other activity determined by the Governor to constitute a conflict of interest as specified in the
State plan.
(h) YOUTH COUNCIL.—
(1) ESTABLISHMENT.—There shall be established, as a subgroup within each local board, a youth council appointed by the
local board, in cooperation with the chief elected official for the
local area.
(2) MEMBERSHIP.—The membership of each youth
council—
(A) shall include—
(i) members of the local board described in subparagraph (A) or (B) of subsection (b)(2) with special
interest or expertise in youth policy;
(ii) representatives of youth service agencies, including juvenile justice and local law enforcement
agencies;
(iii) representatives of local public housing authorities;
(iv) parents of eligible youth seeking assistance
under this subtitle;
(v) individuals, including former participants, and
representatives of organizations, that have experience
relating to youth activities; and
(vi) representatives of the Job Corps, as appropriate; and
(B) may include such other individuals as the chairperson of the local board, in cooperation with the chief
elected official, determines to be appropriate.
(3) RELATIONSHIP TO LOCAL BOARD.—Members of the youth
council who are not members of the local board described in
subparagraphs (A) and (B) of subsection (b)(2) shall be voting
members of the youth council and nonvoting members of the
board.
(4) DUTIES.—The duties of the youth council include—
(A) developing the portions of the local plan relating to
eligible youth, as determined by the chairperson of the
local board;
(B) subject to the approval of the local board and consistent with section 123—
(i) recommending eligible providers of youth activities, to be awarded grants or contracts on a competitive basis by the local board to carry out the youth
activities; and
(ii) conducting oversight with respect to the eligible providers of youth activities, in the local area;
(C) coordinating youth activities authorized under
section 129 in the local area; and
(D) other duties determined to be appropriate by the
chairperson of the local board.
(i) ALTERNATIVE ENTITY.—
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(1) IN GENERAL.—For purposes of complying with subsections (a), (b), and (c), and paragraphs (1) and (2) of subsection (h), a State may use any local entity (including a local
council, regional workforce development board, or similar entity) that—
(A) is established to serve the local area (or the service
delivery area that most closely corresponds to the local
area);
(B) is in existence on December 31, 1997;
(C)(i) is established pursuant to section 102 of the Job
Training Partnership Act, as in effect on December 31,
1997; or
(ii) is substantially similar to the local board described
in subsections (a), (b), and (c), and paragraphs (1) and (2)
of subsection (h); and
(D) includes—
(i) representatives of business in the local area;
and
(ii)(I) representatives of labor organizations (for a
local area in which employees are represented by labor
organizations), nominated by local labor federations;
or
(II) other representatives of employees in the local
area (for a local area in which no employees are represented by such organizations).
(2) REFERENCES.—References in this Act to a local board
or a youth council shall be considered to include such an entity
or a subgroup of such an entity, respectively.
SEC. 118. ø29 U.S.C. 2801¿ LOCAL PLAN.
(a) IN GENERAL.—Each local board

shall develop and submit to
the Governor a comprehensive 5-year local plan (referred to in this
title as the ‘‘local plan’’), in partnership with the appropriate chief
elected official. The plan shall be consistent with the State plan.
(b) CONTENTS.—The local plan shall include—
(1) an identification of—
(A) the workforce investment needs of businesses, jobseekers, and workers in the local area;
(B) the current and projected employment opportunities in the local area; and
(C) the job skills necessary to obtain such employment
opportunities;
(2) a description of the one-stop delivery system to be established or designated in the local area, including—
(A) a description of how the local board will ensure the
continuous improvement of eligible providers of services
through the system and ensure that such providers meet
the employment needs of local employers and participants;
and
(B) a copy of each memorandum of understanding described in section 121(c) (between the local board and each
of the one-stop partners) concerning the operation of the
one-stop delivery system in the local area;
(3) a description of the local levels of performance negotiated with the Governor and chief elected official pursuant to
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section 136(c), to be used to measure the performance of the
local area and to be used by the local board for measuring the
performance of the local fiscal agent (where appropriate), eligible providers, and the one-stop delivery system, in the local
area;
(4) a description and assessment of the type and availability of adult and dislocated worker employment and training
activities in the local area;
(5) a description of how the local board will coordinate
workforce investment activities carried out in the local area
with statewide rapid response activities, as appropriate;
(6) a description and assessment of the type and availability of youth activities in the local area, including an identification of successful providers of such activities;
(7) a description of the process used by the local board,
consistent with subsection (c), to provide an opportunity for
public comment, including comment by representatives of businesses and comment by representatives of labor organizations,
and input into the development of the local plan, prior to submission of the plan;
(8) an identification of the entity responsible for the disbursal of grant funds described in section 117(d)(3)(B)(i)(III), as
determined by the chief elected official or the Governor under
section 117(d)(3)(B)(i);
(9) a description of the competitive process to be used to
award the grants and contracts in the local area for activities
carried out under this subtitle; and
(10) such other information as the Governor may require.
(c) PROCESS.—Prior to the date on which the local board submits a local plan under this section, the local board shall—
(1) make available copies of a proposed local plan to the
public through such means as public hearings and local news
media;
(2) allow members of the local board and members of the
public, including representatives of business and representatives of labor organizations, to submit comments on the proposed local plan to the local board, not later than the end of
the 30-day period beginning on the date on which the proposed
local plan is made available; and
(3) include with the local plan submitted to the Governor
under this section any such comments that represent disagreement with the plan.
(d) PLAN SUBMISSION AND APPROVAL.—A local plan submitted
to the Governor under this section shall be considered to be approved by the Governor at the end of the 90-day period beginning
on the day the Governor receives the plan, unless the Governor
makes a written determination during the 90-day period that—
(1) deficiencies in activities carried out under this subtitle
have been identified, through audits conducted under section
184 or otherwise, and the local area has not made acceptable
progress in implementing corrective measures to address the
deficiencies; or
(2) the plan does not comply with this title.
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CHAPTER 3—WORKFORCE INVESTMENT ACTIVITIES
PROVIDERS
SEC. 121. ø29 U.S.C. 2841¿ ESTABLISHMENT OF ONE-STOP DELIVERY
SYSTEMS.
(a) IN GENERAL.—Consistent with the State plan, the local

board for a local area, with the agreement of the chief elected official for the local area, shall—
(1) develop and enter into the memorandum of understanding described in subsection (c) with one-stop partners;
(2) designate or certify one-stop operators under subsection
(d); and
(3) conduct oversight with respect to the one-stop delivery
system in the local area.
(b) ONE-STOP PARTNERS.—
(1) REQUIRED PARTNERS.—
(A) IN GENERAL.—Each entity that carries out a
program or activities described in subparagraph (B)
shall—
(i) make available to participants, through a onestop delivery system, the services described in section
134(d)(2) that are applicable to such program or activities; and
(ii) participate in the operation of such system
consistent with the terms of the memorandum described in subsection (c), and with the requirements of
the Federal law in which the program or activities are
authorized.
(B) PROGRAMS AND ACTIVITIES.—The programs and activities referred to in subparagraph (A) consist of—
(i) programs authorized under this title;
(ii) programs authorized under the Wagner-Peyser
Act (29 U.S.C. 49 et seq.);
(iii) adult education and literacy activities
authorized under title II;
(iv) programs authorized under title I of the Rehabilitation Act of 1973 (29 U.S.C. 720 et seq.) (other
than part C of title I of such Act and subject to subsection (f ));
(v) programs authorized under section 403(a)(5) of
the Social Security Act (42 U.S.C. 603(a)(5)) (as added
by section 5001 of the Balanced Budget Act of 1997);
(vi) activities authorized under title V of the Older
Americans Act of 1965 (42 U.S.C. 3056 et seq.);
(vii) postsecondary vocational education activities
authorized under the Carl D. Perkins Vocational and
Applied Technology Education Act (20 U.S.C. 2301 et
seq.);
(viii) activities authorized under chapter 2 of title
II of the Trade Act of 1974 (19 U.S.C. 2271 et seq.);
(ix) activities authorized under chapter 41 of title
38, United States Code;
(x) employment and training activities carried out
under the Community Services Block Grant Act (42
U.S.C. 9901 et seq.);
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(xi) employment and training activities carried out
by the Department of Housing and Urban Development; and
(xii) programs authorized under State unemployment compensation laws (in accordance with applicable Federal law).
(2) ADDITIONAL PARTNERS.—
(A) IN GENERAL.—In addition to the entities described
in paragraph (1), other entities that carry out a human resource program described in subparagraph (B) may—
(i) make available to participants, through the
one-stop delivery system, the services described in section 134(d)(2) that are applicable to such program; and
(ii) participate in the operation of such system
consistent with the terms of the memorandum described in subsection (c), and with the requirements of
the Federal law in which the program is authorized;
if the local board and chief elected official involved approve
such participation.
(B) PROGRAMS.—The programs referred to in subparagraph (A) may include—
(i) programs authorized under part A of title IV of
the Social Security Act (42 U.S.C. 601 et seq.);
(ii) programs authorized under section 6(d)(4) of
the Food Stamp Act of 1977 (7 U.S.C. 2015(d)(4));
(iii) work programs authorized under section 6(o)
of the Food Stamp Act of 1977 (7 U.S.C. 2015(o));
(iv) programs authorized under the National and
Community Service Act of 1990 (42 U.S.C. 12501 et
seq.); and
(v) other appropriate Federal, State, or local
programs, including programs in the private sector.
(c) MEMORANDUM OF UNDERSTANDING.—
(1) DEVELOPMENT.—The local board, with the agreement of
the chief elected official, shall develop and enter into a memorandum of understanding (between the local board and the
one-stop partners), consistent with paragraph (2), concerning
the operation of the one-stop delivery system in the local area.
(2) CONTENTS.—Each memorandum of understanding shall
contain—
(A) provisions describing—
(i) the services to be provided through the onestop delivery system;
(ii) how the costs of such services and the operating costs of the system will be funded;
(iii) methods for referral of individuals between
the one-stop operator and the one-stop partners, for
the appropriate services and activities; and
(iv) the duration of the memorandum and the procedures for amending the memorandum during the
term of the memorandum; and
(B) such other provisions, consistent with the requirements of this title, as the parties to the agreement determine to be appropriate.
(d) ONE-STOP OPERATORS.—
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(1) DESIGNATION AND CERTIFICATION.—Consistent with
paragraphs (2) and (3), the local board, with the agreement of
the chief elected official, is authorized to designate or certify
one-stop operators and to terminate for cause the eligibility of
such operators.
(2) ELIGIBILITY.—To be eligible to receive funds made
available under this subtitle to operate a one-stop center referred to in section 134(c), an entity (which may be a consortium of entities)—
(A) shall be designated or certified as a one-stop
operator—
(i) through a competitive process; or
(ii) in accordance with an agreement reached between the local board and a consortium of entities
that, at a minimum, includes 3 or more of the one-stop
partners described in subsection (b)(1); and
(B) may be a public or private entity, or consortium of
entities, of demonstrated effectiveness, located in the local
area, which may include—
(i) a postsecondary educational institution;
(ii) an employment service agency established
under the Wagner-Peyser Act (29 U.S.C. 49 et seq.), on
behalf of the local office of the agency;
(iii) a private, nonprofit organization (including a
community-based organization);
(iv) a private for-profit entity;
(v) a government agency; and
(vi) another interested organization or entity,
which may include a local chamber of commerce or
other business organization.
(3) EXCEPTION.—Elementary schools and secondary schools
shall not be eligible for designation or certification as one-stop
operators, except that nontraditional public secondary schools
and area vocational education schools shall be eligible for such
designation or certification.
(e) ESTABLISHED ONE-STOP DELIVERY SYSTEM.—If a one-stop
delivery system has been established in a local area prior to the
date of enactment of this Act, the local board, the chief elected official, and the Governor involved may agree to certify an entity carrying out activities through the system as a one-stop operator for
purposes of subsection (d), consistent with the requirements of subsection (b), of the memorandum of understanding, and of section
134(c).
(f ) APPLICATION TO CERTAIN VOCATIONAL REHABILITATION
PROGRAMS.—
(1) LIMITATION.—Nothing in this section shall be construed
to apply to part C of title I of the Rehabilitation Act of 1973
(29 U.S.C. 741).
(2) CLIENT ASSISTANCE.—Nothing in this Act shall be construed to require that any entity carrying out a client assistance program authorized under section 112 of the Rehabilitation Act of 1973 (29 U.S.C. 732)—
(A) violate the requirement of section 112(c)(1)(A) of
that Act that the entity be independent of any agency
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which provides treatment, services, or rehabilitation to individuals under that Act; or
(B) carry out any activity not authorized under section
112 of that Act (including appropriate Federal regulations).
SEC. 122. ø29 U.S.C. 2842¿ IDENTIFICATION OF ELIGIBLE PROVIDERS
OF TRAINING SERVICES.
(a) ELIGIBILITY REQUIREMENTS.—
(1) IN GENERAL.—Except as provided in subsection (h), to

be identified as an eligible provider of training services described in section 134(d)(4) (referred to in this section as
‘‘training services’’) in a local area and to be eligible to receive
funds made available under section 133(b) for the provision of
training services, a provider of such services shall meet the requirements of this section.
(2) PROVIDERS.—Subject to the provisions of this section, to
be eligible to receive the funds, the provider shall be—
(A) a postsecondary educational institution that—
(i) is eligible to receive Federal funds under title
IV of the Higher Education Act of 1965 (20 U.S.C.
1070 et seq.); and
(ii) provides a program that leads to an associate
degree, baccalaureate degree, or certificate;
(B) an entity that carries out programs under the Act
of August 16, 1937 (commonly known as the ‘‘National Apprenticeship Act’’; 50 Stat. 664, chapter 663; 29 U.S.C. 50
et seq.); or
(C) another public or private provider of a program of
training services.
(b) INITIAL ELIGIBILITY DETERMINATION.—
(1) POSTSECONDARY EDUCATIONAL INSTITUTIONS AND ENTITIES CARRYING OUT APPRENTICESHIP PROGRAMS.—To be initially
eligible to receive funds as described in subsection (a) to carry
out a program described in subparagraph (A) or (B) of subsection (a)(2), a provider described in subparagraph (A) or (B),
respectively, of subsection (a)(2) shall submit an application, to
the local board for the local area in which the provider desires
to provide training services, at such time, in such manner, and
containing such information as the local board may require.
(2) OTHER ELIGIBLE PROVIDERS.—
(A) PROCEDURE.—Each Governor of a State shall establish a procedure for use by local boards in the State in
determining the initial eligibility of a provider described in
subsection (a)(2)(C) to receive funds as described in subsection (a) for a program of training services, including the
initial eligibility of—
(i) a postsecondary educational institution to receive such funds for a program not described in subsection (a)(2)(A); and
(ii) a provider described in subsection (a)(2)(B) to
receive such funds for a program not described in subsection (a)(2)(B).
(B) RECOMMENDATIONS.—In developing such procedure, the Governor shall solicit and take into consideration
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the recommendations of local boards and providers of
training services within the State.
(C) OPPORTUNITY TO SUBMIT COMMENTS.—The Governor shall provide an opportunity, during the development of the procedure, for interested members of the public, including representatives of business and labor organizations, to submit comments on such procedure.
(D) REQUIREMENTS.—In establishing the procedure,
the Governor shall require that, to be initially eligible to
receive funds as described in subsection (a) for a program,
a provider described in subsection (a)(2)(C)—
(i) shall submit an application, to the local board
for the local area in which the provider desires to provide training services, at such time and in such manner as may be required, and containing a description
of the program;
(ii) if the provider provides training services
through a program on the date of application, shall include in the application an appropriate portion of the
performance information and program cost information described in subsection (d) for the program, as
specified in the procedure, and shall meet appropriate
levels of performance for the program, as specified in
the procedure; and
(iii) if the provider does not provide training services on such date, shall meet appropriate requirements, as specified in the procedure.
(c) SUBSEQUENT ELIGIBILITY DETERMINATION.—
(1) PROCEDURE.—Each Governor of a State shall establish
a procedure for use by local boards in the State in determining
the eligibility of a provider described in subsection (a)(2) to
continue to receive funds as described in subsection (a) for a
program after an initial period of eligibility under subsection
(b) (referred to in this section as ‘‘subsequent eligibility’’).
(2) RECOMMENDATIONS.—In developing such procedure, the
Governor shall solicit and take into consideration the recommendations of local boards and providers of training services within the State.
(3) OPPORTUNITY TO SUBMIT COMMENTS.—The Governor
shall provide an opportunity, during the development of the
procedure, for interested members of the public, including representatives of business and labor organizations, to submit
comments on such procedure.
(4) CONSIDERATIONS.—In developing such procedure, the
Governor shall ensure that the procedure requires the local
boards to take into consideration, in making the determinations of subsequent eligibility—
(A) the specific economic, geographic, and demographic
factors in the local areas in which providers seeking eligibility are located; and
(B) the characteristics of the populations served by
providers seeking eligibility, including the demonstrated
difficulties in serving such populations, where applicable.
(5) REQUIREMENTS.—In establishing the procedure, the
Governor shall require that, to be eligible to continue to receive
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funds as described in subsection (a) for a program after the initial period of eligibility, a provider described in subsection
(a)(2) shall—
(A) submit the performance information and program
cost information described in subsection (d)(1) for the program and any additional information required to be submitted in accordance with subsection (d)(2) for the program annually to the appropriate local board at such time
and in such manner as may be required; and
(B) annually meet the performance levels described in
paragraph (6) for the program, as demonstrated utilizing
quarterly records described in section 136, in a manner
consistent with section 136.
(6) LEVELS OF PERFORMANCE.—
(A) IN GENERAL.—At a minimum, the procedure described in paragraph (1) shall require the provider to meet
minimum acceptable levels of performance based on the
performance information referred to in paragraph (5)(A).
(B) HIGHER LEVELS OF PERFORMANCE ELIGIBILITY.—
The local board may require higher levels of performance
than the levels referred to in subparagraph (A) for subsequent eligibility to receive funds as described in subsection
(a).
(d) PERFORMANCE AND COST INFORMATION.—
(1) REQUIRED INFORMATION.—For a provider of training
services to be determined to be subsequently eligible under
subsection (c) to receive funds as described in subsection (a),
such provider shall, under subsection (c), submit—
(A) verifiable program-specific performance information consisting of—
(i) program information, including—
(I) the program completion rates for all individuals participating in the applicable program
conducted by the provider;
(II) the percentage of all individuals participating in the applicable program who obtain unsubsidized employment, which may also include
information specifying the percentage of the individuals who obtain unsubsidized employment in
an occupation related to the program conducted;
and
(III) the wages at placement in employment of
all individuals participating in the applicable program; and
(ii) training services information for all participants who received assistance under section 134 to
participate in the applicable program, including—
(I) the percentage of participants who have
completed the applicable program and who are
placed in unsubsidized employment;
(II) the retention rates in unsubsidized employment of participants who have completed the
applicable program, 6 months after the first day of
the employment;
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(III) the wages received by participants who
have completed the applicable program, 6 months
after the first day of the employment involved;
and
(IV) where appropriate, the rates of licensure
or certification, attainment of academic degrees or
equivalents, or attainment of other measures of
skills, of the graduates of the applicable program;
and
(B) information on program costs (such as tuition and
fees) for participants in the applicable program.
(2) ADDITIONAL INFORMATION.—Subject to paragraph (3), in
addition to the performance information described in paragraph (1)—
(A) the Governor may require that a provider submit,
under subsection (c), such other verifiable program-specific
performance information as the Governor determines to be
appropriate to obtain such subsequent eligibility, which
may include information relating to—
(i) retention rates in employment and the subsequent wages of all individuals who complete the applicable program;
(ii) where appropriate, the rates of licensure or
certification of all individuals who complete the program; and
(iii) the percentage of individuals who complete
the program who attain industry-recognized occupational skills in the subject, occupation, or industry for
which training is provided through the program,
where applicable; and
(B) the Governor, or the local board, may require a
provider to submit, under subsection (c), other verifiable
program-specific performance information to obtain such
subsequent eligibility.
(3) CONDITIONS.—
(A) IN GENERAL.—If the Governor or a local board requests additional information under paragraph (2) that imposes extraordinary costs on providers, or if providers experience extraordinary costs in the collection of information required under paragraph (1)(A)(ii), the Governor or
the local board shall provide access to cost-effective methods for the collection of the information involved, or the
Governor shall provide additional resources to assist providers in the collection of such information from funds
made available as described in sections 128(a) and
133(a)(1), as appropriate.
(B) HIGHER EDUCATION ELIGIBILITY REQUIREMENTS.—
The local board and the designated State agency described
in subsection (i) may accept program-specific performance
information consistent with the requirements for eligibility
under title IV of the Higher Education Act of 1965 (20
U.S.C. 1070 et seq.) from a provider for purposes of enabling the provider to fulfill the applicable requirements of
this subsection, if such information is substantially similar
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to the information otherwise required under this subsection.
(e) LOCAL IDENTIFICATION.—
(1) IN GENERAL.—The local board shall place on a list providers submitting an application under subsection (b)(1) and
providers determined to be initially eligible under subsection
(b)(2), and retain on the list providers determined to be subsequently eligible under subsection (c), to receive funds as described in subsection (a) for the provision of training services
in the local area served by the local board. The list of providers
shall be accompanied by any performance information and program cost information submitted under subsection (b) or (c) by
the provider.
(2) SUBMISSION TO STATE AGENCY.—On placing or retaining
a provider on the list, the local board shall submit, to the designated State agency described in subsection (i), the list and
the performance information and program cost information referred to in paragraph (1). If the agency determines, within 30
days after the date of the submission, that the provider does
not meet the performance levels described in subsection (c)(6)
for the program (where applicable), the agency may remove the
provider from the list for the program. The agency may not remove from the list an agency submitting an application under
subsection (b)(1).
(3) IDENTIFICATION OF ELIGIBLE PROVIDERS.—A provider
who is placed or retained on the list under paragraph (1), and
is not removed by the designated State agency under paragraph (2), for a program, shall be considered to be identified
as an eligible provider of training services for the program.
(4) AVAILABILITY.—
(A) STATE LIST.—The designated State agency shall
compile a single list of the providers identified under paragraph (3) from all local areas in the State and disseminate
such list, and the performance information and program
cost information described in paragraph (1), to the onestop delivery systems within the State. Such list and information shall be made widely available to participants in
employment and training activities authorized under section 134 and others through the one-stop delivery system.
(B) SELECTION FROM STATE LIST.—Individuals eligible
to receive training services under section 134(d)(4) shall
have the opportunity to select any of the eligible providers,
from any of the local areas in the State, that are included
on the list described in subparagraph (A) to provide the
services, consistent with the requirements of section 134.
(5) ACCEPTANCE OF INDIVIDUAL TRAINING ACCOUNTS BY
OTHER STATES.—States may enter into agreements, on a reciprocal basis, to permit eligible providers of training services in
a State to accept individual training accounts provided in another State.
(f ) ENFORCEMENT.—
(1) ACCURACY OF INFORMATION.—If the designated State
agency, after consultation with the local board involved, determines that an eligible provider or individual supplying information on behalf of the provider intentionally supplies inac-
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curate information under this section, the agency shall terminate the eligibility of the provider to receive funds described in
subsection (a) for any program for a period of time, but not less
than 2 years.
(2) NONCOMPLIANCE.—If the designated State agency, or
the local board working with the State agency, determines that
an eligible provider described in subsection (a) substantially
violates any requirement under this Act, the agency, or the
local board working with the State agency, may terminate the
eligibility of such provider to receive funds described in subsection (a) for the program involved or take such other action
as the agency or local board determines to be appropriate.
(3) REPAYMENT.—A provider whose eligibility is terminated
under paragraph (1) or (2) for a program shall be liable for repayment of all funds described in subsection (a) received for
the program during any period of noncompliance described in
such paragraph.
(4) CONSTRUCTION.—This subsection and subsection (g)
shall be construed to provide remedies and penalties that supplement, but do not supplant, other civil and criminal remedies
and penalties.
(g) APPEAL.—The Governor shall establish procedures for providers of training services to appeal a denial of eligibility by the
local board or the designated State agency under subsection (b), (c),
or (e), a termination of eligibility or other action by the board or
agency under subsection (f ), or a denial of eligibility by a one-stop
operator under subsection (h). Such procedures shall provide an opportunity for a hearing and prescribe appropriate time limits to ensure prompt resolution of the appeal.
(h) ON-THE-JOB TRAINING OR CUSTOMIZED TRAINING EXCEPTION.—
(1) IN GENERAL.—Providers of on-the-job training or customized training shall not be subject to the requirements of
subsections (a) through (e).
(2) COLLECTION AND DISSEMINATION OF INFORMATION.—A
one-stop operator in a local area shall collect such performance
information from on-the-job training and customized training
providers as the Governor may require, determine whether the
providers meet such performance criteria as the Governor may
require, and disseminate information identifying providers that
meet the criteria as eligible providers, and the performance information, through the one-stop delivery system. Providers determined to meet the criteria shall be considered to be identified as eligible providers of training services.
(i) ADMINISTRATION.—The Governor shall designate a State
agency to make the determinations described in subsection (e)(2),
take the enforcement actions described in subsection (f ), and carry
out other duties described in this section.
SEC. 123. ø29 U.S.C. 2843¿ IDENTIFICATION OF ELIGIBLE PROVIDERS
OF YOUTH ACTIVITIES.

From funds allocated under paragraph (2)(A) or (3) of section
128(b) to a local area, the local board for such area shall identify
eligible providers of youth activities by awarding grants or contracts on a competitive basis, based on the recommendations of the
youth council and on the criteria contained in the State plan, to the
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providers to carry out the activities, and shall conduct oversight
with respect to the providers, in the local area.
CHAPTER 4—YOUTH ACTIVITIES
SEC. 126. ø29 U.S.C. 2851¿ GENERAL AUTHORIZATION.

The Secretary shall make an allotment under section
127(b)(1)(C) to each State that meets the requirements of section
112 and a grant to each outlying area that complies with the requirements of this title, to assist the State or outlying area, and
to enable the State or outlying area to assist local areas, for the
purpose of providing workforce investment activities for eligible
youth in the State or outlying area and in the local areas.
SEC. 127. ø29 U.S.C. 2852¿ STATE ALLOTMENTS.
(a) IN GENERAL.—The Secretary shall—

(1) for each fiscal year in which the amount appropriated
under section 137(a) exceeds $1,000,000,000, reserve a portion
determined under subsection (b)(1)(A) of the amount appropriated under section 137(a) for use under sections 167 (relating to migrant and seasonal farmworker programs) and 169
(relating to youth opportunity grants); and
(2) use the remainder of the amount appropriated under
section 137(a) for a fiscal year to make allotments and grants
in accordance with subparagraphs (B) and (C) of subsection
(b)(1) and make funds available for use under section 166 (relating to Native American programs).
(b) ALLOTMENT AMONG STATES.—
(1) YOUTH ACTIVITIES.—
(A) YOUTH OPPORTUNITY GRANTS.—
(i) IN GENERAL.—For each fiscal year in which the
amount appropriated under section 137(a) exceeds
$1,000,000,000, the Secretary shall reserve a portion
of the amount to provide youth opportunity grants and
other activities under section 169 (relating to youth
opportunity grants) and provide youth activities under
section 167 (relating to migrant and seasonal farmworker programs).
(ii) PORTION.—The portion referred to in clause (i)
shall equal, for a fiscal year—
(I) except as provided in subclause (II), the
difference obtained by subtracting $1,000,000,000
from the amount appropriated under section
137(a) for the fiscal year; or
(II) for any fiscal year in which the amount is
$1,250,000,000 or greater, $250,000,000.
(iii) YOUTH ACTIVITIES FOR FARMWORKERS.—From
the portion described in clause (i) for a fiscal year, the
Secretary shall make available 4 percent of such portion to provide youth activities under section 167.
(iv) ROLE MODEL ACADEMY PROJECT.—From the
portion described in clause (i) for fiscal year 1999, the
Secretary shall make available such sums as the Secretary determines to be appropriate to carry out section 169(g).
(B) OUTLYING AREAS.—
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(i) IN GENERAL.—From the amount made available
under subsection (a)(2) for a fiscal year, the Secretary
shall reserve not more than 1⁄4 of 1 percent of the
amount appropriated under section 137(a) for the fiscal year—
(I) to provide assistance to the outlying areas
to carry out youth activities and statewide workforce investment activities; and
(II) for each of fiscal years 1999, 2000, and
2001, to carry out the competition described in
clause (ii), except that the funds reserved to carry
out such clause for any such fiscal year shall not
exceed the amount reserved for the Freely Associated States for fiscal year 1997, from amounts reserved under sections 252(a) and 262(a)(1) of the
Job Training Partnership Act (as in effect on the
day before the date of enactment of this Act).
(ii) LIMITATION FOR FREELY ASSOCIATED STATES.—
(I) COMPETITIVE GRANTS.—The Secretary shall
use funds described in clause (i)(II) to award
grants to Guam, American Samoa, the Commonwealth of the Northern Mariana Islands, and the
Freely Associated States to carry out youth activities and statewide workforce investment activities.
(II) AWARD BASIS.—The Secretary shall award
grants pursuant to subclause (I) on a competitive
basis and pursuant to the recommendations of experts in the field of employment and training,
working through the Pacific Region Educational
Laboratory in Honolulu, Hawaii.
(III) ASSISTANCE REQUIREMENTS.—Any Freely
Associated State that desires to receive assistance
under this subparagraph shall submit an application to the Secretary and shall include in the application for assistance—
(aa) information demonstrating that the
Freely Associated State will meet all conditions that apply to States under this title;
(bb) an assurance that, notwithstanding
any other provision of this title, the Freely
Associated State will use such assistance only
for the direct provision of services; and
(cc) such other information and assurances as the Secretary may require.
(IV) TERMINATION OF ELIGIBILITY.—Notwithstanding any other provision of law, the Freely
Associated States shall not receive any assistance
under this subparagraph for any program year
that begins after September 30, 2001.
(V) ADMINISTRATIVE COSTS.—The Secretary
may provide not more than 5 percent of the funds
made available for grants under subclause (I) to
pay the administrative costs of the Pacific Region
Educational Laboratory in Honolulu, Hawaii, regarding activities assisted under this clause.
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(iii) ADDITIONAL REQUIREMENT.—The provisions of
Public Law 95–134, permitting the consolidation of
grants by the outlying areas, shall not apply to assistance provided to those areas, including the Freely Associated States, under this subparagraph.
(C) STATES.—
(i) IN GENERAL.—After determining the amounts
to be reserved under subparagraph (A) (if any) and
subparagraph (B), the Secretary shall—
(I) from the amount referred to in subsection
(a)(2) for a fiscal year, make available not more
than 1.5 percent to provide youth activities under
section 166 (relating to Native Americans); and
(II) allot the remainder of the amount referred to in subsection (a)(2) for a fiscal year to
the States pursuant to clause (ii) for youth activities and statewide workforce investment activities.
(ii) FORMULA.—Subject to clauses (iii) and (iv), of
the remainder—
(I) 331⁄3 percent shall be allotted on the basis
of the relative number of unemployed individuals
in areas of substantial unemployment in each
State, compared to the total number of unemployed individuals in areas of substantial unemployment in all States;
(II) 331⁄3 percent shall be allotted on the basis
of the relative excess number of unemployed individuals in each State, compared to the total excess
number of unemployed individuals in all States;
and
(III) 331⁄3 percent shall be allotted on the
basis of the relative number of disadvantaged
youth in each State, compared to the total number
of disadvantaged youth in all States, except as described in clause (iii).
(iii) CALCULATION.—In determining an allotment
under clause (ii)(III) for any State in which there is a
local area designated under section 116(a)(2)(B) (relating to the area served by a rural concentrated employment program grant recipient), the allotment shall be
based on the higher of—
(I) the number of individuals who are age 16
through 21 in families with an income below the
low-income level in such area; or
(II) the number of disadvantaged youth in
such area.
(iv) MINIMUM AND MAXIMUM PERCENTAGES AND
MINIMUM ALLOTMENTS.—In making allotments under
this subparagraph, the Secretary shall ensure the
following:
(I) MINIMUM PERCENTAGE AND ALLOTMENT.—
Subject to subclause (IV), the Secretary shall ensure that no State shall receive an allotment for
a fiscal year that is less than the greater of—
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(aa) an amount based on 90 percent of
the allotment percentage of the State for the
preceding fiscal year; or
(bb) 100 percent of the total of the allotments of the State under sections 252 and 262
of the Job Training Partnership Act (as in effect on the day before the date of enactment
of this Act) for fiscal year 1998.
(II) SMALL STATE MINIMUM ALLOTMENT.—
Subject to subclauses (I), (III), and (IV), the Secretary shall ensure that no State shall receive an
allotment under this subparagraph that is less
than the total of—
(aa) 3⁄10 of 1 percent of $1,000,000,000 of
the remainder described in clause (i)(II) for
the fiscal year; and
(bb) if the remainder described in clause
(i)(II)
for
the
fiscal
year
exceeds
$1,000,000,000, 2⁄5 of 1 percent of the excess.
(III) MAXIMUM PERCENTAGE.—Subject to subclause (I), the Secretary shall ensure that no State
shall receive an allotment percentage for a fiscal
year that is more than 130 percent of the allotment percentage of the State for the preceding fiscal year.
(IV) MINIMUM FUNDING.—In any fiscal year in
which the remainder described in clause (i)(II)
does not exceed $1,000,000,000, the minimum allotments under subclauses (I) and (II) shall be calculated by the methodology for calculating the corresponding allotments under parts B and C of title
II of the Job Training Partnership Act, as in effect
on July 1, 1998.
(2) DEFINITIONS.—For the purpose of the formula specified
in paragraph (1)(C):
(A) ALLOTMENT PERCENTAGE.—The term ‘‘allotment
percentage’’, used with respect to fiscal year 2000 or a subsequent fiscal year, means a percentage of the remainder
described in paragraph (1)(C)(i)(II) that is received through
an allotment made under paragraph (1)(C) for the fiscal
year. The term, used with respect to fiscal year 1998 or
1999, means the percentage of the amounts allotted to
States under sections 252(b) and 262(a) of the Job Training Partnership Act (as in effect on the day before the date
of enactment of this Act) that is received under such sections by the State involved for fiscal year 1998 or 1999.
(B) AREA OF SUBSTANTIAL UNEMPLOYMENT.—The term
‘‘area of substantial unemployment’’ means any area that
is of sufficient size and scope to sustain a program of
workforce investment activities carried out under this subtitle and that has an average rate of unemployment of at
least 6.5 percent for the most recent 12 months, as determined by the Secretary. For purposes of this subparagraph, determinations of areas of substantial unemployment shall be made once each fiscal year.
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(C) DISADVANTAGED YOUTH.—Subject to paragraph (3),
the term ‘‘disadvantaged youth’’ means an individual who
is age 16 through 21 who received an income, or is a member of a family that received a total family income, that,
in relation to family size, does not exceed the higher of—
(i) the poverty line; or
(ii) 70 percent of the lower living standard income
level.
(D) EXCESS NUMBER.—The term ‘‘excess number’’
means, used with respect to the excess number of unemployed individuals within a State, the higher of—
(i) the number that represents the number of unemployed individuals in excess of 4.5 percent of the civilian labor force in the State; or
(ii) the number that represents the number of unemployed individuals in excess of 4.5 percent of the civilian labor force in areas of substantial unemployment in such State.
(E) LOW-INCOME LEVEL.—The term ‘‘low-income level’’
means $7,000 with respect to income in 1969, and for any
later year means that amount that bears the same relationship to $7,000 as the Consumer Price Index for that
year bears to the Consumer Price Index for 1969, rounded
to the nearest $1,000.
(3) SPECIAL RULE.—For the purpose of the formula specified in paragraph (1)(C), the Secretary shall, as appropriate
and to the extent practicable, exclude college students and
members of the Armed Forces from the determination of the
number of disadvantaged youth.
(4) DEFINITION.—In this subsection, the term ‘‘Freely Associated State’’ means the Republic of the Marshall Islands, the
Federated States of Micronesia, and the Republic of Palau.
(c) REALLOTMENT.—
(1) IN GENERAL.—The Secretary shall, in accordance with
this subsection, reallot to eligible States amounts that are allotted under this section for youth activities and statewide
workforce investment activities and that are available for reallotment.
(2) AMOUNT.—The amount available for reallotment for a
program year is equal to the amount by which the unobligated
balance of the State allotment under this section for such activities, at the end of the program year prior to the program
year for which the determination under this paragraph is
made, exceeds 20 percent of such allotment for the prior program year.
(3) REALLOTMENT.—In making reallotments to eligible
States of amounts available pursuant to paragraph (2) for a
program year, the Secretary shall allot to each eligible State
an amount based on the relative amount allotted to such State
under this section for such activities for the prior program
year, as compared to the total amount allotted to all eligible
States under this section for such activities for such prior program year.
(4) ELIGIBILITY.—For purposes of this subsection, an eligible State means a State that has obligated at least 80 percent
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of the State allotment under this section for such activities for
the program year prior to the program year for which the determination under paragraph (2) is made.
(5) PROCEDURES.—The Governor of each State shall prescribe uniform procedures for the obligation of funds by local
areas within the State in order to avoid the requirement that
funds be made available for reallotment under this subsection.
The Governor shall further prescribe equitable procedures for
making funds available from the State and local areas in the
event that a State is required to make funds available for reallotment under this subsection.
SEC. 128. ø29 U.S.C. 2853¿ WITHIN STATE ALLOCATIONS.
(a) RESERVATIONS FOR STATE ACTIVITIES.—
(1) IN GENERAL.—The Governor of a State shall

reserve not
more than 15 percent of each of the amounts allotted to the
State under section 127(b)(1)(C) and paragraphs (1)(B) and
(2)(B) of section 132(b) for a fiscal year for statewide workforce
investment activities.
(2) USE OF FUNDS.—Regardless of whether the reserved
amounts were allotted under section 127(b)(1)(C), or under
paragraph (1)(B) or (2)(B) of section 132(b), the Governor may
use the reserved amounts to carry out statewide youth activities described in section 129(b) or statewide employment and
training activities, for adults or for dislocated workers, described in paragraph (2)(B) or (3) of section 134(a).
(b) WITHIN STATE ALLOCATION.—
(1) METHODS.—The Governor, acting in accordance with
the State plan, and after consulting with chief elected officials
in the local areas, shall allocate the funds that are allotted to
the State for youth activities and statewide workforce investment activities under section 127(b)(1)(C) and are not reserved
under subsection (a), in accordance with paragraph (2) or (3).
(2) FORMULA ALLOCATION.—
(A) YOUTH ACTIVITIES.—
(i) ALLOCATION.—In allocating the funds described
in paragraph (1) to local areas, a State may allocate—
(I) 331⁄3 percent of the funds on the basis described in section 127(b)(1)(C)(ii)(I);
(II) 331⁄3 percent of the funds on the basis described in section 127(b)(1)(C)(ii)(II); and
(III) 331⁄3 percent of the funds on the basis described in clauses (ii)(III) and (iii) of section
127(b)(1)(C).
(ii) MINIMUM PERCENTAGE.—Effective at the end
of the second full fiscal year after the date on which
a local area is designated under section 116, the local
area shall not receive an allocation percentage for a
fiscal year that is less than 90 percent of the average
allocation percentage of the local area for the 2 preceding fiscal years. Amounts necessary for increasing
such allocations to local areas to comply with the preceding sentence shall be obtained by ratably reducing
the allocations to be made to other local areas under
this subparagraph.
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(iii) DEFINITION.—The term ‘‘allocation percentage’’, used with respect to fiscal year 2000 or a subsequent fiscal year, means a percentage of the funds referred to in clause (i), received through an allocation
made under this subparagraph, for the fiscal year.
(B) APPLICATION.—For purposes of carrying out subparagraph (A)—
(i) references in section 127(b) to a State shall be
deemed to be references to a local area;
(ii) references in section 127(b) to all States shall
be deemed to be references to all local areas in the
State involved; and
(iii) except as described in clause (i), references in
section 127(b)(1) to the term ‘‘excess number’’ shall be
considered to be references to the term as defined in
section 127(b)(2).
(3) YOUTH DISCRETIONARY ALLOCATION.—In lieu of making
the allocation described in paragraph (2)(A), in allocating the
funds described in paragraph (1) to local areas, a State may
distribute—
(A) a portion equal to not less than 70 percent of the
funds in accordance with paragraph (2)(A); and
(B) the remaining portion of the funds on the basis of
a formula that—
(i) incorporates additional factors (other than the
factors described in paragraph (2)(A)) relating to—
(I) excess youth poverty in urban, rural, and
suburban local areas; and
(II) excess unemployment above the State average in urban, rural, and suburban local areas;
and
(ii) was developed by the State board and approved by the Secretary as part of the State plan.
(4) LIMITATION.—
(A) IN GENERAL.—Of the amount allocated to a local
area under this subsection and section 133(b) for a fiscal
year, not more than 10 percent of the amount may be used
by the local board for the administrative cost of carrying
out local workforce investment activities described in subsection (d) or (e) of section 134 or in section 129(c).
(B) USE OF FUNDS.—Funds made available for administrative costs under subparagraph (A) may be used for the
administrative cost of any of the local workforce investment activities described in subsection (d) or (e) of section
134 or in section 129(c), regardless of whether the funds
were allocated under this subsection or section 133(b).
(C) REGULATIONS.—The Secretary, after consulting
with the Governors, shall develop and issue regulations
that define the term ‘‘administrative cost’’ for purposes of
this title. Such definition shall be consistent with generally
accepted accounting principles.
(c) REALLOCATION AMONG LOCAL AREAS.—
(1) IN GENERAL.—The Governor may, in accordance with
this subsection, reallocate to eligible local areas within the
State amounts that are allocated under paragraph (2)(A) or (3)
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of subsection (b) for youth activities and that are available for
reallocation.
(2) AMOUNT.—The amount available for reallocation for a
program year is equal to the amount by which the unobligated
balance of the local area allocation under paragraph (2)(A) or
(3) of subsection (b) for such activities, at the end of the program year prior to the program year for which the determination under this paragraph is made exceeds 20 percent of such
allocation for the prior program year.
(3) REALLOCATION.—In making reallocations to eligible
local areas of amounts available pursuant to paragraph (2) for
a program year, the Governor shall allocate to each eligible
local area within the State an amount based on the relative
amount allocated to such local area under subsection (b)(3) for
such activities for the prior program year, as compared to the
total amount allocated to all eligible local areas in the State
under subsection (b)(3) for such activities for such prior program year. For purposes of this paragraph, local areas that received allocations under subsection (b)(2)(A) for the prior program year shall be treated as if the local areas received allocations under subsection (b)(3) for such year.
(4) ELIGIBILITY.—For purposes of this subsection, an eligible local area means a local area that has obligated at least 80
percent of the local area allocation under paragraph (2)(A) or
(3) of subsection (b) for such activities, for the program year
prior to the program year for which the determination under
paragraph (2) is made.
SEC. 129. ø29 U.S.C. 2854¿ USE OF FUNDS FOR YOUTH ACTIVITIES.
(a) PURPOSES.—The purposes of this section are—

(1) to provide, to eligible youth seeking assistance in
achieving academic and employment success, effective and
comprehensive activities, which shall include a variety of options for improving educational and skill competencies and provide effective connections to employers;
(2) to ensure on-going mentoring opportunities for eligible
youth with adults committed to providing such opportunities;
(3) to provide opportunities for training to eligible youth;
(4) to provide continued supportive services for eligible
youth;
(5) to provide incentives for recognition and achievement to
eligible youth; and
(6) to provide opportunities for eligible youth in activities
related to leadership, development, decisionmaking, citizenship, and community service.
(b) STATEWIDE YOUTH ACTIVITIES.—
(1) IN GENERAL.—Funds reserved by a Governor for a State
as described in sections 128(a) and 133(a)(1)—
(A) shall be used to carry out the statewide youth activities described in paragraph (2); and
(B) may be used to carry out any of the statewide
youth activities described in paragraph (3),
regardless of whether the funds were allotted to the State
under section 127(b)(1) or under paragraph (1) or (2) of section
132(b).
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(2) REQUIRED STATEWIDE YOUTH ACTIVITIES.—A State shall
use funds reserved as described in sections 128(a) and
133(a)(1) (regardless of whether the funds were allotted to the
State under section 127(b)(1) or paragraph (1) or (2) of section
132(b)) to carry out statewide youth activities, which shall
include—
(A) disseminating a list of eligible providers of youth
activities described in section 123;
(B) carrying out activities described in clauses (ii)
through (vi) of section 134(a)(2)(B), except that references
in such clauses to activities authorized under section 134
shall be considered to be references to activities authorized
under this section; and
(C) providing additional assistance to local areas that
have high concentrations of eligible youth to carry out the
activities described in subsection (c).
(3) ALLOWABLE STATEWIDE YOUTH ACTIVITIES.—A State
may use funds reserved as described in sections 128(a) and
133(a)(1) (regardless of whether the funds were allotted to the
State under section 127(b)(1) or paragraph (1) or (2) of section
132(b)) to carry out additional statewide youth activities, which
may include—
(A) carrying out activities described in clauses (i), (ii),
(iii), (iv)(II), and (vi)(II) of section 134(a)(3)(A), except that
references in such clauses to activities authorized under
section 134 shall be considered to be references to activities authorized under this section; and
(B) carrying out, on a statewide basis, activities described in subsection (c).
(4) PROHIBITION.—No funds described in this subsection or
section 134(a) shall be used to develop or implement education
curricula for school systems in the State.
(c) LOCAL ELEMENTS AND REQUIREMENTS.—
(1) PROGRAM DESIGN.—Funds allocated to a local area for
eligible youth under paragraph (2)(A) or (3), as appropriate, of
section 128(b) shall be used to carry out, for eligible youth, programs that—
(A) provide an objective assessment of the academic
levels, skill levels, and service needs of each participant,
which assessment shall include a review of basic skills, occupational skills, prior work experience, employability, interests, aptitudes (including interests and aptitudes for
nontraditional jobs), supportive service needs, and developmental needs of such participant, except that a new assessment of a participant is not required if the provider
carrying out such a program determines it is appropriate
to use a recent assessment of the participant conducted
pursuant to another education or training program;
(B) develop service strategies for each participant that
shall identify an employment goal (including, in appropriate circumstances, nontraditional employment), appropriate achievement objectives, and appropriate services for
the participant taking into account the assessment conducted pursuant to subparagraph (A), except that a new
service strategy for a participant is not required if the pro-
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vider carrying out such a program determines it is appropriate to use a recent service strategy developed for the
participant under another education or training program;
and
(C) provide—
(i) preparation for postsecondary educational opportunities, in appropriate cases;
(ii) strong linkages between academic and occupational learning;
(iii) preparation for unsubsidized employment opportunities, in appropriate cases; and
(iv) effective connections to intermediaries with
strong links to—
(I) the job market; and
(II) local and regional employers.
(2) PROGRAM ELEMENTS.—The programs described in paragraph (1) shall provide elements consisting of—
(A) tutoring, study skills training, and instruction,
leading to completion of secondary school, including dropout prevention strategies;
(B) alternative secondary school services, as appropriate;
(C) summer employment opportunities that are directly linked to academic and occupational learning;
(D) as appropriate, paid and unpaid work experiences,
including internships and job shadowing;
(E) occupational skill training, as appropriate;
(F) leadership development opportunities, which may
include community service and peer-centered activities encouraging responsibility and other positive social behaviors
during non-school hours, as appropriate;
(G) supportive services;
(H) adult mentoring for the period of participation and
a subsequent period, for a total of not less than 12 months;
(I) followup services for not less than 12 months after
the completion of participation, as appropriate; and
(J) comprehensive guidance and counseling, which
may include drug and alcohol abuse counseling and referral, as appropriate.
(3) ADDITIONAL REQUIREMENTS.—
(A) INFORMATION AND REFERRALS.—Each local board
shall ensure that each participant or applicant who meets
the minimum income criteria to be considered an eligible
youth shall be provided—
(i) information on the full array of applicable or
appropriate services that are available through the
local board or other eligible providers or one-stop partners, including those receiving funds under this subtitle; and
(ii) referral to appropriate training and educational programs that have the capacity to serve the
participant or applicant either on a sequential or concurrent basis.
(B) APPLICANTS NOT MEETING ENROLLMENT REQUIREMENTS.—Each eligible provider of a program of youth ac-
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tivities shall ensure that an eligible applicant who does not
meet the enrollment requirements of the particular program or who cannot be served shall be referred for further
assessment, as necessary, and referred to appropriate programs in accordance with subparagraph (A) to meet the
basic skills and training needs of the applicant.
(C) INVOLVEMENT IN DESIGN AND IMPLEMENTATION.—
The local board shall ensure that parents, participants,
and other members of the community with experience relating to programs for youth are involved in the design and
implementation of the programs described in paragraph
(1).
(4) PRIORITY.—
(A) IN GENERAL.—At a minimum, 30 percent of the
funds described in paragraph (1) shall be used to provide
youth activities to out-of-school youth.
(B) EXCEPTION.—A State that receives a minimum allotment under section 127(b)(1) in accordance with section
127(b)(1)(C)(iv)(II) or under section 132(b)(1) in accordance
with section 132(b)(1)(B)(iv)(II) may reduce the percentage
described in subparagraph (A) for a local area in the State,
if—
(i) after an analysis of the eligible youth population in the local area, the State determines that the
local area will be unable to meet the percentage described in subparagraph (A) due to a low number of
out-of-school youth; and
(ii)(I) the State submits to the Secretary, for the
local area, a request including a proposed reduced percentage for purposes of subparagraph (A), and the
summary of the eligible youth population analysis;
and
(II) the request is approved by the Secretary.
(5) EXCEPTIONS.—Not more than 5 percent of participants
assisted under this section in each local area may be individuals who do not meet the minimum income criteria to be considered eligible youth, if such individuals are within one or
more of the following categories:
(A) Individuals who are school dropouts.
(B) Individuals who are basic skills deficient.
(C) Individuals with educational attainment that is
one or more grade levels below the grade level appropriate
to the age of the individuals.
(D) Individuals who are pregnant or parenting.
(E) Individuals with disabilities, including learning
disabilities.
(F) Individuals who are homeless or runaway youth.
(G) Individuals who are offenders.
(H) Other eligible youth who face serious barriers to
employment as identified by the local board.
(6) PROHIBITIONS.—
(A) PROHIBITION AGAINST FEDERAL CONTROL OF EDUCATION.—No provision of this Act shall be construed to authorize any department, agency, officer, or employee of the
United States to exercise any direction, supervision, or
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control over the curriculum, program of instruction, administration, or personnel of any educational institution,
school, or school system, or over the selection of library resources, textbooks, or other printed or published instructional materials by any educational institution, school, or
school system.
(B) NONDUPLICATION.—All of the funds made available
under this Act shall be used in accordance with the requirements of this Act. None of the funds made available
under this Act may be used to provide funding under the
School-to-Work Opportunities Act of 1994 (20 U.S.C. 6101
et seq.) or to carry out, through programs funded under
this Act, activities that were funded under the School-toWork Opportunities Act of 1994, unless the programs
funded under this Act serve only those participants eligible
to participate in the programs under this Act.
(C) NONINTERFERENCE AND NONREPLACEMENT OF REGULAR ACADEMIC REQUIREMENTS.—No funds described in
paragraph (1) shall be used to provide an activity for eligible youth who are not school dropouts if participation in
the activity would interfere with or replace the regular
academic requirements of the youth.
(7) LINKAGES.—In coordinating the programs authorized
under this section, youth councils shall establish linkages with
educational agencies responsible for services to participants as
appropriate.
(8) VOLUNTEERS.—The local board shall make opportunities available for individuals who have successfully participated in programs carried out under this section to volunteer
assistance to participants in the form of mentoring, tutoring,
and other activities.
CHAPTER 5—ADULT AND DISLOCATED WORKER
EMPLOYMENT AND TRAINING ACTIVITIES
SEC. 131. ø29 U.S.C. 2861¿ GENERAL AUTHORIZATION.

The Secretary shall make allotments under paragraphs (1)(B)
and (2)(B) of section 132(b) to each State that meets the requirements of section 112 and a grant to each outlying area that complies with the requirements of this title, to assist the State or outlying area, and to enable the State or outlying area to assist local
areas, for the purpose of providing workforce investment activities
for adults, and dislocated workers, in the State or outlying area
and in the local areas.
SEC. 132. ø29 U.S.C. 2862¿ STATE ALLOTMENTS.
(a) IN GENERAL.—The Secretary shall—

(1) make allotments and grants from the total amount appropriated under section 137(b) for a fiscal year in accordance
with subsection (b)(1); and
(2)(A) reserve 20 percent of the amount appropriated
under section 137(c) for a fiscal year for use under subsection
(b)(2)(A), and under sections 170(b) (relating to dislocated
worker technical assistance), 171(d) (relating to dislocated
worker projects), and 173 (relating to national emergency
grants, other than under subsection (a)(4), (f), and (g)); and
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(B) make allotments from 80 percent of the amount appropriated under section 137(c) for a fiscal year in accordance with
subsection (b)(2)(B).
(b) ALLOTMENT AMONG STATES.—
(1) ADULT EMPLOYMENT AND TRAINING ACTIVITIES.—
(A) RESERVATION FOR OUTLYING AREAS.—
(i) IN GENERAL.—From the amount made available
under subsection (a)(1) for a fiscal year, the Secretary
shall reserve not more than 1⁄4 of 1 percent to provide
assistance to the outlying areas.
(ii) APPLICABILITY OF ADDITIONAL REQUIREMENTS.—From the amount reserved under clause (i),
the Secretary shall provide assistance to the outlying
areas for adult employment and training activities and
statewide workforce investment activities in accordance with the requirements of section 127(b)(1)(B), except that the reference in section 127(b)(1)(B)(i)(II) to
sections 252(d) and 262(a)(1) of the Job Training Partnership Act shall be deemed to be a reference to section 202(a)(1) of the Job Training Partnership Act (as
in effect on the day before the date of enactment of
this Act).
(B) STATES.—
(i) IN GENERAL.—After determining the amount to
be reserved under subparagraph (A), the Secretary
shall allot the remainder of the amount referred to in
subsection (a)(1) for a fiscal year to the States pursuant to clause (ii) for adult employment and training
activities and statewide workforce investment activities.
(ii) FORMULA.—Subject to clauses (iii) and (iv), of
the remainder—
(I) 331⁄3 percent shall be allotted on the basis
of the relative number of unemployed individuals
in areas of substantial unemployment in each
State, compared to the total number of unemployed individuals in areas of substantial unemployment in all States;
(II) 331⁄3 percent shall be allotted on the basis
of the relative excess number of unemployed individuals in each State, compared to the total excess
number of unemployed individuals in all States;
and
(III) 331⁄3 percent shall be allotted on the
basis of the relative number of disadvantaged
adults in each State, compared to the total number of disadvantaged adults in all States, except
as described in clause (iii).
(iii) CALCULATION.—In determining an allotment
under clause (ii)(III) for any State in which there is a
local area designated under section 116(a)(2)(B), the
allotment shall be based on the higher of—
(I) the number of adults in families with an
income below the low-income level in such area; or
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(II) the number of disadvantaged adults in
such area.
(iv) MINIMUM AND MAXIMUM PERCENTAGES AND
MINIMUM ALLOTMENTS.—In making allotments under
this subparagraph, the Secretary shall ensure the following:
(I) MINIMUM PERCENTAGE AND ALLOTMENT.—
Subject to subclause (IV), the Secretary shall ensure that no State shall receive an allotment for
a fiscal year that is less than the greater of—
(aa) an amount based on 90 percent of
the allotment percentage of the State for the
preceding fiscal year; or
(bb) 100 percent of the allotment of the
State under section 202 of the Job Training
Partnership Act (as in effect on the day before
the date of enactment of this Act) for fiscal
year 1998.
(II) SMALL STATE MINIMUM ALLOTMENT.—Subject to subclauses (I), (III), and (IV), the Secretary
shall ensure that no State shall receive an allotment under this subparagraph that is less than
the total of—
(aa) 3⁄10 of 1 percent of $960,000,000 of
the remainder described in clause (i) for the
fiscal year; and
(bb) if the remainder described in clause
(i) for the fiscal year exceeds $960,000,000, 2⁄5
of 1 percent of the excess.
(III) MAXIMUM PERCENTAGE.—Subject to subclause (I), the Secretary shall ensure that no State
shall receive an allotment percentage for a fiscal
year that is more than 130 percent of the allotment percentage of the State for the preceding fiscal year.
(IV) MINIMUM FUNDING.—In any fiscal year in
which the remainder described in clause (i) does
not exceed $960,000,000, the minimum allotments
under subclauses (I) and (II) shall be calculated by
the methodology for calculating the corresponding
allotments under part A of title II of the Job
Training Partnership Act, as in effect on July 1,
1998.
(v) DEFINITIONS.—For the purpose of the formula
specified in this subparagraph:
(I) ADULT.—The term ‘‘adult’’ means an individual who is not less than age 22 and not more
than age 72.
(II) ALLOTMENT PERCENTAGE.—The term ‘‘allotment percentage’’, used with respect to fiscal
year 2000 or a subsequent fiscal year, means a
percentage of the remainder described in clause (i)
that is received through an allotment made under
this subparagraph for the fiscal year. The term,
used with respect to fiscal year 1998 or 1999,
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means the percentage of the amounts allotted to
States under section 202(a) of the Job Training
Partnership Act (as in effect on the day before the
date of enactment of this Act) that is received
under such section by the State involved for fiscal
year 1998 or 1999.
(III) AREA OF SUBSTANTIAL UNEMPLOYMENT.—
The term ‘‘area of substantial unemployment’’
means any area that is of sufficient size and scope
to sustain a program of workforce investment activities carried out under this subtitle and that
has an average rate of unemployment of at least
6.5 percent for the most recent 12 months, as determined by the Secretary. For purposes of this
subclause, determinations of areas of substantial
unemployment shall be made once each fiscal
year.
(IV) DISADVANTAGED ADULT.—Subject to subclause (V), the term ‘‘disadvantaged adult’’ means
an adult who received an income, or is a member
of a family that received a total family income,
that, in relation to family size, does not exceed the
higher of—
(aa) the poverty line; or
(bb) 70 percent of the lower living standard income level.
(V) DISADVANTAGED ADULT SPECIAL RULE.—
The Secretary shall, as appropriate and to the extent practicable, exclude college students and
members of the Armed Forces from the determination of the number of disadvantaged adults.
(VI) EXCESS NUMBER.—The term ‘‘excess number’’ means, used with respect to the excess number of unemployed individuals within a State, the
higher of—
(aa) the number that represents the number of unemployed individuals in excess of 4.5
percent of the civilian labor force in the State;
or
(bb) the number that represents the number of unemployed individuals in excess of 4.5
percent of the civilian labor force in areas of
substantial unemployment in such State.
(2) DISLOCATED WORKER EMPLOYMENT AND TRAINING.—
(A) RESERVATION FOR OUTLYING AREAS.—
(i) IN GENERAL.—From the amount made available
under subsection (a)(2)(A) for a fiscal year, the Secretary shall reserve not more than 1⁄4 of 1 percent of
the amount appropriated under section 137(c) for the
fiscal year to provide assistance to the outlying areas.
(ii) APPLICABILITY OF ADDITIONAL REQUIREMENTS.—From the amount reserved under clause (i),
the Secretary shall provide assistance to the outlying
areas for dislocated worker employment and training
activities and statewide workforce investment activi-
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ties in accordance with the requirements of section
127(b)(1)(B), except that the reference in section
127(b)(1)(B)(i)(II) to sections 252(a) and 262(a)(1) of
the Job Training Partnership Act shall be deemed to
be a reference to section 302(e) of the Job Training
Partnership Act (as in effect on the day before the
date of enactment of this Act).
(B) STATES.—
(i) IN GENERAL.—The Secretary shall allot the
amount referred to in subsection (a)(2)(B) for a fiscal
year to the States pursuant to clause (ii) for dislocated
worker employment and training activities and statewide workforce investment activities.
(ii) FORMULA.—Of the amount—
(I) 331⁄3 percent shall be allotted on the basis
of the relative number of unemployed individuals
in each State, compared to the total number of unemployed individuals in all States;
(II) 331⁄3 percent shall be allotted on the basis
of the relative excess number of unemployed individuals in each State, compared to the total excess
number of unemployed individuals in all States;
and
(III) 331⁄3 percent shall be allotted on the
basis of the relative number of individuals in each
State who have been unemployed for 15 weeks or
more, compared to the total number of individuals
in all States who have been unemployed for 15
weeks or more.
(iii) DEFINITION.—In this subparagraph, the term
‘‘excess number’’ means, used with respect to the excess number of unemployed individuals within a State,
the number that represents the number of unemployed individuals in excess of 4.5 percent of the civilian labor force in the State.
(3) DEFINITIONS.—For the purpose of the formulas specified in this subsection:
(A) FREELY ASSOCIATED STATES.—The term ‘‘Freely Associated States’’ means the Republic of the Marshall Islands, the Federated States of Micronesia, and the Republic of Palau.
(B) LOW-INCOME LEVEL.—The term ‘‘low-income level’’
means $7,000 with respect to income in 1969, and for any
later year means that amount that bears the same relationship to $7,000 as the Consumer Price Index for that
year bears to the Consumer Price Index for 1969, rounded
to the nearest $1,000.
(c) REALLOTMENT.—
(1) IN GENERAL.—The Secretary shall, in accordance with
this subsection, reallot to eligible States amounts that are allotted under this section for employment and training activities
and statewide workforce investment activities and that are
available for reallotment.
(2) AMOUNT.—The amount available for reallotment for a
program year is equal to the amount by which the unobligated
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balance of the State allotments under this section for such activities, at the end of the program year prior to the program
year for which the determination under this paragraph is
made, exceeds 20 percent of such allotments for the prior program year.
(3) REALLOTMENT.—In making reallotments to eligible
States of amounts available pursuant to paragraph (2) for a
program year, the Secretary shall allot to each eligible State
an amount based on the relative amount allotted to such State
under this section for such activities for the prior program
year, as compared to the total amount allotted to all eligible
States under this section for such activities for such prior program year.
(4) ELIGIBILITY.—For purposes of this subsection, an eligible State means a State that has obligated at least 80 percent
of the State allotment under this section for such activities for
the program year prior to the program year for which the determination under paragraph (2) is made.
(5) PROCEDURES.—The Governor of each State shall prescribe uniform procedures for the obligation of funds by local
areas within the State in order to avoid the requirement that
funds be made available for reallotment under this subsection.
The Governor shall further prescribe equitable procedures for
making funds available from the State and local areas in the
event that a State is required to make funds available for reallotment under this subsection.
SEC. 133. ø29 U.S.C. 2863¿ WITHIN STATE ALLOCATIONS.
(a) RESERVATIONS FOR STATE ACTIVITIES.—
(1) STATEWIDE WORKFORCE INVESTMENT ACTIVITIES.—The

Governor of a State shall make the reservation required under
section 128(a).
(2) STATEWIDE RAPID RESPONSE ACTIVITIES.—The Governor
of the State shall reserve not more than 25 percent of the total
amount allotted to the State under section 132(b)(2)(B) for a
fiscal year for statewide rapid response activities described in
section 134(a)(2)(A).
(b) WITHIN STATE ALLOCATION.—
(1) METHODS.—The Governor, acting in accordance with
the State plan, and after consulting with chief elected officials
in the local areas, shall allocate—
(A) the funds that are allotted to the State for adult
employment and training activities and statewide workforce investment activities under section 132(b)(1)(B) and
are not reserved under subsection (a)(1), in accordance
with paragraph (2) or (3); and
(B) the funds that are allotted to the State for dislocated worker employment and training activities under
section 132(b)(2)(B) and are not reserved under paragraph
(1) or (2) of subsection (a), in accordance with paragraph
(2).
(2) FORMULA ALLOCATIONS.—
(A) ADULT EMPLOYMENT AND TRAINING ACTIVITIES.—
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(i) ALLOCATION.—In allocating the funds described
in paragraph (1)(A) to local areas, a State may
allocate—
(I) 331⁄3 percent of the funds on the basis described in section 132(b)(1)(B)(ii)(I);
(II) 331⁄3 percent of the funds on the basis described in section 132(b)(1)(B)(ii)(II); and
(III) 331⁄3 percent of the funds on the basis described in clauses (ii)(III) and (iii) of section
132(b)(1)(B).
(ii) MINIMUM PERCENTAGE.—Effective at the end
of the second full fiscal year after the date on which
a local area is designated under section 116, the local
area shall not receive an allocation percentage for a
fiscal year that is less than 90 percent of the average
allocation percentage of the local area for the 2 preceding fiscal years. Amounts necessary for increasing
such allocations to local areas to comply with the preceding sentence shall be obtained by ratably reducing
the allocations to be made to other local areas under
this subparagraph.
(iii) DEFINITION.—The term ‘‘allocation percentage’’, used with respect to fiscal year 2000 or a subsequent fiscal year, means a percentage of the funds referred to in clause (i), received through an allocation
made under this subparagraph, for the fiscal year.
(B) DISLOCATED WORKER EMPLOYMENT AND TRAINING
ACTIVITIES.—
(i) FORMULA.—In allocating the funds described in
paragraph (1)(B) to local areas, a State shall allocate
the funds based on an allocation formula prescribed by
the Governor of the State. Such formula may be
amended by the Governor not more than once for each
program year. Such formula shall utilize the most appropriate information available to the Governor to distribute amounts to address the State’s worker readjustment assistance needs.
(ii) INFORMATION.—The information described in
clause (i) shall include insured unemployment data,
unemployment concentrations, plant closing and mass
layoff data, declining industries data, farmer-rancher
economic hardship data, and long-term unemployment
data.
(C) APPLICATION.—For purposes of carrying out subparagraph (A)—
(i) references in section 132(b) to a State shall be
deemed to be references to a local area;
(ii) references in section 132(b) to all States shall
be deemed to be references to all local areas in the
State involved; and
(iii) except as described in clause (i), references in
section 132(b)(1) to the term ‘‘excess number’’ shall be
considered to be references to the term as defined in
section 132(b)(1).
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(3) ADULT EMPLOYMENT AND TRAINING DISCRETIONARY ALLOCATIONS.—In lieu of making the allocation described in paragraph (2)(A), in allocating the funds described in paragraph
(1)(A) to local areas, a State may distribute—
(A) a portion equal to not less than 70 percent of the
funds in accordance with paragraph (2)(A); and
(B) the remaining portion of the funds on the basis of
a formula that—
(i) incorporates additional factors (other than the
factors described in paragraph (2)(A)) relating to—
(I) excess poverty in urban, rural, and suburban local areas; and
(II) excess unemployment above the State average in urban, rural, and suburban local areas;
and
(ii) was developed by the State board and approved by the Secretary as part of the State plan.
(4) TRANSFER AUTHORITY.—A local board may transfer, if
such a transfer is approved by the Governor, not more than 20
percent of the funds allocated to the local area under paragraph (2)(A) or (3), and 20 percent of the funds allocated to the
local area under paragraph (2)(B), for a fiscal year between—
(A) adult employment and training activities; and
(B) dislocated worker employment and training
activities.
(5) ALLOCATION.—
(A) IN GENERAL.—The Governor of the State shall allocate the funds described in paragraph (1) to local areas
under paragraphs (2) and (3) for the purpose of providing
a single system of employment and training activities for
adults and dislocated workers in accordance with subsections (d) and (e) of section 134.
(B) ADDITIONAL REQUIREMENTS.—
(i) ADULTS.—Funds allocated under paragraph
(2)(A) or (3) shall be used by a local area to contribute
proportionately to the costs of the one-stop delivery
system described in section 134(c) in the local area,
and to pay for employment and training activities provided to adults in the local area, consistent with section 134.
(ii) DISLOCATED WORKERS.—Funds allocated under
paragraph (2)(B) shall be used by a local area to contribute proportionately to the costs of the one-stop delivery system described in section 134(c) in the local
area, and to pay for employment and training activities provided to dislocated workers in the local area,
consistent with section 134.
(c) REALLOCATION AMONG LOCAL AREAS.—
(1) IN GENERAL.—The Governor may, in accordance with
this subsection, reallocate to eligible local areas within the
State amounts that are allocated under paragraph (2)(A) or (3)
of subsection (b) for adult employment and training activities
and that are available for reallocation.
(2) AMOUNT.—The amount available for reallocation for a
program year is equal to the amount by which the unobligated
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balance of the local area allocation under paragraph (2)(A) or
(3) of subsection (b) for such activities, at the end of the program year prior to the program year for which the determination under this paragraph is made exceeds 20 percent of such
allocation for the prior program year.
(3) REALLOCATION.—In making reallocations to eligible
local areas of amounts available pursuant to paragraph (2) for
a program year, the Governor shall allocate to each eligible
local area within the State an amount based on the relative
amount allocated to such local area under subsection (b)(3) for
such activities for the prior program year, as compared to the
total amount allocated to all eligible local areas in the State
under subsection (b)(3) for such activities for such prior program year. For purposes of this paragraph, local areas that received allocations under subsection (b)(2)(A) for the prior program year shall be treated as if the local areas received allocations under subsection (b)(3) for such year.
(4) ELIGIBILITY.—For purposes of this subsection, an eligible local area means a local area that has obligated at least 80
percent of the local area allocation under paragraph (2)(A) or
(3) of subsection (b) for such activities, for the program year
prior to the program year for which the determination under
paragraph (2) is made.
SEC. 134. ø29 U.S.C. 2864¿ USE OF FUNDS FOR EMPLOYMENT AND
TRAINING ACTIVITIES.
(a) STATEWIDE EMPLOYMENT AND TRAINING ACTIVITIES.—
(1) IN GENERAL.—Funds reserved by a Governor for a

State—
(A) as described in section 133(a)(2) shall be used to
carry out the statewide rapid response activities described
in paragraph (2)(A); and
(B) as described in sections 128(a) and 133(a)(1)—
(i) shall be used to carry out the statewide employment and training activities described in paragraph (2)(B); and
(ii) may be used to carry out any of the statewide
employment and training activities described in paragraph (3),
regardless of whether the funds were allotted to the State
under section 127(b)(1) or under paragraph (1) or (2) of
section 132(b).
(2) REQUIRED STATEWIDE EMPLOYMENT AND TRAINING ACTIVITIES.—
(A) STATEWIDE RAPID RESPONSE ACTIVITIES.—A State
shall use funds reserved as described in section 133(a)(2)
to carry out statewide rapid response activities, which
shall include—
(i) provision of rapid response activities, carried
out in local areas by the State or by an entity designated by the State, working in conjunction with the
local boards and the chief elected officials in the local
areas; and
(ii) provision of additional assistance to local areas
that experience disasters, mass layoffs or plant closings, or other events that precipitate substantial in-
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creases in the number of unemployed individuals, carried out in local areas by the State or by an entity designated by the State, working in conjunction with the
local boards and the chief elected officials in the local
areas.
(B) OTHER REQUIRED STATEWIDE EMPLOYMENT AND
TRAINING ACTIVITIES.—A State shall use funds reserved as
described in sections 128(a) and 133(a)(1) (regardless of
whether the funds were allotted to the State under section
127(b)(1) or paragraph (1) or (2) of section 132(b)) to carry
out other statewide employment and training activities,
which shall include—
(i) disseminating the State list of eligible providers of training services, including eligible providers
of nontraditional training services, information identifying eligible providers of on-the-job training and customized training, and performance information and
program cost information, as described in subsections
(e) and (h) of section 122;
(ii) conducting evaluations, under section 136(e),
of activities authorized in this section, in coordination
with the activities carried out under section 172;
(iii) providing incentive grants to local areas for
regional cooperation among local boards (including
local boards for a designated region as described in
section 116(c)), for local coordination of activities carried out under this Act, and for exemplary performance by local areas on the local performance measures;
(iv) providing technical assistance to local areas
that fail to meet local performance measures;
(v) assisting in the establishment and operation of
one-stop delivery systems described in subsection (c);
and
(vi) operating a fiscal and management accountability information system under section 136(f ).
(3) ALLOWABLE STATEWIDE EMPLOYMENT AND TRAINING ACTIVITIES.—
(A) IN GENERAL.—A State may use funds reserved as
described in sections 128(a) and 133(a)(1) (regardless of
whether the funds were allotted to the State under section
127(b)(1) or paragraph (1) or (2) of section 132(b)) to carry
out additional statewide employment and training activities, which may include—
(i) subject to subparagraph (B), administration by
the State of the activities authorized under this section;
(ii) provision of capacity building and technical assistance to local areas, one-stop operators, one-stop
partners, and eligible providers, including the development and training of staff and the development of exemplary program activities;
(iii) conduct of research and demonstrations;
(iv)(I) implementation of innovative incumbent
worker training programs, which may include the es-
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tablishment and implementation of an employer loan
program to assist in skills upgrading; and
(II) the establishment and implementation of programs targeted to empowerment zones and enterprise
communities;
(v) support for the identification of eligible providers of training services as required under section
122;
(vi)(I) implementation of innovative programs for
displaced homemakers, which for purposes of this
subclause may include an individual who is receiving
public assistance and is within 2 years of exhausting
lifetime eligibility under part A of title IV of the Social
Security Act (42 U.S.C. 601 et seq.); and
(II) implementation of programs to increase the
number of individuals training for and placed in nontraditional employment; and
(vii) carrying out other activities authorized in
this section that the State determines to be necessary
to assist local areas in carrying out activities described
in subsection (d) or (e) through the statewide workforce investment system.
(B) LIMITATION.—
(i) IN GENERAL.—Of the funds allotted to a State
under sections 127(b) and 132(b) and reserved as described in sections 128(a) and 133(a)(1) for a fiscal
year—
(I) not more than 5 percent of the amount allotted under section 127(b)(1);
(II) not more than 5 percent of the amount allotted under section 132(b)(1); and
(III) not more than 5 percent of the amount
allotted under section 132(b)(2),
may be used by the State for the administration of
youth activities carried out under section 129 and employment and training activities carried out under this
section.
(ii) USE OF FUNDS.—Funds made available for administrative costs under clause (i) may be used for the
administrative cost of any of the statewide youth activities or statewide employment and training activities, regardless of whether the funds were allotted to
the State under section 127(b)(1) or paragraph (1) or
(2) of section 132(b).
(b) LOCAL EMPLOYMENT AND TRAINING ACTIVITIES.—Funds allocated to a local area for adults under paragraph (2)(A) or (3), as
appropriate, of section 133(b), and funds allocated to a local area
for dislocated workers under section 133(b)(2)(B)—
(1) shall be used to carry out employment and training activities described in subsection (d) for adults or dislocated
workers, respectively; and
(2) may be used to carry out employment and training activities described in subsection (e) for adults or dislocated
workers, respectively.
(c) ESTABLISHMENT OF ONE-STOP DELIVERY SYSTEM.—
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(1) IN GENERAL.—There shall be established in a State
that receives an allotment under section 132(b) a one-stop delivery system, which—
(A) shall provide the core services described in
subsection (d)(2);
(B) shall provide access to intensive services and training services as described in paragraphs (3) and (4) of subsection (d), including serving as the point of access to individual training accounts for training services to participants in accordance with subsection (d)(4)(G);
(C) shall provide access to the activities carried out
under subsection (e), if any;
(D) shall provide access to programs and activities carried out by one-stop partners and described in section
121(b); and
(E) shall provide access to the information described in
section 15 of the Wagner-Peyser Act and all job search,
placement, recruitment, and other labor exchange services
authorized under the Wagner-Peyser Act (29 U.S.C. 49 et
seq.).
(2) ONE-STOP DELIVERY.—At a minimum, the one-stop
delivery system—
(A) shall make each of the programs, services, and activities described in paragraph (1) accessible at not less
than one physical center in each local area of the State;
and
(B) may also make programs, services, and activities
described in paragraph (1) available—
(i) through a network of affiliated sites that can
provide one or more of the programs, services, and activities to individuals; and
(ii) through a network of eligible one-stop
partners—
(I) in which each partner provides one or
more of the programs, services, and activities to
such individuals and is accessible at an affiliated
site that consists of a physical location or an electronically or technologically linked access point;
and
(II) that assures individuals that information
on the availability of the core services will be
available regardless of where the individuals initially enter the statewide workforce investment
system, including information made available
through an access point described in subclause (I).
(3) SPECIALIZED CENTERS.—The centers and sites described
in paragraph (2) may have a specialization in addressing special needs, such as the needs of dislocated workers.
(d) REQUIRED LOCAL EMPLOYMENT AND TRAINING ACTIVITIES.—
(1) IN GENERAL.—
(A) ALLOCATED FUNDS.—Funds allocated to a local
area for adults under paragraph (2)(A) or (3), as appropriate, of section 133(b), and funds allocated to the local
area for dislocated workers under section 133(b)(2)(B),
shall be used—

113

WORKFORCE INVESTMENT ACT OF 1998

Sec. 134

(i) to establish a one-stop delivery system described in subsection (c);
(ii) to provide the core services described in paragraph (2) to adults and dislocated workers, respectively, through the one-stop delivery system in accordance with such paragraph;
(iii) to provide the intensive services described in
paragraph (3) to adults and dislocated workers, respectively, described in such paragraph; and
(iv) to provide training services described in paragraph (4) to adults and dislocated workers, respectively, described in such paragraph.
(B) OTHER FUNDS.—A portion of the funds made available under Federal law authorizing the programs and activities described in section 121(b)(1)(B), including the
Wagner-Peyser Act (29 U.S.C. 49 et seq.), shall be used as
described in clauses (i) and (ii) of subparagraph (A), to the
extent not inconsistent with the Federal law involved.
(2) CORE SERVICES.—Funds described in paragraph (1)(A)
shall be used to provide core services, which shall be available
to individuals who are adults or dislocated workers through
the one-stop delivery system and shall, at a minimum,
include—
(A) determinations of whether the individuals are eligible to receive assistance under this subtitle;
(B) outreach, intake (which may include worker
profiling), and orientation to the information and other
services available through the one-stop delivery system;
(C) initial assessment of skill levels, aptitudes, abilities, and supportive service needs;
(D) job search and placement assistance, and where
appropriate, career counseling;
(E) provision of employment statistics information, including the provision of accurate information relating to
local, regional, and national labor market areas,
including—
(i) job vacancy listings in such labor market areas;
(ii) information on job skills necessary to obtain
the jobs described in clause (i); and
(iii) information relating to local occupations in
demand and the earnings and skill requirements for
such occupations; and
(F) provision of performance information and program
cost information on eligible providers of training services
as described in section 122, provided by program, and eligible providers of youth activities described in section 123,
providers of adult education described in title II, providers
of postsecondary vocational education activities and vocational education activities available to school dropouts
under the Carl D. Perkins Vocational and Applied Technology Education Act (20 U.S.C. 2301 et seq.), and providers of vocational rehabilitation program activities described in title I of the Rehabilitation Act of 1973 (29
U.S.C. 720 et seq.);
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(G) provision of information regarding how the local
area is performing on the local performance measures and
any additional performance information with respect to the
one-stop delivery system in the local area;
(H) provision of accurate information relating to the
availability of supportive services, including child care and
transportation, available in the local area, and referral to
such services, as appropriate;
(I) provision of information regarding filing claims for
unemployment compensation;
(J) assistance in establishing eligibility for—
(i) welfare-to-work activities authorized under section 403(a)(5) of the Social Security Act (as added by
section 5001 of the Balanced Budget Act of 1997)
available in the local area; and
(ii) programs of financial aid assistance for training and education programs that are not funded under
this Act and are available in the local area; and
(K) followup services, including counseling regarding
the workplace, for participants in workforce investment activities authorized under this subtitle who are placed in
unsubsidized employment, for not less than 12 months
after the first day of the employment, as appropriate.
(3) INTENSIVE SERVICES.—
(A) IN GENERAL.—Funds allocated to a local area for
adults under paragraph (2)(A) or (3), as appropriate, of
section 133(b), and funds allocated to the local area for dislocated workers under section 133(b)(2)(B), shall be used to
provide intensive services to adults and dislocated workers, respectively—
(i)(I) who are unemployed and are unable to obtain employment through core services provided under
paragraph (2); and
(II) who have been determined by a one-stop operator to be in need of more intensive services in order
to obtain employment; or
(ii) who are employed, but who are determined by
a one-stop operator to be in need of such intensive
services in order to obtain or retain employment that
allows for self-sufficiency.
(B) DELIVERY OF SERVICES.—Such intensive services
shall be provided through the one-stop delivery system—
(i) directly through one-stop operators identified
pursuant to section 121(d); or
(ii) through contracts with service providers,
which may include contracts with public, private forprofit, and private nonprofit service providers, approved by the local board.
(C) TYPES OF SERVICES.—Such intensive services may
include the following:
(i) Comprehensive and specialized assessments of
the skill levels and service needs of adults and dislocated workers, which may include—
(I) diagnostic testing and use of other assessment tools; and
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(II) in-depth interviewing and evaluation to
identify employment barriers and appropriate employment goals.
(ii) Development of an individual employment
plan, to identify the employment goals, appropriate
achievement objectives, and appropriate combination
of services for the participant to achieve the employment goals.
(iii) Group counseling.
(iv) Individual counseling and career planning.
(v) Case management for participants seeking
training services under paragraph (4).
(vi) Short-term prevocational services, including
development of learning skills, communication skills,
interviewing skills, punctuality, personal maintenance
skills, and professional conduct, to prepare individuals
for unsubsidized employment or training.
(4) TRAINING SERVICES.—
(A) IN GENERAL.—Funds allocated to a local area for
adults under paragraph (2)(A) or (3), as appropriate, of
section 133(b), and funds allocated to a local area for dislocated workers under section 133(b)(2)(B) shall be used to
provide training services to adults and dislocated workers,
respectively—
(i) who have met the eligibility requirements for
intensive services under paragraph (3)(A) and who are
unable to obtain or retain employment through such
services;
(ii) who after an interview, evaluation, or assessment, and case management, have been determined by
a one-stop operator or one-stop partner, as appropriate, to be in need of training services and to have
the skills and qualifications to successfully participate
in the selected program of training services;
(iii) who select programs of training services that
are directly linked to the employment opportunities in
the local area involved or in another area in which the
adults or dislocated workers receiving such services
are willing to relocate;
(iv) who meet the requirements of subparagraph
(B); and
(v) who are determined to be eligible in accordance with the priority system, if any, in effect under
subparagraph (E).
(B) QUALIFICATION.—
(i) REQUIREMENT.—Except as provided in clause
(ii), provision of such training services shall be limited
to individuals who—
(I) are unable to obtain other grant assistance
for such services, including Federal Pell Grants
established under title IV of the Higher Education
Act of 1965 (20 U.S.C. 1070 et seq.); or
(II) require assistance beyond the assistance
made available under other grant assistance programs, including Federal Pell Grants.
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(ii) REIMBURSEMENTS.—Training services may be
provided under this paragraph to an individual who
otherwise meets the requirements of this paragraph
while an application for a Federal Pell Grant is pending, except that if such individual is subsequently
awarded a Federal Pell Grant, appropriate reimbursement shall be made to the local area from such Federal Pell Grant.
(C) PROVIDER QUALIFICATION.—Training services shall
be provided through providers identified in accordance
with section 122.
(D) TRAINING SERVICES.—Training services may
include—
(i) occupational skills training, including training
for nontraditional employment;
(ii) on-the-job training;
(iii) programs that combine workplace training
with related instruction, which may include cooperative education programs;
(iv) training programs operated by the private
sector;
(v) skill upgrading and retraining;
(vi) entrepreneurial training;
(vii) job readiness training;
(viii) adult education and literacy activities
provided in combination with services described in any
of clauses (i) through (vii); and
(ix) customized training conducted with a commitment by an employer or group of employers to employ
an individual upon successful completion of the training.
(E) PRIORITY.—In the event that funds allocated to a
local area for adult employment and training activities
under paragraph (2)(A) or (3) of section 133(b) are limited,
priority shall be given to recipients of public assistance
and other low-income individuals for intensive services and
training services. The appropriate local board and the Governor shall direct the one-stop operators in the local area
with regard to making determinations related to such priority.
(F) CONSUMER CHOICE REQUIREMENTS.—
(i) IN GENERAL.—Training services provided under
this paragraph shall be provided in a manner that
maximizes consumer choice in the selection of an eligible provider of such services.
(ii) ELIGIBLE PROVIDERS.—Each local board,
through one-stop centers referred to in subsection (c),
shall make available—
(I) the State list of eligible providers of training services required under section 122(e), with a
description of the programs through which the
providers may offer the training services, and the
information identifying eligible providers of onthe-job training and customized training required
under section 122(h); and
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(II) the performance information and performance cost information relating to eligible providers
of training services described in subsections (e)
and (h) of section 122.
(iii) INDIVIDUAL TRAINING ACCOUNTS.—An individual who seeks training services and who is eligible
pursuant to subparagraph (A), may, in consultation
with a case manager, select an eligible provider of
training services from the list or identifying information for providers described in clause (ii)(I). Upon such
selection, the one-stop operator involved shall, to the
extent practicable, refer such individual to the eligible
provider of training services, and arrange for payment
for such services through an individual training account.
(G) USE OF INDIVIDUAL TRAINING ACCOUNTS.—
(i) IN GENERAL.—Except as provided in clause (ii),
training services provided under this paragraph shall
be provided through the use of individual training accounts in accordance with this paragraph, and shall be
provided to eligible individuals through the one-stop
delivery system.
(ii) EXCEPTIONS.—Training services authorized
under this paragraph may be provided pursuant to a
contract for services in lieu of an individual training
account if the requirements of subparagraph (F) are
met and if—
(I) such services are on-the-job training provided by an employer or customized training;
(II) the local board determines there are an
insufficient number of eligible providers of training services in the local area involved (such as in
a rural area) to accomplish the purposes of a system of individual training accounts; or
(III) the local board determines that there is
a training services program of demonstrated effectiveness offered in the local area by a communitybased organization or another private organization
to serve special participant populations that face
multiple barriers to employment.
(iii) LINKAGE TO OCCUPATIONS IN DEMAND.—Training services provided under this paragraph shall be directly linked to occupations that are in demand in the
local area, or in another area to which an adult or dislocated worker receiving such services is willing to relocate, except that a local board may approve training
services for occupations determined by the local board
to be in sectors of the economy that have a high potential for sustained demand or growth in the local area.
(iv) DEFINITION.—In this subparagraph, the term
‘‘special participant population that faces multiple barriers to employment’’ means a population of low-income individuals that is included in one or more of the
following categories:
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(I) Individuals with substantial language or
cultural barriers.
(II) Offenders.
(III) Homeless individuals.
(IV) Other hard-to-serve populations as defined by the Governor involved.
(e) PERMISSIBLE LOCAL EMPLOYMENT AND TRAINING
ACTIVITIES.—
(1) DISCRETIONARY ONE-STOP DELIVERY ACTIVITIES.—Funds
allocated to a local area for adults under paragraph (2)(A) or
(3), as appropriate, of section 133(b), and funds allocated to the
local area for dislocated workers under section 133(b)(2)(B),
may be used to provide, through one-stop delivery described in
subsection (c)(2)—
(A) customized screening and referral of qualified participants in training services described in subsection (d)(4)
to employment; and
(B) customized employment-related services to employers on a fee-for-service basis.
(2) SUPPORTIVE SERVICES.—Funds allocated to a local area
for adults under paragraph (2)(A) or (3), as appropriate, of section 133(b), and funds allocated to the local area for dislocated
workers under section 133(b)(2)(B), may be used to provide
supportive services to adults and dislocated workers,
respectively—
(A) who are participating in programs with activities
authorized in any of paragraphs (2), (3), or (4) of subsection (d); and
(B) who are unable to obtain such supportive services
through other programs providing such services.
(3) NEEDS-RELATED PAYMENTS.—
(A) IN GENERAL.—Funds allocated to a local area for
adults under paragraph (2)(A) or (3), as appropriate, of
section 133(b), and funds allocated to the local area for dislocated workers under section 133(b)(2)(B), may be used to
provide needs-related payments to adults and dislocated
workers, respectively, who are unemployed and do not
qualify for (or have ceased to qualify for) unemployment
compensation for the purpose of enabling such individuals
to participate in programs of training services under subsection (d)(4).
(B) ADDITIONAL ELIGIBILITY REQUIREMENTS.—In addition to the requirements contained in subparagraph (A), a
dislocated worker who has ceased to qualify for unemployment compensation may be eligible to receive needs-related payments under this paragraph only if such worker
was enrolled in the training services—
(i) by the end of the 13th week after the most recent layoff that resulted in a determination of the
worker’s eligibility for employment and training activities for dislocated workers under this subtitle; or
(ii) if later, by the end of the 8th week after the
worker is informed that a short-term layoff will exceed
6 months.
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(C) LEVEL OF PAYMENTS.—The level of a needs-related
payment made to a dislocated worker under this paragraph shall not exceed the greater of—
(i) the applicable level of unemployment compensation; or
(ii) if such worker did not qualify for unemployment compensation, an amount equal to the poverty
line, for an equivalent period, which amount shall be
adjusted to reflect changes in total family income.
CHAPTER 6—GENERAL PROVISIONS
SEC. 136. ø29 U.S.C. 2871¿ PERFORMANCE ACCOUNTABILITY SYSTEM.
(a) PURPOSE.—The purpose of this section is to establish a com-

prehensive performance accountability system, comprised of the activities described in this section, to assess the effectiveness of
States and local areas in achieving continuous improvement of
workforce investment activities funded under this subtitle, in order
to optimize the return on investment of Federal funds in statewide
and local workforce investment activities.
(b) STATE PERFORMANCE MEASURES.—
(1) IN GENERAL.—For each State, the State performance
measures shall consist of—
(A)(i) the core indicators of performance described in
paragraph (2)(A) and the customer satisfaction indicator of
performance described in paragraph (2)(B); and
(ii) additional indicators of performance (if any) identified by the State under paragraph (2)(C); and
(B) a State adjusted level of performance for each indicator described in subparagraph (A).
(2) INDICATORS OF PERFORMANCE.—
(A) CORE INDICATORS OF PERFORMANCE.—
(i) IN GENERAL.—The core indicators of performance for employment and training activities authorized
under section 134 (except for self-service and informational activities) and (for participants who are eligible
youth age 19 through 21) for youth activities authorized under section 129 shall consist of—
(I) entry into unsubsidized employment;
(II) retention in unsubsidized employment 6
months after entry into the employment;
(III) earnings received in unsubsidized employment 6 months after entry into the employment; and
(IV) attainment of a recognized credential relating to achievement of educational skills, which
may include attainment of a secondary school diploma or its recognized equivalent, or occupational
skills, by participants who enter unsubsidized employment, or by participants who are eligible
youth age 19 through 21 who enter postsecondary
education, advanced training, or unsubsidized employment.
(ii) CORE INDICATORS FOR ELIGIBLE YOUTH.—The
core indicators of performance (for participants who
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are eligible youth age 14 through 18) for youth activities authorized under section 129, shall include—
(I) attainment of basic skills and, as appropriate, work readiness or occupational skills;
(II) attainment of secondary school diplomas
and their recognized equivalents; and
(III) placement and retention in postsecondary
education or advanced training, or placement and
retention in military service, employment, or
qualified apprenticeships.
(B) CUSTOMER SATISFACTION INDICATORS.—The customer satisfaction indicator of performance shall consist of
customer satisfaction of employers and participants with
services received from the workforce investment activities
authorized under this subtitle. Customer satisfaction may
be measured through surveys conducted after the conclusion of participation in the workforce investment activities.
(C) ADDITIONAL INDICATORS.—A State may identify in
the State plan additional indicators for workforce investment activities authorized under this subtitle.
(3) LEVELS OF PERFORMANCE.—
(A) STATE ADJUSTED LEVELS OF PERFORMANCE FOR
CORE INDICATORS AND CUSTOMER SATISFACTION INDICATOR.—
(i) IN GENERAL.—For each State submitting a
State plan, there shall be established, in accordance
with this subparagraph, levels of performance for each
of the core indicators of performance described in
paragraph (2)(A) and the customer satisfaction indicator described in paragraph (2)(B) for workforce investment activities authorized under this subtitle. The
levels of performance established under this subparagraph shall, at a minimum—
(I) be expressed in an objective, quantifiable,
and measurable form; and
(II) show the progress of the State toward
continuously improving in performance.
(ii) IDENTIFICATION IN STATE PLAN.—Each State
shall identify, in the State plan submitted under section 112, expected levels of performance for each of the
core indicators of performance and the customer satisfaction indicator of performance, for the first 3 program years covered by the State plan.
(iii) AGREEMENT ON STATE ADJUSTED LEVELS OF
PERFORMANCE FOR FIRST 3 YEARS.—In order to ensure
an optimal return on the investment of Federal funds
in workforce investment activities authorized under
this subtitle, the Secretary and each Governor shall
reach agreement on levels of performance for each of
the core indicators of performance and the customer
satisfaction indicator of performance, for the first 3
program years covered by the State plan, taking into
account the levels identified in the State plan under
clause (ii) and the factors described in clause (iv). The
levels agreed to under this clause shall be considered
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to be the State adjusted levels of performance for the
State for such years and shall be incorporated into the
State plan prior to the approval of such plan.
(iv) FACTORS.—The agreement described in clause
(iii) or (v) shall take into account—
(I) the extent to which the levels involved will
assist the State in attaining a high level of customer satisfaction;
(II) how the levels involved compare with the
State adjusted levels of performance established
for other States, taking into account factors including differences in economic conditions, the
characteristics of participants when the participants entered the program, and the services to be
provided; and
(III) the extent to which such levels involved
promote continuous improvement in performance
on the performance measures by such State and
ensure optimal return on the investment of Federal funds.
(v) AGREEMENT ON STATE ADJUSTED LEVELS OF
PERFORMANCE FOR 4TH AND 5TH YEARS.—Prior to the
4th program year covered by the State plan, the Secretary and each Governor shall reach agreement on
levels of performance for each of the core indicators of
performance and the customer satisfaction indicator of
performance, for the 4th and 5th program years covered by the State plan, taking into account the factors
described in clause (iv). The levels agreed to under
this clause shall be considered to be the State adjusted
levels of performance for the State for such years and
shall be incorporated into the State plan.
(vi) REVISIONS.—If unanticipated circumstances
arise in a State resulting in a significant change in the
factors described in clause (iv)(II), the Governor may
request that the State adjusted levels of performance
agreed to under clause (iii) or (v) be revised. The Secretary, after collaboration with the representatives described in subsection (i), shall issue objective criteria
and methods for making such revisions.
(B) LEVELS OF PERFORMANCE FOR ADDITIONAL INDICATORS.—The State may identify, in the State plan, State
levels of performance for each of the additional indicators
described in paragraph (2)(C). Such levels shall be considered to be State adjusted levels of performance for purposes of this title.
(c) LOCAL PERFORMANCE MEASURES.—
(1) IN GENERAL.—For each local area in a State, the local
performance measures shall consist of—
(A)(i) the core indicators of performance described in
subsection (b)(2)(A), and the customer satisfaction indicator of performance described in subsection (b)(2)(B), for
activities described in such subsections, other than statewide workforce investment activities; and
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(ii) additional indicators of performance (if any) identified by the State under subsection (b)(2)(C) for activities
described in such subsection, other than statewide workforce investment activities; and
(B) a local level of performance for each indicator described in subparagraph (A).
(2) LOCAL LEVEL OF PERFORMANCE.—The local board, the
chief elected official, and the Governor shall negotiate and
reach agreement on the local levels of performance based on
the State adjusted levels of performance established under subsection (b).
(3) DETERMINATIONS.—In determining such local levels of
performance, the local board, the chief elected official, and the
Governor shall take into account the specific economic, demographic, and other characteristics of the populations to be
served in the local area.
(d) REPORT.—
(1) IN GENERAL.—Each State that receives an allotment
under section 127 or 132 shall annually prepare and submit to
the Secretary a report on the progress of the State in achieving
State performance measures, including information on the levels of performance achieved by the State with respect to the
core indicators of performance and the customer satisfaction
indicator. The annual report also shall include information regarding the progress of local areas in the State in achieving
local performance measures, including information on the levels of performance achieved by the areas with respect to the
core indicators of performance and the customer satisfaction
indicator. The report also shall include information on the status of State evaluations of workforce investment activities described in subsection (e).
(2) ADDITIONAL INFORMATION.—In preparing such report,
the State shall include, at a minimum, information on participants in workforce investment activities authorized under this
subtitle relating to—
(A) entry by participants who have completed training
services provided under section 134(d)(4) into unsubsidized
employment related to the training received;
(B) wages at entry into employment for participants in
workforce investment activities who entered unsubsidized
employment, including the rate of wage replacement for
such participants who are dislocated workers;
(C) cost of workforce investment activities relative to
the effect of the activities on the performance of participants;
(D) retention and earnings received in unsubsidized
employment 12 months after entry into the employment;
(E) performance with respect to the indicators of performance specified in subsection (b)(2)(A) of participants in
workforce investment activities who received the training
services compared with the performance of participants in
workforce investment activities who received only services
other than the training services (excluding participants
who received only self-service and informational activities);
and
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(F) performance with respect to the indicators of performance specified in subsection (b)(2)(A) of recipients of
public assistance, out-of-school youth, veterans, individuals
with disabilities, displaced homemakers, and older individuals.
(3) INFORMATION DISSEMINATION.—The Secretary—
(A) shall make the information contained in such reports available to the general public through publication
and other appropriate methods;
(B) shall disseminate State-by-State comparisons of
the information; and
(C) shall provide the appropriate congressional committees with copies of such reports.
(e) EVALUATION OF STATE PROGRAMS.—
(1) IN GENERAL.—Using funds made available under this
subtitle, the State, in coordination with local boards in the
State, shall conduct ongoing evaluation studies of workforce investment activities carried out in the State under this subtitle
in order to promote, establish, implement, and utilize methods
for continuously improving the activities in order to achieve
high-level performance within, and high-level outcomes from,
the statewide workforce investment system. To the maximum
extent practicable, the State shall coordinate the evaluations
with the evaluations provided for by the Secretary under section 172.
(2) DESIGN.—The evaluation studies conducted under this
subsection shall be designed in conjunction with the State
board and local boards and shall include analysis of customer
feedback and outcome and process measures in the statewide
workforce investment system. The studies may include use of
control groups.
(3) RESULTS.—The State shall periodically prepare and
submit to the State board, and local boards in the State, reports containing the results of evaluation studies conducted
under this subsection, to promote the efficiency and effectiveness of the statewide workforce investment system in improving employability for jobseekers and competitiveness for employers.
(f ) FISCAL AND MANAGEMENT ACCOUNTABILITY INFORMATION
SYSTEMS.—
(1) IN GENERAL.—Using funds made available under this
subtitle, the Governor, in coordination with local boards and
chief elected officials in the State, shall establish and operate
a fiscal and management accountability information system
based on guidelines established by the Secretary after consultation with the Governors, local elected officials, and onestop partners. Such guidelines shall promote efficient collection
and use of fiscal and management information for reporting
and monitoring the use of funds made available under this
subtitle and for preparing the annual report described in subsection (d).
(2) WAGE RECORDS.—In measuring the progress of the
State on State and local performance measures, a State shall
utilize quarterly wage records, consistent with State law. The
Secretary shall make arrangements, consistent with State law,

Sec. 136

WORKFORCE INVESTMENT ACT OF 1998

124

to ensure that the wage records of any State are available to
any other State to the extent that such wage records are required by the State in carrying out the State plan of the State
or completing the annual report described in subsection (d).
(3) CONFIDENTIALITY.—In carrying out the requirements of
this Act, the State shall comply with section 444 of the General
Education Provisions Act (20 U.S.C. 1232g) (as added by the
Family Educational Rights and Privacy Act of 1974).
(g) SANCTIONS FOR STATE FAILURE TO MEET STATE PERFORMANCE MEASURES.—
(1) STATES.—
(A) TECHNICAL ASSISTANCE.—If a State fails to meet
State adjusted levels of performance relating to indicators
described in subparagraph (A) or (B) of subsection (b)(2)
for a program for any program year, the Secretary shall,
upon request, provide technical assistance in accordance
with section 170, including assistance in the development
of a performance improvement plan.
(B) REDUCTION IN AMOUNT OF GRANT.—If such failure
continues for a second consecutive year, or if a State fails
to submit a report under subsection (d) for any program
year, the Secretary may reduce by not more than 5 percent, the amount of the grant that would (in the absence
of this paragraph) be payable to the State under such program for the immediately succeeding program year. Such
penalty shall be based on the degree of failure to meet
State adjusted levels of performance.
(2) FUNDS RESULTING FROM REDUCED ALLOTMENTS.—The
Secretary shall use an amount retained, as a result of a reduction in an allotment to a State made under paragraph (1)(B),
to provide incentive grants under section 503.
(h) SANCTIONS FOR LOCAL AREA FAILURE TO MEET LOCAL PERFORMANCE MEASURES.—
(1) TECHNICAL ASSISTANCE.—If a local area fails to meet
levels of performance relating to indicators described in subparagraph (A) or (B) of subsection (b)(2) for a program for any
program year, the Governor, or upon request by the Governor,
the Secretary, shall provide technical assistance, which may include assistance in the development of a performance improvement plan, or the development of a modified local plan.
(2) CORRECTIVE ACTIONS.—
(A) IN GENERAL.—If such failure continues for a second
consecutive year, the Governor shall take corrective actions, which may include development of a reorganization
plan through which the Governor may—
(i) require the appointment and certification of a
new local board (consistent with the criteria established under section 117(b));
(ii) prohibit the use of eligible providers and onestop partners identified as achieving a poor level of
performance; or
(iii) take such other actions as the Governor determines are appropriate.
(B) APPEAL BY LOCAL AREA.—
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(i) APPEAL TO GOVERNOR.—A local area that is
subject to a reorganization plan under subparagraph
(A) may, not later than 30 days after receiving notice
of the reorganization plan, appeal to the Governor to
rescind or revise such plan. In such case, the Governor
shall make a final decision not later then 30 days after
the receipt of the appeal.
(ii) SUBSEQUENT ACTION.—The local area may, not
later than 30 days after receiving a decision from the
Governor pursuant to clause (i), appeal such decision
to the Secretary. In such case, the Secretary shall
make a final decision not later than 30 days after the
receipt of the appeal.
(C) EFFECTIVE DATE.—The decision made by the Governor under clause (i) of subparagraph (B) shall become effective at the time the Governor issues the decision pursuant to such clause. Such decision shall remain effective unless the Secretary rescinds or revises such plan pursuant
to clause (ii) of subparagraph (B).
(i) OTHER MEASURES AND TERMINOLOGY.—
(1) RESPONSIBILITIES.—In order to ensure nationwide comparability of performance data, the Secretary, after collaboration with representatives of appropriate Federal agencies, and
representatives of States and political subdivisions, business
and industry, employees, eligible providers of employment and
training activities, educators, and participants, with expertise
regarding workforce investment policies and workforce investment activities, shall issue—
(A) definitions for information required to be reported
under subsection (d)(2);
(B) terms for a menu of additional indicators of performance described in subsection (b)(2)(C) to assist States
in assessing their progress toward State workforce investment goals; and
(C) objective criteria and methods described in subsection (b)(3)(A)(vi) for making revisions to levels of performance.
(2) DEFINITIONS FOR CORE INDICATORS.—The Secretary and
the representatives described in paragraph (1) shall participate
in the activities described in section 502 concerning the
issuance of definitions for indicators of performance described
in subsection (b)(2)(A).
(3) ASSISTANCE.—The Secretary shall make the services of
staff available to the representatives to assist the representatives in participating in the collaboration described in paragraph (1) and in the activities described in section 502.
SEC. 137. ø29 U.S.C. 2872¿ AUTHORIZATION OF APPROPRIATIONS.
(a) YOUTH ACTIVITIES.—There are authorized to be appro-

priated to carry out the activities described in section 127(a), such
sums as may be necessary for each of fiscal years 1999 through
2003.
(b) ADULT EMPLOYMENT AND TRAINING ACTIVITIES.—There are
authorized to be appropriated to carry out the activities described
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in section 132(a)(1), such sums as may be necessary for each of fiscal years 1999 through 2003.
(c) DISLOCATED WORKER EMPLOYMENT AND TRAINING ACTIVITIES.—There are authorized to be appropriated to carry out the activities described in section 132(a)(2), such sums as may be necessary for each of fiscal years 1999 through 2003.

Subtitle C—Job Corps
SEC. 141. ø29 U.S.C. 2881¿ PURPOSES.

The purposes of this subtitle are—
(1) to maintain a national Job Corps program, carried out
in partnership with States and communities, to assist eligible
youth who need and can benefit from an intensive program, operated in a group setting in residential and nonresidential centers, to become more responsible, employable, and productive
citizens;
(2) to set forth standards and procedures for selecting individuals as enrollees in the Job Corps;
(3) to authorize the establishment of Job Corps centers in
which enrollees will participate in intensive programs of activities described in this subtitle; and
(4) to prescribe various other powers, duties, and responsibilities incident to the operation and continuing development
of the Job Corps.
SEC. 142. ø29 U.S.C. 2882¿ DEFINITIONS.

In this subtitle:
(1) APPLICABLE LOCAL BOARD.—The term ‘‘applicable local
board’’ means a local board—
(A) that provides information for a Job Corps center
on local employment opportunities and the job skills needed to obtain the opportunities; and
(B) that serves communities in which the graduates of
the Job Corps center seek employment.
(2) APPLICABLE ONE-STOP CENTER.—The term ‘‘applicable
one-stop center’’ means a one-stop customer service center that
provides services, such as referral, intake, recruitment, and
placement, to a Job Corps center.
(3) ENROLLEE.—The term ‘‘enrollee’’ means an individual
who has voluntarily applied for, been selected for, and enrolled
in the Job Corps program, and remains with the program, but
has not yet become a graduate.
(4) FORMER ENROLLEE.—The term ‘‘former enrollee’’ means
an individual who has voluntarily applied for, been selected
for, and enrolled in the Job Corps program, but left the program before completing the requirements of a vocational training program, or receiving a secondary school diploma or recognized equivalent, as a result of participation in the Job Corps
program.
(5) GRADUATE.—The term ‘‘graduate’’ means an individual
who has voluntarily applied for, been selected for, and enrolled
in the Job Corps program and has completed the requirements
of a vocational training program, or received a secondary
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school diploma or recognized equivalent, as a result of participation in the Job Corps program.
(6) JOB CORPS.—The term ‘‘Job Corps’’ means the Job
Corps described in section 143.
(7) JOB CORPS CENTER.—The term ‘‘Job Corps center’’
means a center described in section 147.
(8) OPERATOR.—The term ‘‘operator’’ means an entity selected under this subtitle to operate a Job Corps center.
(9) REGION.—The term ‘‘region’’ means an area served by
a regional office of the Employment and Training Administration.
(10) SERVICE PROVIDER.—The term ‘‘service provider’’
means an entity selected under this subtitle to provide services
described in this subtitle to a Job Corps center.
SEC. 143. ø29 U.S.C. 2883¿ ESTABLISHMENT.

There shall be within the Department of Labor a ‘‘Job Corps’’.
SEC. 144. ø29 U.S.C. 2884¿ INDIVIDUALS ELIGIBLE FOR THE JOB CORPS.

To be eligible to become an enrollee, an individual shall be—
(1) not less than age 16 and not more than age 21 on the
date of enrollment, except that—
(A) not more than 20 percent of the individuals enrolled in the Job Corps may be not less than age 22 and
not more than age 24 on the date of enrollment; and
(B) either such maximum age limitation may be
waived by the Secretary, in accordance with regulations of
the Secretary, in the case of an individual with a disability;
(2) a low-income individual; and
(3) an individual who is one or more of the following:
(A) Basic skills deficient.
(B) A school dropout.
(C) Homeless, a runaway, or a foster child.
(D) A parent.
(E) An individual who requires additional education,
vocational training, or intensive counseling and related assistance, in order to participate successfully in regular
schoolwork or to secure and hold employment.
SEC. 145. ø29 U.S.C. 2885¿ RECRUITMENT, SCREENING, SELECTION, AND
ASSIGNMENT OF ENROLLEES.
(a) STANDARDS AND PROCEDURES.—
(1) IN GENERAL.—The Secretary shall prescribe specific

standards and procedures for the recruitment, screening, and
selection of eligible applicants for the Job Corps, after considering recommendations from the Governors, local boards, and
other interested parties.
(2) METHODS.—In prescribing standards and procedures
under paragraph (1), the Secretary, at a minimum, shall—
(A) prescribe procedures for informing enrollees that
drug tests will be administered to the enrollees and the results received within 45 days after the enrollees enroll in
the Job Corps;
(B) establish standards for recruitment of Job Corps
applicants;
(C) establish standards and procedures for—
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(i) determining, for each applicant, whether the
educational and vocational needs of the applicant can
best be met through the Job Corps program or an alternative program in the community in which the applicant resides; and
(ii) obtaining from each applicant pertinent data
relating to background, needs, and interests for determining eligibility and potential assignment;
(D) where appropriate, take measures to improve the
professional capability of the individuals conducting
screening of the applicants; and
(E) assure that an appropriate number of enrollees are
from rural areas.
(3) IMPLEMENTATION.—To the extent practicable, the
standards and procedures shall be implemented through arrangements with—
(A) applicable one-stop centers;
(B) community action agencies, business organizations,
and labor organizations; and
(C) agencies and individuals that have contact with
youth over substantial periods of time and are able to offer
reliable information about the needs and problems of
youth.
(4) CONSULTATION.—The standards and procedures shall
provide for necessary consultation with individuals and organizations, including court, probation, parole, law enforcement,
education, welfare, and medical authorities and advisers.
(5) REIMBURSEMENT.—The Secretary is authorized to enter
into contracts with and make payments to individuals and organizations for the cost of conducting recruitment, screening,
and selection of eligible applicants for the Job Corps, as provided for in this section. The Secretary shall make no payment
to any individual or organization solely as compensation for referring the names of applicants for the Job Corps.
(b) SPECIAL LIMITATIONS ON SELECTION.—
(1) IN GENERAL.—No individual shall be selected as an enrollee unless the individual or organization implementing the
standards and procedures described in subsection (a) determines that—
(A) there is a reasonable expectation that the individual considered for selection can participate successfully
in group situations and activities, and is not likely to engage in behavior that would prevent other enrollees from
receiving the benefit of the Job Corps program or be incompatible with the maintenance of sound discipline and
satisfactory relationships between the Job Corps center to
which the individual might be assigned and communities
surrounding the Job Corps center;
(B) the individual manifests a basic understanding of
both the rules to which the individual will be subject and
of the consequences of failure to observe the rules; and
(C) the individual has passed a background check conducted in accordance with procedures established by the
Secretary.
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(2) INDIVIDUALS ON PROBATION, PAROLE, OR SUPERVISED RELEASE.—An individual on probation, parole, or supervised release may be selected as an enrollee only if release from the
supervision of the probation or parole official involved is satisfactory to the official and the Secretary and does not violate
applicable laws (including regulations). No individual shall be
denied a position in the Job Corps solely on the basis of individual contact with the criminal justice system.
(c) ASSIGNMENT PLAN.—
(1) IN GENERAL.—Every 2 years, the Secretary shall develop and implement an assignment plan for assigning enrollees to Job Corps centers. In developing the plan, the Secretary
shall, based on the analysis described in paragraph (2), establish targets, applicable to each Job Corps center, for—
(A) the maximum attainable percentage of enrollees at
the Job Corps center that reside in the State in which the
center is located; and
(B) the maximum attainable percentage of enrollees at
the Job Corps center that reside in the region in which the
center is located, and in surrounding regions.
(2) ANALYSIS.—In order to develop the plan described in
paragraph (1), the Secretary shall, every 2 years, analyze, for
the Job Corps center—
(A) the size of the population of individuals eligible to
participate in Job Corps in the State and region in which
the Job Corps center is located, and in surrounding regions;
(B) the relative demand for participation in the Job
Corps in the State and region, and in surrounding regions;
and
(C) the capacity and utilization of the Job Corps center, including services provided through the center.
(d) ASSIGNMENT OF INDIVIDUAL ENROLLEES.—
(1) IN GENERAL.—After an individual has been selected for
the Job Corps in accordance with the standards and procedures
of the Secretary under subsection (a), the enrollee shall be assigned to the Job Corps center that is closest to the home of
the enrollee, except that the Secretary may waive this requirement if—
(A) the enrollee chooses a vocational training program,
or requires an English literacy program, that is not available at such center;
(B) the enrollee would be unduly delayed in participating in the Job Corps program because the closest center
is operating at full capacity; or
(C) the parent or guardian of the enrollee requests assignment of the enrollee to another Job Corps center due
to circumstances in the community of the enrollee that
would impair prospects for successful participation in the
Job Corps program.
(2) ENROLLEES WHO ARE YOUNGER THAN 18.—An enrollee
who is younger than 18 shall not be assigned to a Job Corps
center other than the center closest to the home of the enrollee
pursuant to paragraph (1) if the parent or guardian of the enrollee objects to the assignment.
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SEC. 146. ø29 U.S.C. 2886¿ ENROLLMENT.
(a) RELATIONSHIP BETWEEN ENROLLMENT AND MILITARY OBLIGATIONS.—Enrollment in the Job Corps shall not relieve any indi-

vidual of obligations under the Military Selective Service Act (50
U.S.C. App. 451 et seq.).
(b) PERIOD OF ENROLLMENT.—No individual may be enrolled in
the Job Corps for more than 2 years, except—
(1) in a case in which completion of an advanced career
training program under section 148(c) would require an individual to participate in the Job Corps for not more than one
additional year; or
(2) as the Secretary may authorize in a special case.
SEC. 147. ø29 U.S.C. 2887¿ JOB CORPS CENTERS.
(a) OPERATORS AND SERVICE PROVIDERS.—
(1) ELIGIBLE ENTITIES.—
(A) OPERATORS.—The Secretary

shall enter into an
agreement with a Federal, State, or local agency, an area
vocational education school or residential vocational school,
or a private organization, for the operation of each Job
Corps center.
(B) PROVIDERS.—The Secretary may enter into an
agreement with a local entity to provide activities described in this subtitle to the Job Corps center.
(2) SELECTION PROCESS.—
(A) COMPETITIVE BASIS.—Except as provided in subsections (c) and (d) of section 303 of the Federal Property
and Administrative Services Act of 1949 (41 U.S.C. 253),
the Secretary shall select on a competitive basis an entity
to operate a Job Corps center and entities to provide activities described in this subtitle to the Job Corps center.
In developing a solicitation for an operator or service provider, the Secretary shall consult with the Governor of the
State in which the center is located, the industry council
for the Job Corps center (if established), and the applicable
local board regarding the contents of such solicitation, including elements that will promote the consistency of the
activities carried out through the center with the objectives set forth in the State plan or in a local plan.
(B) RECOMMENDATIONS AND CONSIDERATIONS.—
(i) OPERATORS.—In selecting an entity to operate
a Job Corps center, the Secretary shall consider—
(I) the ability of the entity to coordinate the
activities carried out through the Job Corps center
with activities carried out under the appropriate
State plan and local plans;
(II) the degree to which the vocational training that the entity proposes for the center reflects
local employment opportunities in the local areas
in which enrollees at the center intend to seek employment;
(III) the degree to which the entity is familiar
with the surrounding communities, applicable
one-stop centers, and the State and region in
which the center is located; and
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(IV) the past performance of the entity, if any,
relating to operating or providing activities described in this subtitle to a Job Corps center.
(ii) PROVIDERS.—In selecting a service provider for
a Job Corps center, the Secretary shall consider the
factors described in subclauses (I) through (IV) of
clause (i), as appropriate.
(b) CHARACTER AND ACTIVITIES.—Job Corps centers may be
residential or nonresidential in character, and shall be designed
and operated so as to provide enrollees, in a well-supervised setting, with access to activities described in this subtitle. In any year,
no more than 20 percent of the individuals enrolled in the Job
Corps may be nonresidential participants in the Job Corps.
(c) CIVILIAN CONSERVATION CENTERS.—
(1) IN GENERAL.—The Job Corps centers may include Civilian Conservation Centers operated under agreements with the
Secretary of Agriculture or the Secretary of the Interior, located primarily in rural areas, which shall provide, in addition
to other vocational training and assistance, programs of work
experience to conserve, develop, or manage public natural resources or public recreational areas or to develop community
projects in the public interest.
(2) SELECTION PROCESS.—The Secretary may select an entity to operate a Civilian Conservation Center on a competitive
basis, as provided in subsection (a), if the center fails to meet
such national performance standards as the Secretary shall establish.
(d) INDIAN TRIBES.—
(1) GENERAL AUTHORITY.—The Secretary may enter into
agreements with Indian tribes to operate Job Corps centers for
Indians.
(2) DEFINITIONS.—In this subsection, the terms ‘‘Indian’’
and ‘‘Indian tribe’’, have the meanings given such terms in subsections (d) and (e), respectively, of section 4 of the Indian SelfDetermination and Education Assistance Act (25 U.S.C. 450b).
SEC. 148. ø29 U.S.C. 2888¿ PROGRAM ACTIVITIES.
(a) ACTIVITIES PROVIDED BY JOB CORPS CENTERS.—
(1) IN GENERAL.—Each Job Corps center shall

provide enrollees with an intensive, well organized, and fully supervised
program of education, vocational training, work experience,
recreational activities, physical rehabilitation and development, and counseling. Each Job Corps center shall provide enrollees assigned to the center with access to core services described in section 134(d)(2) and the intensive services described
in section 134(d)(3).
(2) RELATIONSHIP TO OPPORTUNITIES.—
(A) IN GENERAL.—The activities provided under this
subsection shall provide work-based learning throughout
the enrollment of the enrollees and assist the enrollees in
obtaining meaningful unsubsidized employment, participating in secondary education or postsecondary education
programs, enrolling in other suitable vocational training
programs, or satisfying Armed Forces requirements, on
completion of their enrollment.
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(B) LINK TO EMPLOYMENT OPPORTUNITIES.—The vocational training provided shall be linked to the employment
opportunities in the local area in which the enrollee intends to seek employment after graduation.
(b) EDUCATION AND VOCATIONAL TRAINING.—The Secretary
may arrange for education and vocational training of enrollees
through local public or private educational agencies, vocational
educational institutions, or technical institutes, whenever such entities provide education and training substantially equivalent in
cost and quality to that which the Secretary could provide through
other means.
(c) ADVANCED CAREER TRAINING PROGRAMS.—
(1) IN GENERAL.—The Secretary may arrange for programs
of advanced career training for selected enrollees in which the
enrollees may continue to participate for a period of not to exceed 1 year in addition to the period of participation to which
the enrollees would otherwise be limited. The advanced career
training may be provided through the eligible providers of
training services identified under section 122.
(2) BENEFITS.—
(A) IN GENERAL.—During the period of participation in
an advanced career training program, an enrollee shall be
eligible for full Job Corps benefits, or a monthly stipend
equal to the average value of the residential support, food,
allowances, and other benefits provided to enrollees assigned to residential Job Corps centers.
(B) CALCULATION.—The total amount for which an enrollee shall be eligible under subparagraph (A) shall be reduced by the amount of any scholarship or other educational grant assistance received by such enrollee for advanced career training.
(3) DEMONSTRATION.—Each year, any operator seeking to
enroll additional enrollees in an advanced career training program shall demonstrate that participants in such program
have achieved a satisfactory rate of completion and placement
in training-related jobs before the operator may carry out such
additional enrollment.
(d) CONTINUED SERVICES.—The Secretary shall also provide
continued services to graduates, including providing counseling regarding the workplace for 12 months after the date of graduation
of the graduates. In selecting a provider for such services, the Secretary shall give priority to one-stop partners.
(e) CHILD CARE.—The Secretary shall, to the extent practicable, provide child care at or near Job Corps centers, for individuals who require child care for their children in order to participate
in the Job Corps.
SEC. 149. ø29 U.S.C. 2889¿ COUNSELING AND JOB PLACEMENT.
(a) COUNSELING AND TESTING.—The Secretary shall

arrange
for counseling and testing for each enrollee at regular intervals to
measure progress in the education and vocational training programs carried out through the Job Corps.
(b) PLACEMENT.—The Secretary shall arrange for counseling
and testing for enrollees prior to their scheduled graduations to determine their capabilities and, based on their capabilities, shall
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make every effort to arrange to place the enrollees in jobs in the
vocations for which the enrollees are trained or to assist the enrollees in obtaining further activities described in this subtitle. In arranging for the placement of graduates in jobs, the Secretary shall
utilize the one-stop delivery system to the fullest extent possible.
(c) STATUS AND PROGRESS.—The Secretary shall determine the
status and progress of enrollees scheduled for graduation and make
every effort to assure that their needs for further activities described in this subtitle are met.
(d) SERVICES TO FORMER ENROLLEES.—The Secretary may provide such services as the Secretary determines to be appropriate
under this subtitle to former enrollees.
SEC. 150. ø29 U.S.C. 2890¿ SUPPORT.
(a) PERSONAL ALLOWANCES.—The

Secretary may provide enrollees assigned to Job Corps centers with such personal allowances
as the Secretary may determine to be necessary or appropriate to
meet the needs of the enrollees.
(b) READJUSTMENT ALLOWANCES.—
(1) GRADUATES.—The Secretary shall arrange for a readjustment allowance to be paid to graduates. The Secretary
shall arrange for the allowance to be paid at the one-stop center nearest to the home of the graduate who is returning home,
or at the one-stop center nearest to the location where the
graduate has indicated an intent to seek employment. If the
Secretary uses any organization, in lieu of a one-stop center,
to provide placement services under this Act, the Secretary
shall arrange for that organization to pay the readjustment allowance.
(2) FORMER ENROLLEES.—The Secretary may provide for a
readjustment allowance to be paid to former enrollees. The provision of the readjustment allowance shall be subject to the
same requirements as are applicable to the provision of the readjustment allowance paid to graduates under paragraph (1).

SEC. 151. ø29 U.S.C. 2891¿ OPERATING PLAN.
(a) IN GENERAL.—The provisions of

the contract between the
Secretary and an entity selected to operate a Job Corps center
shall, at a minimum, serve as an operating plan for the Job Corps
center.
(b) ADDITIONAL INFORMATION.—The Secretary may require the
operator, in order to remain eligible to operate the Job Corps center, to submit such additional information as the Secretary may require, which shall be considered part of the operating plan.
(c) AVAILABILITY.—The Secretary shall make the operating
plan described in subsections (a) and (b), excluding any proprietary
information, available to the public.
SEC. 152. ø29 U.S.C. 2892¿ STANDARDS OF CONDUCT.
(a) PROVISION AND ENFORCEMENT.—The Secretary

shall provide, and directors of Job Corps centers shall stringently enforce,
standards of conduct within the centers. Such standards of conduct
shall include provisions forbidding the actions described in subsection (b)(2)(A).
(b) DISCIPLINARY MEASURES.—
(1) IN GENERAL.—To promote the proper moral and disciplinary conditions in the Job Corps, the directors of Job
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Corps centers shall take appropriate disciplinary measures
against enrollees. If such a director determines that an enrollee has committed a violation of the standards of conduct,
the director shall dismiss the enrollee from the Job Corps if the
director determines that the retention of the enrollee in the
Job Corps will jeopardize the enforcement of such standards or
diminish the opportunities of other enrollees.
(2) ZERO TOLERANCE POLICY AND DRUG TESTING.—
(A) GUIDELINES.—The Secretary shall adopt guidelines
establishing a zero tolerance policy for an act of violence,
for use, sale, or possession of a controlled substance, for
abuse of alcohol, or for other illegal or disruptive activity.
(B) DRUG TESTING.—The Secretary shall require drug
testing of all enrollees for controlled substances in accordance with procedures prescribed by the Secretary under
section 145(a).
(C) DEFINITIONS.—In this paragraph:
(i) CONTROLLED SUBSTANCE.—The term ‘‘controlled
substance’’ has the meaning given the term in section
102 of the Controlled Substances Act (21 U.S.C. 802).
(ii) ZERO TOLERANCE POLICY.—The term ‘‘zero tolerance policy’’ means a policy under which an enrollee
shall be automatically dismissed from the Job Corps
after a determination by the director that the enrollee
has carried out an action described in subparagraph
(A).
(c) APPEAL.—A disciplinary measure taken by a director under
this section shall be subject to expeditious appeal in accordance
with procedures established by the Secretary.
SEC. 153. ø29 U.S.C. 2893¿ COMMUNITY PARTICIPATION.
(a) BUSINESS AND COMMUNITY LIAISON.—Each Job

Corps center shall have a Business and Community Liaison (referred to in
this Act as a ‘‘Liaison’’), designated by the director of the center.
(b) RESPONSIBILITIES.—The responsibilities of the Liaison shall
include—
(1) establishing and developing relationships and networks
with—
(A) local and distant employers; and
(B) applicable one-stop centers and applicable local
boards,
for the purpose of providing job opportunities for Job Corps
graduates; and
(2) establishing and developing relationships with members of the community in which the Job Corps center is located, informing members of the community about the projects
of the Job Corps center and changes in the rules, procedures,
or activities of the center that may affect the community, and
planning events of mutual interest to the community and the
Job Corps center.
(c) NEW CENTERS.—The Liaison for a Job Corps center that is
not yet operating shall establish and develop the relationships and
networks described in subsection (b) at least 3 months prior to the
date on which the center accepts the first enrollee at the center.
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SEC. 154. ø29 U.S.C. 2894¿ INDUSTRY COUNCILS.
(a) IN GENERAL.—Each Job Corps center

shall have an industry council, appointed by the director of the center after consultation with the Liaison, in accordance with procedures established by
the Secretary.
(b) INDUSTRY COUNCIL COMPOSITION.—
(1) IN GENERAL.—An industry council shall be comprised
of—
(A) a majority of members who shall be local and distant owners of business concerns, chief executives or chief
operating officers of nongovernmental employers, or other
private sector employers, who—
(i) have substantial management, hiring, or policy
responsibility; and
(ii) represent businesses with employment opportunities that reflect the employment opportunities of
the applicable local area;
(B) representatives of labor organizations (where
present) and representatives of employees; and
(C) enrollees and graduates of the Job Corps.
(2) LOCAL BOARD.—The industry council may include members of the applicable local boards who meet the requirements
described in paragraph (1).
(c) RESPONSIBILITIES.—The responsibilities of the industry
council shall be—
(1) to work closely with all applicable local boards in order
to determine, and recommend to the Secretary, appropriate vocational training for the center;
(2) to review all the relevant labor market information to—
(A) determine the employment opportunities in the
local areas in which the enrollees intend to seek employment after graduation;
(B) determine the skills and education that are necessary to obtain the employment opportunities; and
(C) recommend to the Secretary the type of vocational
training that should be implemented at the center to enable the enrollees to obtain the employment opportunities;
and
(3) to meet at least once every 6 months to reevaluate the
labor market information, and other relevant information, to
determine, and recommend to the Secretary, any necessary
changes in the vocational training provided at the center.
(d) NEW CENTERS.—The industry council for a Job Corps center that is not yet operating shall carry out the responsibilities described in subsection (c) at least 3 months prior to the date on
which the center accepts the first enrollee at the center.
SEC. 155. ø29 U.S.C. 2895¿ ADVISORY COMMITTEES.

The Secretary may establish and use advisory committees in
connection with the operation of the Job Corps program, and the
operation of Job Corps centers, whenever the Secretary determines
that the availability of outside advice and counsel on a regular
basis would be of substantial benefit in identifying and overcoming
problems, in planning program or center development, or in
strengthening relationships between the Job Corps and agencies,
institutions, or groups engaged in related activities.
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SEC. 156. ø29 U.S.C. 2896¿ EXPERIMENTAL, RESEARCH, AND DEMONSTRATION PROJECTS.

The Secretary may carry out experimental, research, or demonstration projects relating to carrying out the Job Corps program
and may waive any provisions of this subtitle that the Secretary
finds would prevent the Secretary from carrying out the projects.
SEC. 157. ø29 U.S.C. 2897¿ APPLICATION OF PROVISIONS OF FEDERAL
LAW.
(a) ENROLLEES NOT CONSIDERED TO BE FEDERAL EMPLOYEES.—
(1) IN GENERAL.—Except as otherwise provided in this sub-

section and in section 8143(a) of title 5, United States Code,
enrollees shall not be considered to be Federal employees and
shall not be subject to the provisions of law relating to Federal
employment, including such provisions regarding hours of
work, rates of compensation, leave, unemployment compensation, and Federal employee benefits.
(2) PROVISIONS RELATING TO TAXES AND SOCIAL SECURITY
BENEFITS.—For purposes of the Internal Revenue Code of 1986
and title II of the Social Security Act (42 U.S.C. 401 et seq.),
enrollees shall be deemed to be employees of the United States
and any service performed by an individual as an enrollee
shall be deemed to be performed in the employ of the United
States.
(3) PROVISIONS RELATING TO COMPENSATION TO FEDERAL
EMPLOYEES FOR WORK INJURIES.—For purposes of subchapter I
of chapter 81 of title 5, United States Code (relating to compensation to Federal employees for work injuries), enrollees
shall be deemed to be civil employees of the Government of the
United States within the meaning of the term ‘‘employee’’ as
defined in section 8101 of title 5, United States Code, and the
provisions of such subchapter shall apply as specified in section
8143(a) of title 5, United States Code.
(4) FEDERAL TORT CLAIMS PROVISIONS.—For purposes of
the Federal tort claims provisions in title 28, United States
Code, enrollees shall be considered to be employees of the Government.
(b) ADJUSTMENTS AND SETTLEMENTS.—Whenever the Secretary
finds a claim for damages to a person or property resulting from
the operation of the Job Corps to be a proper charge against the
United States, and the claim is not cognizable under section 2672
of title 28, United States Code, the Secretary may adjust and settle
the claim in an amount not exceeding $1,500.
(c) PERSONNEL OF THE UNIFORMED SERVICES.—Personnel of the
uniformed services who are detailed or assigned to duty in the performance of agreements made by the Secretary for the support of
the Job Corps shall not be counted in computing strength under
any law limiting the strength of such services or in computing the
percentage authorized by law for any grade in such services.
SEC. 158. ø29 U.S.C. 2898¿ SPECIAL PROVISIONS.
(a) ENROLLMENT.—The Secretary shall ensure

that women and
men have an equal opportunity to participate in the Job Corps program, consistent with section 145.
(b) STUDIES, EVALUATIONS, PROPOSALS, AND DATA.—The Secretary shall assure that all studies, evaluations, proposals, and
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data produced or developed with Federal funds in the course of carrying out the Job Corps program shall become the property of the
United States.
(c) TRANSFER OF PROPERTY.—
(1) IN GENERAL.—Notwithstanding title II of the Federal
Property and Administrative Services Act of 1949 (40 U.S.C.
481 et seq.) and any other provision of law, the Secretary and
the Secretary of Education shall receive priority by the Secretary of Defense for the direct transfer, on a nonreimbursable
basis, of the property described in paragraph (2) for use in carrying out programs under this Act or under any other Act.
(2) PROPERTY.—The property described in this paragraph
is real and personal property under the control of the Department of Defense that is not used by such Department, including property that the Secretary of Defense determines is in excess of current and projected requirements of such Department.
(d) GROSS RECEIPTS.—Transactions conducted by a private forprofit or nonprofit entity that is an operator or service provider for
a Job Corps center shall not be considered to be generating gross
receipts. Such an operator or service provider shall not be liable,
directly or indirectly, to any State or subdivision of a State (nor to
any person acting on behalf of such a State or subdivision) for any
gross receipts taxes, business privilege taxes measured by gross receipts, or any similar taxes imposed on, or measured by, gross receipts in connection with any payments made to or by such entity
for operating or providing services to a Job Corps center. Such an
operator or service provider shall not be liable to any State or subdivision of a State to collect or pay any sales, excise, use, or similar
tax imposed on the sale to or use by such operator or service provider of any property, service, or other item in connection with the
operation of or provision of services to a Job Corps center.
(e) MANAGEMENT FEE.—The Secretary shall provide each operator and (in an appropriate case, as determined by the Secretary)
service provider with an equitable and negotiated management fee
of not less than 1 percent of the amount of the funding provided
under the appropriate agreement specified in section 147.
(f ) DONATIONS.—The Secretary may accept on behalf of the Job
Corps or individual Job Corps centers charitable donations of cash
or other assistance, including equipment and materials, if such donations are available for appropriate use for the purposes set forth
in this subtitle.
(g) SALE OF PROPERTY.—Notwithstanding any other provision
of law, if the Administrator of General Services sells a Job Corps
center facility, the Administrator shall transfer the proceeds from
the sale to the Secretary, who shall use the proceeds to carry out
the Job Corps program.
SEC. 159. ø29 U.S.C. 2899¿ MANAGEMENT INFORMATION.
(a) FINANCIAL MANAGEMENT INFORMATION SYSTEM.—
(1) IN GENERAL.—The Secretary shall establish procedures

to ensure that each operator, and each service provider, maintains a financial management information system that will
provide—
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(A) accurate, complete, and current disclosures of the
costs of Job Corps operations; and
(B) sufficient data for the effective evaluation of activities carried out through the Job Corps program.
(2) ACCOUNTS.—Each operator and service provider shall
maintain funds received under this subtitle in accounts in a
manner that ensures timely and accurate reporting as required
by the Secretary.
(3) FISCAL RESPONSIBILITY.—Operators shall remain fiscally responsible and control costs, regardless of whether the
funds made available for Job Corps centers are incrementally
increased or decreased between fiscal years.
(b) AUDIT.—
(1) ACCESS.—The Secretary, the Inspector General of the
Department of Labor, the Comptroller General of the United
States, and any of their duly authorized representatives, shall
have access to any books, documents, papers, and records of
the operators and service providers described in subsection (a)
that are pertinent to the Job Corps program, for purposes of
conducting surveys, audits, and evaluations of the operators
and service providers.
(2) SURVEYS, AUDITS, AND EVALUATIONS.—The Secretary
shall survey, audit, or evaluate, or arrange for the survey,
audit, or evaluation of, the operators and service providers,
using Federal auditors or independent public accountants. The
Secretary shall conduct such surveys, audits, or evaluations
not less often than once every 3 years.
(c) INFORMATION ON INDICATORS OF PERFORMANCE.—
(1) ESTABLISHMENT.—The Secretary shall, with continuity
and consistency from year to year, establish indicators of performance, and expected levels of performance for Job Corps
centers and the Job Corps program, relating to—
(A) the number of graduates and the rate of such graduation, analyzed by type of vocational training received
through the Job Corps program and by whether the vocational training was provided by a local or national service
provider;
(B) the number of graduates who entered unsubsidized
employment related to the vocational training received
through the Job Corps program and the number who entered unsubsidized employment not related to the vocational training received, analyzed by whether the vocational training was provided by a local or national service
provider and by whether the placement in the employment
was conducted by a local or national service provider;
(C) the average wage received by graduates who entered unsubsidized employment related to the vocational
training received through the Job Corps program and the
average wage received by graduates who entered unsubsidized employment unrelated to the vocational training
received;
(D) the average wage received by graduates placed in
unsubsidized employment after completion of the Job
Corps program—
(i) on the first day of the employment;
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(ii) 6 months after the first day of the employment; and
(iii) 12 months after the first day of the employment,
analyzed by type of vocational training received through
the Job Corps program;
(E) the number of graduates who entered unsubsidized
employment and were retained in the unsubsidized
employment—
(i) 6 months after the first day of the employment;
and
(ii) 12 months after the first day of the employment;
(F) the number of graduates who entered unsubsidized
employment—
(i) for 32 hours per week or more;
(ii) for not less than 20 but less than 32 hours per
week; and
(iii) for less than 20 hours per week;
(G) the number of graduates who entered postsecondary education or advanced training programs, including
apprenticeship programs, as appropriate; and
(H) the number of graduates who attained job readiness and employment skills.
(2) PERFORMANCE OF RECRUITERS.—The Secretary shall
also establish performance measures, and expected performance levels on the performance measures, for local and national recruitment service providers serving the Job Corps program. The performance measures shall relate to the number of
enrollees retained in the Job Corps program for 30 days and
for 60 days after initial placement in the program.
(3) REPORT.—The Secretary shall collect, and annually
submit a report to the appropriate committees of Congress containing, information on the performance of each Job Corps center, and the Job Corps program, on the core performance measures, as compared to the expected performance level for each
performance measure. The report shall also contain information on the performance of the service providers described in
paragraph (2) on the performance measures established under
such paragraph, as compared to the expected performance levels for the performance measures.
(d) ADDITIONAL INFORMATION.—The Secretary shall also collect,
and submit in the report described in subsection (c), information on
the performance of each Job Corps center, and the Job Corps program, regarding—
(1) the number of enrollees served;
(2) the average level of learning gains for graduates and
former enrollees;
(3) the number of former enrollees and graduates who entered the Armed Forces;
(4) the number of former enrollees who entered postsecondary education;
(5) the number of former enrollees who entered unsubsidized employment related to the vocational training received
through the Job Corps program and the number who entered
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unsubsidized employment not related to the vocational training
received;
(6) the number of former enrollees and graduates who obtained a secondary school diploma or its recognized equivalent;
(7) the number and percentage of dropouts from the Job
Corps program including the number dismissed under the zero
tolerance policy described in section 152(b); and
(8) any additional information required by the Secretary.
(e) METHODS.—The Secretary may collect the information described in subsections (c) and (d) using methods described in section 136(f )(2) consistent with State law.
(f ) PERFORMANCE ASSESSMENTS AND IMPROVEMENTS.—
(1) ASSESSMENTS.—The Secretary shall conduct an annual
assessment of the performance of each Job Corps center. Based
on the assessment, the Secretary shall take measures to continuously improve the performance of the Job Corps program.
(2) PERFORMANCE IMPROVEMENT PLANS.—With respect to a
Job Corps center that fails to meet the expected levels of performance relating to the core performance measures specified
in subsection (c), the Secretary shall develop and implement a
performance improvement plan. Such a plan shall require action including—
(A) providing technical assistance to the center;
(B) changing the vocational training offered at the center;
(C) changing the management staff of the center;
(D) replacing the operator of the center;
(E) reducing the capacity of the center;
(F) relocating the center; or
(G) closing the center.
(3) ADDITIONAL PERFORMANCE IMPROVEMENT PLANS.—In
addition to the performance improvement plans required under
paragraph (2), the Secretary may develop and implement additional performance improvement plans. Such a plan shall require improvements, including the actions described in paragraph (2), for a Job Corps center that fails to meet criteria established by the Secretary other than the expected levels of
performance described in paragraph (2).
(g) CLOSURE OF JOB CORPS CENTER.—Prior to the closure of
any Job Corps center, the Secretary shall ensure—
(1) that the proposed decision to close the center is announced in advance to the general public through publication
in the Federal Register or other appropriate means;
(2) the establishment of a reasonable comment period, not
to exceed 30 days, for interested individuals to submit written
comments to the Secretary; and
(3) that the Member of Congress who represents the district in which such center is located is notified within a reasonable period of time in advance of any final decision to close the
center.
SEC. 160. ø29 U.S.C. 2900¿ GENERAL PROVISIONS.

The Secretary is authorized to—
(1) disseminate, with regard to the provisions of section
3204 of title 39, United States Code, data and information in
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such forms as the Secretary shall determine to be appropriate,
to public agencies, private organizations, and the general public;
(2) subject to section 157(b), collect or compromise all obligations to or held by the Secretary and exercise all legal or equitable rights accruing to the Secretary in connection with the
payment of obligations until such time as such obligations may
be referred to the Attorney General for suit or collection; and
(3) expend funds made available for purposes of this
subtitle—
(A) for printing and binding, in accordance with applicable law (including regulation); and
(B) without regard to any other law (including regulation), for rent of buildings and space in buildings and for
repair, alteration, and improvement of buildings and space
in buildings rented by the Secretary, except that the Secretary shall not expend funds under the authority of this
subparagraph—
(i) except when necessary to obtain an item, service, or facility, that is required in the proper administration of this subtitle, and that otherwise could not be
obtained, or could not be obtained in the quantity or
quality needed, or at the time, in the form, or under
the conditions in which the item, service, or facility is
needed; and
(ii) prior to having given written notification to
the Administrator of General Services (if the expenditure would affect an activity that otherwise would be
under the jurisdiction of the General Services Administration) of the intention of the Secretary to make the
expenditure, and the reasons and justifications for the
expenditure.
SEC. 161. ø29 U.S.C. 2901¿ AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry out this subtitle such sums as may be necessary for each of the fiscal years
1999 through 2003.

Subtitle D—National Programs
SEC. 166. ø29 U.S.C. 2911¿ NATIVE AMERICAN PROGRAMS.
(a) PURPOSE.—
(1) IN GENERAL.—The purpose of this section

is to support
employment and training activities for Indian, Alaska Native,
and Native Hawaiian individuals in order—
(A) to develop more fully the academic, occupational,
and literacy skills of such individuals;
(B) to make such individuals more competitive in the
workforce; and
(C) to promote the economic and social development of
Indian, Alaska Native, and Native Hawaiian communities
in accordance with the goals and values of such communities.
(2) INDIAN POLICY.—All programs assisted under this section shall be administered in a manner consistent with the
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principles of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450 et seq.) and the government-to-government relationship between the Federal Government and Indian tribal governments.
(b) DEFINITIONS.—As used in this section:
(1) ALASKA NATIVE.—The term ‘‘Alaska Native’’ means a
Native as such term is defined in section 3(b) of the Alaska Native Claims Settlement Act (43 U.S.C. 1602(b)).
(2) INDIAN, INDIAN TRIBE, AND TRIBAL ORGANIZATION.—The
terms ‘‘Indian’’, ‘‘Indian tribe’’, and ‘‘tribal organization’’ have
the meanings given such terms in subsections (d), (e), and (l),
respectively, of section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450b).
(3) NATIVE HAWAIIAN AND NATIVE HAWAIIAN ORGANIZATION.—The terms ‘‘Native Hawaiian’’ and ‘‘Native Hawaiian organization’’ have the meanings given such terms in section
7207 of the Native Hawaiian Education Act.
(c) PROGRAM AUTHORIZED.—
(1) IN GENERAL.—The Secretary shall, on a competitive
basis, make grants to, or enter into contracts or cooperative
agreements with, Indian tribes, tribal organizations, Alaska
Native entities, Indian-controlled organizations serving Indians, or Native Hawaiian organizations to carry out the authorized activities described in subsection (d).
(2) EXCEPTION.—The competition for grants, contracts, or
cooperative agreements conducted under paragraph (1) shall be
conducted every 2 years, except that if a recipient of such a
grant, contract, or agreement has performed satisfactorily, the
Secretary may waive the requirements for such competition on
receipt from the recipient of a satisfactory 2-year program plan
for the succeeding 2-year period of the grant, contract, or
agreement.
(d) AUTHORIZED ACTIVITIES.—
(1) IN GENERAL.—Funds made available under subsection
(c) shall be used to carry out the activities described in paragraph (2) that—
(A) are consistent with this section; and
(B) are necessary to meet the needs of Indians or Native Hawaiians preparing to enter, reenter, or retain unsubsidized employment.
(2) WORKFORCE INVESTMENT ACTIVITIES AND SUPPLEMENTAL SERVICES.—
(A) IN GENERAL.—Funds made available under subsection (c) shall be used for—
(i) comprehensive workforce investment activities
for Indians or Native Hawaiians; or
(ii) supplemental services for Indian or Native Hawaiian youth on or near Indian reservations and in
Oklahoma, Alaska, or Hawaii.
(B) SPECIAL RULE.—Notwithstanding any other provision of this section, individuals who were eligible to participate in programs under section 401 of the Job Training
Partnership Act (29 U.S.C. 1671) (as such section was in
effect on the day before the date of enactment of this Act)
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shall be eligible to participate in an activity assisted under
this section.
(e) PROGRAM PLAN.—In order to receive a grant or enter into
a contract or cooperative agreement under this section an entity
described in subsection (c) shall submit to the Secretary a program
plan that describes a 2-year strategy for meeting the needs of Indian, Alaska Native, or Native Hawaiian individuals, as appropriate, in the area served by such entity. Such plan shall—
(1) be consistent with the purpose of this section;
(2) identify the population to be served;
(3) identify the education and employment needs of the
population to be served and the manner in which the activities
to be provided will strengthen the ability of the individuals
served to obtain or retain unsubsidized employment;
(4) describe the activities to be provided and the manner
in which such activities are to be integrated with other appropriate activities; and
(5) describe, after the entity submitting the plan consults
with the Secretary, the performance measures to be used to assess the performance of entities in carrying out the activities
assisted under this section.
(f ) CONSOLIDATION OF FUNDS.—Each entity receiving assistance under subsection (c) may consolidate such assistance with assistance received from related programs in accordance with the
provisions of the Indian Employment, Training and Related Services Demonstration Act of 1992 (25 U.S.C. 3401 et seq.).
(g) NONDUPLICATIVE AND NONEXCLUSIVE SERVICES.—Nothing
in this section shall be construed—
(1) to limit the eligibility of any entity described in subsection (c) to participate in any activity offered by a State or
local entity under this Act; or
(2) to preclude or discourage any agreement, between any
entity described in subsection (c) and any State or local entity,
to facilitate the provision of services by such entity or to the
population served by such entity.
(h) ADMINISTRATIVE PROVISIONS.—
(1) ORGANIZATIONAL UNIT ESTABLISHED.—The Secretary
shall designate a single organizational unit within the Department of Labor that shall have primary responsibility for the
administration of the activities authorized under this section.
(2) REGULATIONS.—The Secretary shall consult with the
entities described in subsection (c) in—
(A) establishing regulations to carry out this section,
including performance measures for entities receiving assistance under such subsection, taking into account the
economic circumstances of such entities; and
(B) developing a funding distribution plan that takes
into consideration previous levels of funding (prior to the
date of enactment of this Act) to such entities.
(3) WAIVERS.—
(A) IN GENERAL.—With respect to an entity described
in subsection (c), the Secretary, notwithstanding any other
provision of law, may, pursuant to a request submitted by
such entity that meets the requirements established under
subparagraph (B), waive any of the statutory or regulatory
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requirements of this title that are inconsistent with the
specific needs of the entities described in such subsection,
except that the Secretary may not waive requirements relating to wage and labor standards, worker rights, participation and protection of workers and participants, grievance procedures, and judicial review.
(B) REQUEST AND APPROVAL.—An entity described in
subsection (c) that requests a waiver under subparagraph
(A) shall submit a plan to the Secretary to improve the
program of workforce investment activities carried out by
the entity, which plan shall meet the requirements established by the Secretary and shall be generally consistent
with the requirements of section 189(i)(4)(B).
(4) ADVISORY COUNCIL.—
(A) IN GENERAL.—Using funds made available to carry
out this section, the Secretary shall establish a Native
American Employment and Training Council to facilitate
the consultation described in paragraph (2).
(B) COMPOSITION.—The Council shall be composed of
individuals, appointed by the Secretary, who are representatives of the entities described in subsection (c).
(C) DUTIES.—The Council shall advise the Secretary
on all aspects of the operation and administration of the
programs assisted under this section, including the selection of the individual appointed as the head of the unit established under paragraph (1).
(D) PERSONNEL MATTERS.—
(i) COMPENSATION OF MEMBERS.—Members of the
Council shall serve without compensation.
(ii) TRAVEL EXPENSES.—The members of the Council shall be allowed travel expenses, including per
diem in lieu of subsistence, at rates authorized for employees of agencies under subchapter I of chapter 57
of title 5, United States Code, while away from their
homes or regular places of business in the performance of services for the Council.
(iii) ADMINISTRATIVE SUPPORT.—The Secretary
shall provide the Council with such administrative
support as may be necessary to perform the functions
of the Council.
(E) CHAIRPERSON.—The Council shall select a chairperson from among its members.
(F) MEETINGS.—The Council shall meet not less than
twice each year.
(G) APPLICATION.—Section 14 of the Federal Advisory
Committee Act (5 U.S.C. App.) shall not apply to the Council.
(5) TECHNICAL ASSISTANCE.—The Secretary, acting through
the unit established under paragraph (1), is authorized to provide technical assistance to entities described in subsection (c)
that receive assistance under subsection (c) to enable such entities to improve the activities authorized under this section
that are provided by such entities.
(6) AGREEMENT FOR CERTAIN FEDERALLY RECOGNIZED INDIAN TRIBES TO TRANSFER FUNDS TO THE PROGRAM.—A feder-
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ally recognized Indian tribe that administers funds provided
under this section and funds provided by more than one State
under other sections of this title may enter into an agreement
with the Secretary and the Governors of the affected States to
transfer the funds provided by the States to the program administered by the tribe under this section.
(i) COMPLIANCE WITH SINGLE AUDIT REQUIREMENTS; RELATED
REQUIREMENT.—Grants, contracts, and cooperative agreements entered into under this section shall be subject to the requirements
of chapter 75 of subtitle V of title 31, United States Code (enacted
by the Single Audit Act of 1984) and charging of costs under this
section shall be subject to appropriate circulars issued by the Office
of Management and Budget.
( j) ASSISTANCE TO AMERICAN SAMOANS IN HAWAII.—
(1) IN GENERAL.—Notwithstanding any other provision of
law, the Secretary is authorized to provide assistance to American Samoans who reside in Hawaii for the co-location of federally funded and State-funded workforce investment activities.
(2) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appropriated for fiscal year 1999 such sums as may
be necessary to carry out this subsection.
SEC. 167. ø29 U.S.C. 2912¿ MIGRANT AND SEASONAL FARMWORKER
PROGRAMS.
(a) IN GENERAL.—Every 2 years, the Secretary shall, on a com-

petitive basis, make grants to, or enter into contracts with, eligible
entities to carry out the activities described in subsection (d).
(b) ELIGIBLE ENTITIES.—To be eligible to receive a grant or
enter into a contract under this section, an entity shall have an understanding of the problems of eligible migrant and seasonal farmworkers (including dependents), a familiarity with the area to be
served, and the ability to demonstrate a capacity to administer effectively a diversified program of workforce investment activities
(including youth activities) and related assistance for eligible migrant and seasonal farmworkers.
(c) PROGRAM PLAN.—
(1) IN GENERAL.—To be eligible to receive a grant or enter
into a contract under this section, an entity described in subsection (b) shall submit to the Secretary a plan that describes
a 2-year strategy for meeting the needs of eligible migrant and
seasonal farmworkers in the area to be served by such entity.
(2) CONTENTS.—Such plan shall—
(A) identify the education and employment needs of
the population to be served and the manner in which the
services to be provided will strengthen the ability of the eligible migrant and seasonal farmworkers and dependents
to obtain or retain unsubsidized employment or stabilize
their unsubsidized employment;
(B) describe the related assistance and supportive
services to be provided and the manner in which such assistance and services are to be integrated and coordinated
with other appropriate services; and
(C) describe the indicators of performance to be used
to assess the performance of such entity in carrying out
the activities assisted under this section.
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(3) ADMINISTRATION.—Grants and contracts awarded
under this section shall be centrally administered by the Department of Labor and competitively awarded by the Secretary
using procedures consistent with standard Federal Government competitive procurement policies.
(4) COMPETITION.—
(A) IN GENERAL.—The competition for grants made
and contracts entered into under this section shall be conducted every 2 years.
(B) EXCEPTION.—Notwithstanding subparagraph (A), if
a recipient of such a grant or contract has performed satisfactorily under the terms of the grant agreement or contract, the Secretary may waive the requirement for such
competition for such recipient upon receipt from the recipient of a satisfactory 2-year plan described in paragraph (1)
for the succeeding 2-year grant or contract period. The Secretary may exercise the waiver authority of the preceding
sentence not more than once during any 4-year period with
respect to any single recipient.
(d) AUTHORIZED ACTIVITIES.—Funds made available under this
section and section 127(b)(1)(A)(iii) shall be used to carry out workforce investment activities (including youth activities) and provide
related assistance for eligible migrant and seasonal farmworkers,
which may include employment, training, educational assistance,
literacy assistance, an English language program, worker safety
training, housing, supportive services, dropout prevention activities, followup services for those individuals placed in employment,
self-employment and related business enterprise development education as needed by eligible migrant and seasonal farmworkers and
identified pursuant to the plan required by subsection (c), and technical assistance relating to capacity enhancement in such areas as
management information technology.
(e) CONSULTATION WITH GOVERNORS AND LOCAL BOARDS.—In
making grants and entering into contracts under this section, the
Secretary shall consult with the Governors and local boards of the
States in which the eligible entities will carry out the activities described in subsection (d).
(f ) REGULATIONS.—The Secretary shall consult with eligible
migrant and seasonal farmworkers groups and States in establishing regulations to carry out this section, including performance
measures for eligible entities that take into account the economic
circumstances and demographics of eligible migrant and seasonal
farmworkers.
(g) COMPLIANCE WITH SINGLE AUDIT REQUIREMENTS; RELATED
REQUIREMENT.—Grants and contracts entered into under this section shall be subject to the requirements of chapter 75 of subtitle
V of title 31, United States Code (enacted by the Single Audit Act
of 1984) and charging of costs under this section shall be subject
to appropriate circulars issued by the Office of Management and
Budget.
(h) DEFINITIONS.—In this section:
(1) DISADVANTAGED.—The term ‘‘disadvantaged’’, used with
respect to a farmworker, means a farmworker whose income,
for 12 consecutive months out of the 24 months prior to appli-
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cation for the program involved, does not exceed the higher
of—
(A) the poverty line (as defined in section 334(a)(2)(B))
for an equivalent period; or
(B) 70 percent of the lower living standard income
level, for an equivalent period.
(2) ELIGIBLE MIGRANT AND SEASONAL FARMWORKERS.—The
term ‘‘eligible migrant and seasonal farmworkers’’ means individuals who are eligible migrant farmworkers or are eligible
seasonal farmworkers.
(3) ELIGIBLE MIGRANT FARMWORKER.—The term ‘‘eligible
migrant farmworker’’ means—
(A) an eligible seasonal farmworker described in paragraph (4)(A) whose agricultural labor requires travel to a
job site such that the farmworker is unable to return to a
permanent place of residence within the same day; and
(B) a dependent of the farmworker described in subparagraph (A).
(4) ELIGIBLE SEASONAL FARMWORKER.—The term ‘‘eligible
seasonal farmworker’’ means—
(A) a disadvantaged person who, for 12 consecutive
months out of the 24 months prior to application for the
program involved, has been primarily employed in agricultural labor that is characterized by chronic unemployment
or underemployment; and
(B) a dependent of the person described in subparagraph (A).
SEC. 168. ø29 U.S.C. 2913¿ VETERANS’ WORKFORCE INVESTMENT PROGRAMS.
(a) AUTHORIZATION.—
(1) IN GENERAL.—The Secretary shall conduct, directly or

through grants or contracts, programs to meet the needs for
workforce investment activities of veterans with service-connected disabilities, veterans who have significant barriers to
employment, veterans who served on active duty in the armed
forces during a war or in a campaign or expedition for which
a campaign badge has been authorized, and recently separated
veterans.
(2) CONDUCT OF PROGRAMS.—Programs supported under
this section may be conducted through grants and contracts
with public agencies and private nonprofit organizations, including recipients of Federal assistance under other provisions
of this title, that the Secretary determines have an understanding of the unemployment problems of veterans described
in paragraph (1), familiarity with the area to be served, and
the capability to administer effectively a program of workforce
investment activities for such veterans.
(3) REQUIRED ACTIVITIES.—Programs supported under this
section shall include—
(A) activities to enhance services provided to veterans
by other providers of workforce investment activities funded by Federal, State, or local government;
(B) activities to provide workforce investment activities to such veterans that are not adequately provided by
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other public providers of workforce investment activities;
and
(C) outreach and public information activities to develop and promote maximum job and job training opportunities for such veterans and to inform such veterans about
employment, job training, on-the-job training and educational opportunities under this title, under title 38,
United States Code, and under other provisions of law,
which activities shall be coordinated with activities provided through the one-stop centers described in section
134(c).
(b) ADMINISTRATION OF PROGRAMS.—
(1) IN GENERAL.—The Secretary shall administer programs
supported under this section through the Assistant Secretary
for Veterans’ Employment and Training.
(2) ADDITIONAL RESPONSIBILITIES.—In carrying out responsibilities under this section, the Assistant Secretary for Veterans’ Employment and Training shall—
(A) be responsible for the awarding of grants and contracts and the distribution of funds under this section and
for the establishment of appropriate fiscal controls, accountability, and program performance measures for recipients of grants and contracts under this section; and
(B) consult with the Secretary of Veterans Affairs and
take steps to ensure that programs supported under this
section are coordinated, to the maximum extent feasible,
with related programs and activities conducted under title
38, United States Code, including programs and activities
conducted under subchapter II of chapter 77 of such title,
chapters 30, 31, 32, and 34 of such title, and sections
1712A, 1720A, 3687, and 4103A of such title.
SEC. 169. ø29 U.S.C. 2914¿ YOUTH OPPORTUNITY GRANTS.
(a) GRANTS.—
(1) IN GENERAL.—Using funds made available

under section 127(b)(1)(A), the Secretary shall make grants to eligible
local boards and eligible entities described in subsection (d) to
provide activities described in subsection (b) for youth to increase the long-term employment of youth who live in empowerment zones, enterprise communities, and high poverty
areas and who seek assistance.
(2) DEFINITION.—In this section, the term ‘‘youth’’ means
an individual who is not less than age 14 and not more than
age 21.
(3) GRANT PERIOD.—The Secretary may make a grant
under this section for a 1-year period, and may renew the
grant for each of the 4 succeeding years.
(4) GRANT AWARDS.—In making grants under this section,
the Secretary shall ensure that grants are distributed equitably among local boards and entities serving urban areas and
local boards and entities serving rural areas, taking into consideration the poverty rate in such urban and rural areas, as
described in subsection (c)(3)(B).
(b) USE OF FUNDS.—
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(1) IN GENERAL.—A local board or entity that receives a
grant under this section shall use the funds made available
through the grant to provide activities that meet the requirements of section 129, except as provided in paragraph (2), as
well as youth development activities such as activities relating
to leadership development, citizenship, and community service,
and recreation activities.
(2) INTENSIVE PLACEMENT AND FOLLOWUP SERVICES.—In
providing activities under this section, a local board or entity
shall provide—
(A) intensive placement services; and
(B) followup services for not less than 24 months after
the completion of participation in the other activities described in this subsection, as appropriate.
(c) ELIGIBLE LOCAL BOARDS.—To be eligible to receive a grant
under this section, a local board shall serve a community that—
(1) has been designated as an empowerment zone or enterprise community under section 1391 of the Internal Revenue
Code of 1986;
(2)(A) is a State without a zone or community described in
paragraph (1); and
(B) has been designated as a high poverty area by the Governor of the State; or
(3) is 1 of 2 areas in a State that—
(A) have been designated by the Governor as areas for
which a local board may apply for a grant under this section; and
(B) meet the poverty rate criteria set forth in subsections (a)(4), (b), and (d) of section 1392 of the Internal
Revenue Code of 1986.
(d) ELIGIBLE ENTITIES.—To be eligible to receive a grant under
this section, an entity (other than a local board) shall—
(1) be a recipient of financial assistance under section 166;
and
(2) serve a community that—
(A) meets the poverty rate criteria set forth in subsections (a)(4), (b), and (d) of section 1392 of the Internal
Revenue Code of 1986; and
(B) is located on an Indian reservation or serves Oklahoma Indians or Alaska Natives.
(e) APPLICATION.—To be eligible to receive a grant under this
section, a local board or entity shall submit an application to the
Secretary at such time, in such manner, and containing such information as the Secretary may require, including—
(1) a description of the activities that the local board or entity will provide under this section to youth in the community
described in subsection (c);
(2) a description of the performance measures negotiated
under subsection (f ), and the manner in which the local boards
or entities will carry out the activities to meet the performance
measures;
(3) a description of the manner in which the activities will
be linked to activities described in section 129; and
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(4) a description of the community support, including financial support through leveraging additional public and private resources, for the activities.
(f ) PERFORMANCE MEASURES.—
(1) IN GENERAL.—The Secretary shall negotiate and reach
agreement with the local board or entity on performance measures for the indicators of performance referred to in subparagraphs (A) and (B) of section 136(b)(2) that will be used to
evaluate the performance of the local board or entity in carrying out the activities described in subsection (b). Each local
performance measure shall consist of such a indicator of performance, and a performance level referred to in paragraph (2).
(2) PERFORMANCE LEVELS.—The Secretary shall negotiate
and reach agreement with the local board or entity regarding
the levels of performance expected to be achieved by the local
board or entity on the indicators of performance.
(g) ROLE MODEL ACADEMY PROJECT.—
(1) IN GENERAL.—Using the funds made available pursuant to section 127(b)(1)(A)(iv) for fiscal year 1999, the Secretary shall provide assistance to an entity to carry out a
project establishing a role model academy for out-of-school
youth.
(2) RESIDENTIAL CENTER.—The entity shall use the assistance to establish an academy that consists of a residential center located on the site of a military installation closed or realigned pursuant to a law providing for closures and realignments of such installations.
(3) SERVICES.—The academy established pursuant to this
subsection shall provide services that—
(A) utilize a military style model that emphasizes
leadership skills and discipline, or another model of demonstrated effectiveness; and
(B) include vocational training, secondary school
course work leading to a secondary school diploma or recognized equivalent, and the use of mentors who serve as
role models and who provide academic training and career
counseling to the youth.
SEC. 170. ø29 U.S.C. 2915¿ TECHNICAL ASSISTANCE.
(a) GENERAL TECHNICAL ASSISTANCE.—
(1) IN GENERAL.—The Secretary shall provide,

coordinate,
and support the development of, appropriate training, technical
assistance, staff development, and other activities, including
assistance in replicating programs of demonstrated effectiveness, to States and localities, and, in particular, to assist
States in making transitions from carrying out activities under
the provisions of law repealed under section 199 to carrying
out activities under this title.
(2) FORM OF ASSISTANCE.—In carrying out paragraph (1)
on behalf of a State, or recipient of financial assistance under
any of sections 166 through 169, the Secretary, after consultation with the State or grant recipient, may award grants and
enter into contracts and cooperative agreements.
(3) LIMITATION.—Grants or contracts awarded under paragraph (1) to entities other than States or local units of govern-
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ment that are for amounts in excess of $100,000 shall only be
awarded on a competitive basis.
(b) DISLOCATED WORKER TECHNICAL ASSISTANCE.—
(1) AUTHORITY.—Of the amounts available pursuant to section 132(a)(2), the Secretary shall reserve not more than 5 percent of such amounts to provide technical assistance to States
that do not meet the State performance measures described in
section 136 with respect to employment and training activities
for dislocated workers. Using such reserved funds, the Secretary may provide such assistance to other States, local areas,
and other entities involved in providing assistance to dislocated workers, to promote the continuous improvement of assistance provided to dislocated workers, under this title.
(2) TRAINING.—Amounts reserved under this subsection
may be used to provide for the training of staff, including specialists, who provide rapid response services. Such training
shall include instruction in proven methods of promoting, establishing, and assisting labor-management committees. Such
projects shall be administered through the dislocated worker
office described in section 173(b).
SEC. 171. ø29 U.S.C. 2916¿ DEMONSTRATION, PILOT, MULTISERVICE, RESEARCH, AND MULTISTATE PROJECTS.
(a) STRATEGIC PLAN.—
(1) IN GENERAL.—After consultation with States, localities,

and other interested parties, the Secretary shall, every 2 years,
publish in the Federal Register, a plan that describes the demonstration and pilot (including dislocated worker demonstration and pilot), multiservice, research, and multistate project
priorities of the Department of Labor concerning employment
and training for the 5-year period following the submission of
the plan. Copies of the plan shall be transmitted to the appropriate committees of Congress.
(2) FACTORS.—The plan published under paragraph (1)
shall contain strategies to address national employment and
training problems and take into account factors such as—
(A) the availability of existing research (as of the date
of the publication);
(B) the need to ensure results that have interstate validity;
(C) the benefits of economies of scale and the efficiency
of proposed projects; and
(D) the likelihood that the results of the projects will
be useful to policymakers and stakeholders in addressing
employment and training problems.
(b) DEMONSTRATION AND PILOT PROJECTS.—
(1) IN GENERAL.—Under a plan published under subsection
(a), the Secretary shall, through grants or contracts, carry out
demonstration and pilot projects for the purpose of developing
and implementing techniques and approaches, and demonstrating the effectiveness of specialized methods, in addressing employment and training needs. Such projects shall include
the provision of direct services to individuals to enhance employment opportunities and an evaluation component and may
include—
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(A) the establishment of advanced manufacturing technology skill centers developed through local partnerships
of industry, labor, education, community-based organizations, and economic development organizations to meet
unmet, high-tech skill needs of local communities;
(B) projects that provide training to upgrade the skills
of employed workers who reside and are employed in enterprise communities or empowerment zones;
(C) programs conducted jointly with the Department of
Defense to develop training programs utilizing computerbased and other innovative learning technologies;
(D) projects that promote the use of distance learning,
enabling students to take courses through the use of media
technology such as videos, teleconferencing computers, and
the Internet;
(E) projects that assist in providing comprehensive
services to increase the employment rates of out-of-school
youth residing in targeted high poverty areas within empowerment zones and enterprise communities;
(F) the establishment of partnerships with national organizations with special expertise in developing, organizing, and administering employment and training services, for individuals with disabilities, at the national,
State, and local levels;
(G) projects to assist public housing authorities that
provide, to public housing residents, job training programs
that demonstrate success in upgrading the job skills and
promoting employment of the residents; and
(H) projects that assist local areas to develop and implement local self-sufficiency standards to evaluate the degree to which participants in programs under this title are
achieving self-sufficiency.
(2) LIMITATIONS.—
(A) COMPETITIVE AWARDS.—Grants or contracts awarded for carrying out demonstration and pilot projects under
this subsection shall be awarded in accordance with generally applicable Federal requirements.
(B) ELIGIBLE ENTITIES.—Grants or contracts may be
awarded under this subsection only to—
(i) entities with recognized expertise in—
(I)
conducting
national
demonstration
projects;
(II) utilizing state-of-the-art demonstration
methods; or
(III) conducting evaluations of workforce investment projects; or
(ii) State and local entities with expertise in operating or overseeing workforce investment programs.
(C) TIME LIMITS.—The Secretary shall establish appropriate time limits for carrying out demonstration and pilot
projects under this subsection.
(c) MULTISERVICE PROJECTS, RESEARCH PROJECTS, AND
MULTISTATE PROJECTS.—
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(1) MULTISERVICE PROJECTS.—Under a plan published
under subsection (a), the Secretary shall, through grants or
contracts, carry out multiservice projects—
(A) that will test an array of approaches to the provision of employment and training services to a variety of
targeted populations;
(B) in which the entity carrying out the project, in conjunction with employers, organized labor, and other groups
such as the disability community, will design, develop, and
test various training approaches in order to determine effective practices; and
(C) that will assist in the development and replication
of effective service delivery strategies for targeted populations for the national employment and training system
as a whole.
(2) RESEARCH PROJECTS.—
(A) IN GENERAL.—Under a plan published under subsection (a), the Secretary shall, through grants or contracts, carry out research projects that will contribute to
the solution of employment and training problems in the
United States.
(B) FORMULA IMPROVEMENT STUDY AND REPORT.—
(i) STUDY.—The Secretary shall conduct a 2-year
study concerning improvements in the formulas described in section 132(b)(1)(B) and paragraphs (2)(A)
and (3) of section 133(b) (regarding distributing funds
under subtitle B to States and local areas for adult
employment and training activities). In conducting the
study, the Secretary shall examine means of improving the formulas by—
(I) developing formulas based on statistically
reliable data;
(II) developing formulas that are consistent
with the goals and objectives of this title; and
(III) developing formulas based on organizational and financial stability of State boards and
local boards.
(ii) REPORT.—The Secretary shall prepare and
submit to Congress a report containing the results of
the study, including recommendations for improved
formulas.
(3) MULTISTATE PROJECTS.—
(A) IN GENERAL.—
(i) AUTHORITY.—Under a plan published under
subsection (a), the Secretary may, through grants or
contracts, carry out multistate projects that require
demonstrated expertise that is available at the national level to effectively disseminate best practices
and models for implementing employment and training services, address the specialized employment and
training needs of particular service populations, or address industry-wide skill shortages.
(ii) DESIGN OF GRANTS.—Grants or contracts
awarded under this subsection shall be designed to obtain information relating to the provision of services
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under different economic conditions or to various demographic groups in order to provide guidance at the
national and State levels about how best to administer
specific employment and training services.
(4) LIMITATIONS.—
(A) COMPETITIVE AWARDS.—Grants or contracts awarded for carrying out projects under this subsection in
amounts that exceed $100,000 shall be awarded only on a
competitive basis, except that a noncompetitive award may
be made in the case of a project that is funded jointly with
other public or private sector entities that provide a substantial portion of assistance under the grant or contract
for the project.
(B) TIME LIMITS.—A grant or contract shall not be
awarded under this subsection to the same organization
for more than 3 consecutive years unless such grant or
contract is competitively reevaluated within such period.
(C) PEER REVIEW.—
(i) IN GENERAL.—The Secretary shall utilize a peer
review process—
(I) to review and evaluate all applications for
grants in amounts that exceed $500,000 that are
submitted under this section; and
(II) to review and designate exemplary and
promising programs under this section.
(ii) AVAILABILITY OF FUNDS.—The Secretary is authorized to use funds provided under this section to
carry out peer review activities under this subparagraph.
(D) PRIORITY.—In awarding grants or contracts under
this subsection, priority shall be provided to entities with
nationally recognized expertise in the methods, techniques,
and knowledge of workforce investment activities and shall
include appropriate time limits, established by the Secretary, for the duration of such projects.
(d) DISLOCATED WORKER PROJECTS.—Of the amount made
available pursuant to section 132(a)(2)(A) for any program year, the
Secretary shall use not more than 10 percent of such amount to
carry out demonstration and pilot projects, multiservice projects,
and multistate projects, relating to the employment and training
needs of dislocated workers. Of the requirements of this section,
such projects shall be subject only to the provisions relating to review and evaluation of applications under subsection (c)(4)(C). Such
projects may include demonstration and pilot projects relating to
promoting self-employment, promoting job creation, averting dislocations, assisting dislocated farmers, assisting dislocated fishermen, and promoting public works. Such projects shall be administered through the dislocated worker office described in section
173(b).
SEC. 172. ø29 U.S.C. 2917¿ EVALUATIONS.
(a) PROGRAMS AND ACTIVITIES CARRIED OUT UNDER
TITLE.—For the purpose of improving the management and

THIS
effectiveness of programs and activities carried out under this title, the
Secretary shall provide for the continuing evaluation of the pro-
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grams and activities, including those programs and activities carried out under section 171. Such evaluations shall address—
(1) the general effectiveness of such programs and activities in relation to their cost, including the extent to which the
programs and activities—
(A) improve the employment competencies of participants in comparison to comparably-situated individuals
who did not participate in such programs and activities;
and
(B) to the extent feasible, increase the level of total
employment over the level that would have existed in the
absence of such programs and activities;
(2) the effectiveness of the performance measures relating
to such programs and activities;
(3) the effectiveness of the structure and mechanisms for
delivery of services through such programs and activities;
(4) the impact of the programs and activities on the community and participants involved;
(5) the impact of such programs and activities on related
programs and activities;
(6) the extent to which such programs and activities meet
the needs of various demographic groups; and
(7) such other factors as may be appropriate.
(b) OTHER PROGRAMS AND ACTIVITIES.—The Secretary may conduct evaluations of other federally funded employment-related programs and activities under other provisions of law.
(c) TECHNIQUES.—Evaluations conducted under this section
shall utilize appropriate methodology and research designs, including the use of control groups chosen by scientific random assignment methodologies. The Secretary shall conduct as least 1
multisite control group evaluation under this section by the end of
fiscal year 2005.
(d) REPORTS.—The entity carrying out an evaluation described
in subsection (a) or (b) shall prepare and submit to the Secretary
a draft report and a final report containing the results of the evaluation.
(e) REPORTS TO CONGRESS.—Not later than 30 days after the
completion of such a draft report, the Secretary shall transmit the
draft report to the Committee on Education and the Workforce of
the House of Representatives and the Committee on Labor and
Human Resources of the Senate. Not later than 60 days after the
completion of such a final report, the Secretary shall transmit the
final report to such committees of the Congress.
(f ) COORDINATION.—The Secretary shall ensure the coordination of evaluations carried out by States pursuant to section 136(e)
with the evaluations carried out under this section.
SEC. 173. ø29 U.S.C. 2918¿ NATIONAL EMERGENCY GRANTS.
(a) IN GENERAL.—The Secretary is authorized to

award national emergency grants in a timely manner—
(1) to an entity described in subsection (c) to provide employment and training assistance to workers affected by major
economic dislocations, such as plant closures, mass layoffs, or
closures and realignments of military installations;
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(2) to provide assistance to the Governor of any State within the boundaries of which is an area that has suffered an
emergency or a major disaster as defined in paragraphs (1) and
(2), respectively, of section 102 of The Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5122 (1)
and (2)) (referred to in this section as the ‘‘disaster area’’) to
provide disaster relief employment in the area;
(3) to provide additional assistance to a State or local
board for eligible dislocated workers in a case in which the
State or local board has expended the funds provided under
this section to carry out activities described in paragraphs (1)
and (2) and can demonstrate the need for additional funds to
provide appropriate services for such workers, in accordance
with requirements prescribed by the Secretary; and
(4) from funds appropriated under section 174(c)—
(A) to a State or entity (as defined in section
173(c)(1)(B)) to carry out subsection (f), including providing
assistance to eligible individuals; and
(B) to a State or entity (as so defined) to carry out subsection (g), including providing assistance to eligible individuals.
(b) ADMINISTRATION.—The Secretary shall designate a dislocated worker office to coordinate the functions of the Secretary
under this title relating to employment and training activities for
dislocated workers, including activities carried out under the national emergency grants.
(c) EMPLOYMENT AND TRAINING ASSISTANCE REQUIREMENTS.—
(1) GRANT RECIPIENT ELIGIBILITY.—
(A) APPLICATION.—To be eligible to receive a grant
under subsection (a)(1), an entity shall submit an application to the Secretary at such time, in such manner, and
containing such information as the Secretary may require.
(B) ELIGIBLE ENTITY.—In this paragraph, the term
‘‘entity’’ means a State, a local board, an entity described
in section 166(c), entities determined to be eligible by the
Governor of the State involved, and other entities that
demonstrate to the Secretary the capability to effectively
respond to the circumstances relating to particular dislocations.
(2) PARTICIPANT ELIGIBILITY.—
(A) IN GENERAL.—In order to be eligible to receive employment and training assistance under a national emergency grant awarded pursuant to subsection (a)(1), an individual shall be—
(i) a dislocated worker;
(ii) a civilian employee of the Department of Defense or the Department of Energy employed at a military installation that is being closed, or that will undergo realignment, within the next 24 months after
the date of the determination of eligibility;
(iii) an individual who is employed in a nonmanagerial position with a Department of Defense contractor, who is determined by the Secretary of Defense
to be at-risk of termination from employment as a result of reductions in defense expenditures, and whose
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employer is converting operations from defense to nondefense applications in order to prevent worker layoffs; or
(iv) a member of the Armed Forces who—
(I) was on active duty or full-time National
Guard duty;
(II)(aa) is involuntarily separated (as defined
in section 1141 of title 10, United States Code)
from active duty or full-time National Guard duty;
or
(bb) is separated from active duty or full-time
National Guard duty pursuant to a special separation benefits program under section 1174a of title
10, United States Code, or the voluntary separation incentive program under section 1175 of that
title;
(III) is not entitled to retired or retained pay
incident to the separation described in subclause
(II); and
(IV) applies for such employment and training
assistance before the end of the 180-day period beginning on the date of that separation.
(B) RETRAINING ASSISTANCE.—The individuals described in subparagraph (A)(iii) shall be eligible for retraining assistance to upgrade skills by obtaining marketable skills needed to support the conversion described in
subparagraph (A)(iii).
(C) ADDITIONAL REQUIREMENTS.—The Secretary shall
establish and publish additional requirements related to
eligibility for employment and training assistance under
the national emergency grants to ensure effective use of
the funds available for this purpose.
(D) DEFINITIONS.—In this paragraph, the terms ‘‘military institution’’ and ‘‘realignment’’ have the meanings
given the terms in section 2910 of the Defense Base Closure and Realignment Act of 1990 (Public Law 101–510;
10 U.S.C. 2687 note).
(d) DISASTER RELIEF EMPLOYMENT ASSISTANCE REQUIREMENTS.—
(1) IN GENERAL.—Funds made available under subsection
(a)(2)—
(A) shall be used to provide disaster relief employment
on projects that provide food, clothing, shelter, and other
humanitarian assistance for disaster victims, and projects
regarding demolition, cleaning, repair, renovation, and reconstruction of damaged and destroyed structures, facilities, and lands located within the disaster area;
(B) may be expended through public and private agencies and organizations engaged in such projects; and
(C) may be expended to provide employment and
training activities.
(2) ELIGIBILITY.—An individual shall be eligible to be offered disaster relief employment under subsection (a)(2) if such
individual is a dislocated worker, is a long-term unemployed
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individual, or is temporarily or permanently laid off as a consequence of the disaster.
(3) LIMITATIONS ON DISASTER RELIEF EMPLOYMENT.—No individual shall be employed under subsection (a)(2) for more
than 6 months for work related to recovery from a single natural disaster.
(e) ADDITIONAL ASSISTANCE.—
(1) IN GENERAL.—From the amount appropriated and
made available to carry out this section for any program year,
the Secretary shall use not more than $15,000,000 to make
grants to not more than 8 States to provide employment and
training activities under section 134, in accordance with subtitle B.
(2) ELIGIBLE STATES.—The Secretary shall make a grant
under paragraph (1) to a State for a program year if—
(A)(i) the amount of the allotment that would be made
to the State for the program year under the formula specified in section 202(a) of the Job Training Partnership Act,
as in effect on July 1, 1998; is greater than
(ii) the amount of the allotment that would be made
to the State for the program year under the formula specified in section 132(b)(1)(B); and
(B) the State is 1 of the 8 States with the greatest
quotient obtained by dividing—
(i) the amount described in subparagraph (A)(i);
by
(ii) the amount described in subparagraph (A)(ii).
(3) AMOUNT OF GRANTS.—Subject to paragraph (1), the
amount of the grant made under paragraph (1) to a State for
a program year shall be based on the difference between—
(A) the amount of the allotment that would be made
to the State for the program year under the formula specified in section 202(a) of the Job Training Partnership Act,
as in effect on July 1, 1998; and
(B) the amount of the allotment that would be made
to the State for the program year under the formula specified in section 132(b)(1)(B).
(4) ALLOCATION OF FUNDS.—A State that receives a grant
under paragraph (1) for a program year—
(A) shall allocate funds made available through the
grant on the basis of the formula used by the State to allocate funds within the State for that program year under—
(i) paragraph (2)(A) or (3) of section 133(b); or
(ii) paragraph (2)(B) of section 133(b); and
(B) shall use the funds in the same manner as the
State uses other funds allocated under the appropriate
paragraph of section 133(b).
(f) HEALTH INSURANCE COVERAGE ASSISTANCE FOR ELIGIBLE
INDIVIDUALS.—
(1) IN GENERAL.—Funds made available to a State or entity under paragraph (4)(A) of subsection (a) may be used by the
State or entity for the following:
(A) HEALTH INSURANCE COVERAGE.—To assist an eligible individual and such individual’s qualifying family
members in enrolling in qualified health insurance.
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(B) ADMINISTRATIVE AND START-UP EXPENSES.—To pay
the administrative expenses related to the enrollment of
eligible individuals and such individuals’ qualifying family
members in qualified health insurance, including—
(i) eligibility verification activities;
(ii) the notification of eligible individuals of available qualified health insurance options;
(iii) processing qualified health insurance costs
credit eligibility certificates provided for under section
7527 of the Internal Revenue Code of 1986;
(iv) providing assistance to eligible individuals in
enrolling in qualified health insurance;
(v) the development or installation of necessary
data management systems; and
(vi) any other expenses determined appropriate by
the Secretary, including start-up costs and on going
administrative expenses to carry out clauses (iv)
through (ix) of paragraph (2)(A).
(2) QUALIFIED HEALTH INSURANCE.—For purposes of this
subsection and subsection (g)—
(A) IN GENERAL.—The term ‘‘qualified health insurance’’ means any of the following:
(i) Coverage under a COBRA continuation provision (as defined in section 733(d)(1) of the Employee
Retirement Income Security Act of 1974).
(ii) State-based continuation coverage provided by
the State under a State law that requires such coverage.
(iii) Coverage offered through a qualified State
high risk pool (as defined in section 2744(c)(2) of the
Public Health Service Act).
(iv) Coverage under a health insurance program
offered for State employees.
(v) Coverage under a State-based health insurance
program that is comparable to the health insurance
program offered for State employees.
(vi) Coverage through an arrangement entered
into by a State and—
(I) a group health plan (including such a plan
which is a multiemployer plan as defined in section 3(37) of the Employee Retirement Income Security Act of 1974),
(II) an issuer of health insurance coverage,
(III) an administrator, or
(IV) an employer.
(vii) Coverage offered through a State arrangement with a private sector health care coverage purchasing pool.
(viii) Coverage under a State-operated health plan
that does not receive any Federal financial participation.
(ix) Coverage under a group health plan that is
available through the employment of the eligible individual’s spouse.
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(x) In the case of any eligible individual and such
individual’s qualifying family members, coverage
under individual health insurance if the eligible individual was covered under individual health insurance
during the entire 30-day period that ends on the date
that such individual became separated from the employment which qualified such individual for—
(I) in the case of an eligible TAA recipient, the
allowance described in section 35(c)(2) of the Internal Revenue Code of 1986,
(II) in the case of an eligible alternative TAA
recipient, the benefit described in section
35(c)(3)(B) of such Code, or
(III) in the case of any eligible PBGC pension
recipient, the benefit described in section
35(c)(4)(B) of such Code.
For purposes of this clause, the term ‘‘individual
health insurance’’ means any insurance which constitutes medical care offered to individuals other than
in connection with a group health plan and does not
include Federal- or State-based health insurance coverage.
(B) REQUIREMENTS FOR STATE-BASED COVERAGE.—
(i) IN GENERAL.—The term ‘‘qualified health insurance’’ does not include any coverage described in
clauses (ii) through (viii) of subparagraph (A) unless
the State involved has elected to have such coverage
treated as qualified health insurance under this paragraph and such coverage meets the following requirements:
(I) GUARANTEED ISSUE.—Each qualifying individual is guaranteed enrollment if the individual
pays the premium for enrollment or provides a
qualified health insurance costs credit eligibility
certificate described in section 7527 of the Internal Revenue Code of 1986 and pays the remainder
of such premium.
(II) NO IMPOSITION OF PREEXISTING CONDITION
EXCLUSION.—No pre-existing condition limitations
are imposed with respect to any qualifying individual.
(III)
NONDISCRIMINATORY
PREMIUM.—The
total premium (as determined without regard to
any subsidies) with respect to a qualifying individual may not be greater than the total premium
(as so determined) for a similarly situated individual who is not a qualifying individual.
(IV) SAME BENEFITS.—Benefits under the coverage are the same as (or substantially similar to)
the benefits provided to similarly situated individuals who are not qualifying individuals.
(ii) QUALIFYING INDIVIDUAL.—For purposes of this
subparagraph, the term ‘‘qualifying individual’’
means—
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(I) an eligible individual for whom, as of the
date on which the individual seeks to enroll in
clauses (ii) through (viii) of subparagraph (A), the
aggregate of the periods of creditable coverage (as
defined in section 9801(c) of the Internal Revenue
Code of 1986) is 3 months or longer and who, with
respect to any month, meets the requirements of
clauses (iii) and (iv) of section 35(b)(1)(A) of such
Code; and
(II) the qualifying family members of such eligible individual.
(C) EXCEPTION.—The term ‘‘qualified health insurance’’ shall not include—
(i) a flexible spending or similar arrangement, and
(ii) any insurance if substantially all of its coverage is of excepted benefits described in section 733(c)
of the Employee Retirement Income Security Act of
1974.
(3) AVAILABILITY OF FUNDS.—
(A) EXPEDITED PROCEDURES.—With respect to applications submitted by States or entities for grants under this
subsection, the Secretary shall—
(i) not later than 15 days after the date on which
the Secretary receives a completed application from a
State or entity, notify the State or entity of the determination of the Secretary with respect to the approval
or disapproval of such application;
(ii) in the case of an application of a State or other
entity that is disapproved by the Secretary, provide
technical assistance, at the request of the State or entity, in a timely manner to enable the State or entity
to submit an approved application; and
(iii) develop procedures to expedite the provision
of funds to States and entities with approved applications.
(B) AVAILABILITY AND DISTRIBUTION OF FUNDS.—The
Secretary shall ensure that funds made available under
section 174(c)(1)(A) to carry out subsection (a)(4)(A) are
available to States and entities throughout the period described in section 174(c)(2)(A).
(4) ELIGIBLE INDIVIDUAL DEFINED.—For purposes of this
subsection and subsection (g), the term ‘‘eligible individual’’
means—
(A) an eligible TAA recipient (as defined in section
35(c)(2) of the Internal Revenue Code of 1986),
(B) an eligible alternative TAA recipient (as defined in
section 35(c)(3) of the Internal Revenue Code of 1986), and
(C) an eligible PBGC pension recipient (as defined in
section 35(c)(4) of the Internal Revenue Code of 1986),
who, as of the first day of the month, does not have other specified coverage and is not imprisoned under Federal, State, or
local authority.
(5) QUALIFYING FAMILY MEMBER DEFINED.—For purposes of
this subsection and subsection (g)—
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(A) IN GENERAL.—The term ‘‘qualifying family member’’ means—
(i) the eligible individual’s spouse, and
(ii) any dependent of the eligible individual with
respect to whom the individual is entitled to a deduction under section 151(c) of the Internal Revenue Code
of 1986.
Such term does not include any individual who has other
specified coverage.
(B) SPECIAL DEPENDENCY TEST IN CASE OF DIVORCED
PARENTS, ETC.—If paragraph (2) or (4) of section 152(e) of
such Code applies to any child with respect to any calendar year, in the case of any taxable year beginning in
such calendar year, such child shall be treated as described in subparagraph (A)(ii) with respect to the custodial parent (within the meaning of section 152(e)(1) of such
Code) and not with respect to the noncustodial parent.
(6) STATE.—For purposes of this subsection and subsection
(g), the term ‘‘State’’ includes an entity as defined in subsection
(c)(1)(B).
(7) OTHER SPECIFIED COVERAGE.—For purposes of this subsection, an individual has other specified coverage for any
month if, as of the first day of such month—
(A) SUBSIDIZED COVERAGE.—
(i) IN GENERAL.—Such individual is covered under
any insurance which constitutes medical care (except
insurance substantially all of the coverage of which is
of excepted benefits described in section 9832(c) of the
Internal Revenue Code of 1986) under any health plan
maintained by any employer (or former employer) of
the taxpayer or the taxpayer’s spouse and at least 50
percent of the cost of such coverage (determined under
section 4980B of such Code) is paid or incurred by the
employer.
(ii) ELIGIBLE ALTERNATIVE TAA RECIPIENTS.—In
the case of an eligible alternative TAA recipient (as
defined in section 35(c)(3) of the Internal Revenue
Code of 1986), such individual is either—
(I) eligible for coverage under any qualified
health insurance (other than insurance described
in clause (i), (ii), or (vi) of paragraph (2)(A)) under
which at least 50 percent of the cost of coverage
(determined under section 4980B(f)(4) of such
Code) is paid or incurred by an employer (or
former employer) of the taxpayer or the taxpayer’s
spouse, or
(II) covered under any such qualified health
insurance under which any portion of the cost of
coverage (as so determined) is paid or incurred by
an employer (or former employer) of the taxpayer
or the taxpayer’s spouse.
(iii) TREATMENT OF CAFETERIA PLANS.—For purposes of clauses (i) and (ii), the cost of coverage shall
be treated as paid or incurred by an employer to the
extent the coverage is in lieu of a right to receive cash
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or other qualified benefits under a cafeteria plan (as
defined in section 125(d) of the Internal Revenue Code
of 1986).
(B) COVERAGE UNDER MEDICARE, MEDICAID, OR
SCHIP.—Such individual—
(i) is entitled to benefits under part A of title
XVIII of the Social Security Act or is enrolled under
part B of such title, or
(ii) is enrolled in the program under title XIX or
XXI of such Act (other than under section 1928 of such
Act).
(C) CERTAIN OTHER COVERAGE.—Such individual—
(i) is enrolled in a health benefits plan under
chapter 89 of title 5, United States Code, or
(ii) is entitled to receive benefits under chapter 55
of title 10, United States Code.
(g) INTERIM HEALTH INSURANCE COVERAGE AND OTHER ASSISTANCE.—
(1) IN GENERAL.—Funds made available to a State or entity under paragraph (4)(B) of subsection (a) may be used by the
State or entity to provide assistance and support services to eligible individuals, including health care coverage to the extent
provided under subsection (f)(1)(A), transportation, child care,
dependent care, and income assistance.
(2) INCOME SUPPORT.—With respect to any income assistance provided to an eligible individual with such funds, such
assistance shall supplement and not supplant other income
support or assistance provided under chapter 2 of title II of the
Trade Act of 1974 (19 U.S.C. 2271 et seq.) (as in effect on the
day before the effective date of the Trade Act of 2002) or the
unemployment compensation laws of the State where the eligible individual resides.
(3) HEALTH INSURANCE COVERAGE.—With respect to any
assistance provided to an eligible individual with such funds in
enrolling in qualified health insurance, the following rules
shall apply:
(A) The State or entity may provide assistance in obtaining such coverage to the eligible individual and to such
individual’s qualifying family members.
(B) Such assistance shall supplement and may not
supplant any other State or local funds used to provide
health care coverage and may not be included in determining the amount of non-Federal contributions required
under any program.
(4) AVAILABILITY OF FUNDS.—
(A) EXPEDITED PROCEDURES.—With respect to applications submitted by States or entities for grants under this
subsection, the Secretary shall—
(i) not later than 15 days after the date on which
the Secretary receives a completed application from a
State or entity, notify the State or entity of the determination of the Secretary with respect to the approval
or disapproval of such application;
(ii) in the case of an application of a State or entity that is disapproved by the Secretary, provide tech-
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nical assistance, at the request of the State or entity,
in a timely manner to enable the State or entity to
submit an approved application; and
(iii) develop procedures to expedite the provision
of funds to States and entities with approved applications.
(B) AVAILABILITY AND DISTRIBUTION OF FUNDS.—The
Secretary shall ensure that funds made available under
section 174(c)(1)(B) to carry out subsection (a)(4)(B) are
available to States and entities throughout the period described in section 174(c)(2)(B).
(5) INCLUSION OF CERTAIN INDIVIDUALS AS ELIGIBLE INDIVIDUALS.—For purposes of this subsection, the term ‘‘eligible
individual’’ includes an individual who is a member of a group
of workers certified after April 1, 2002, under chapter 2 of title
II of the Trade Act of 1974 (as in effect on the day before the
effective date of the Trade Act of 2002) and is participating in
the trade adjustment allowance program under such chapter
(as so in effect) or who would be determined to be participating
in such program under such chapter (as so in effect) if such
chapter were applied without regard to section 231(a)(3)(B) of
the Trade Act of 1974 (as so in effect).
SEC. 174. ø29 U.S.C. 2919¿ AUTHORIZATION OF APPROPRIATIONS.
(a) NATIVE AMERICAN PROGRAMS; MIGRANT AND SEASONAL
FARMWORKER PROGRAMS; VETERANS’ WORKFORCE INVESTMENT PROGRAMS.—
(1) IN GENERAL.—Subject to paragraph (2), there are au-

thorized to be appropriated to carry out sections 166 through
168 such sums as may be necessary for each of the fiscal years
1999 through 2003.
(2) RESERVATIONS.—Of the amount appropriated pursuant
to the authorization of appropriations under paragraph (1) for
a fiscal year, the Secretary shall—
(A) reserve not less than $55,000,000 for carrying out
section 166;
(B) reserve not less than $70,000,000 for carrying out
section 167; and
(C) reserve not less than $7,300,000 for carrying out
section 168.
(b) TECHNICAL ASSISTANCE; DEMONSTRATION AND PILOT
PROJECTS; EVALUATIONS; INCENTIVE GRANTS.—
(1) IN GENERAL.—Subject to paragraph (2), there are authorized to be appropriated to carry out sections 170 through
172 and section 503 such sums as may be necessary for each
of the fiscal years 1999 through 2003.
(2) RESERVATIONS.—Of the amount appropriated pursuant
to the authorization of appropriations under paragraph (1) for
a fiscal year, the Secretary shall—
(A)(i) for fiscal year 1999, reserve up to 40 percent for
carrying out section 170 (other than subsection (b) of such
section);
(ii) for fiscal year 2000, reserve up to 25 percent for
carrying out section 170 (other than subsection (b) of such
section); and

165

WORKFORCE INVESTMENT ACT OF 1998

Sec. 181

(iii) for each of the fiscal years 2001 through 2003, reserve up to 20 percent for carrying out section 170 (other
than subsection (b) of such section);
(B)(i) for fiscal year 1999, reserve not less than 50 percent for carrying out section 171; and
(ii) for each of the fiscal years 2000 through 2003, reserve not less than 45 percent for carrying out section 171;
(C)(i) for fiscal year 1999, reserve not less than 10 percent for carrying out section 172; and
(ii) for each of the fiscal years 2000 through 2003, reserve not less than 10 percent for carrying out section 172;
and
(D)(i) for fiscal year 1999, reserve no funds for carrying out section 503;
(ii) for fiscal year 2000, reserve up to 20 percent for
carrying out section 503; and
(iii) for each of the fiscal years 2001 through 2003, reserve up to 25 percent for carrying out section 503.
(c) ASSISTANCE FOR ELIGIBLE WORKERS.—
(1) AUTHORIZATION AND APPROPRIATION FOR FISCAL YEAR
2002.—There
are authorized to be appropriated and
appropriated—
(A) to carry out subsection (a)(4)(A) of section 173,
$10,000,000 for fiscal year 2002; and
(B) to carry out subsection (a)(4)(B) of section 173,
$50,000,000 for fiscal year 2002.
(2) AUTHORIZATION OF APPROPRIATIONS FOR SUBSEQUENT
FISCAL YEARS.—There are authorized to be appropriated—
(A) to carry out subsection (a)(4)(A) of section 173,
$60,000,000 for each of fiscal years 2003 through 2007;
and
(B) to carry out subsection (a)(4)(B) of section 173—
(i) $100,000,000 for fiscal year 2003; and
(ii) $50,000,000 for fiscal year 2004.
(3) AVAILABILITY OF FUNDS.—Funds appropriated pursuant
to—
(A) paragraphs (1)(A) and (2)(A) for each fiscal year
shall, notwithstanding section 189(g), remain available for
obligation during the pendency of any outstanding claim
under the Trade Act of 1974, as amended by the Trade Act
of 2002; and
(B) paragraph (1)(B) and (2)(B), for each fiscal year
shall, notwithstanding section 189(g), remain available
during the period that begins on the date of enactment of
the Trade Act of 2002 and ends on September 30, 2004.

Subtitle E—Administration
SEC. 181. ø29 U.S.C. 2931¿ REQUIREMENTS AND RESTRICTIONS.
(a) BENEFITS.—
(1) WAGES.—
(A) IN GENERAL.—Individuals in on-the-job training

or
individuals employed in activities under this title shall be
compensated at the same rates, including periodic in-
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creases, as trainees or employees who are similarly situated in similar occupations by the same employer and who
have similar training, experience, and skills, and such
rates shall be in accordance with applicable law, but in no
event less than the higher of the rate specified in section
6(a)(1) of the Fair Labor Standards Act of 1938 (29 U.S.C.
206(a)(1)) or the applicable State or local minimum wage
law.
(B) RULE OF CONSTRUCTION.—The reference in subparagraph (A) to section 6(a)(1) of the Fair Labor Standards Act of 1938 (29 U.S.C. 206(a)(1))—
(i) shall be deemed to be a reference to section
6(a)(3) of that Act for individuals in American Samoa;
and
(ii) shall not be applicable for individuals in other
territorial jurisdictions in which section 6 of the Fair
Labor Standards Act of 1938 does not apply.
(2) TREATMENT OF ALLOWANCES, EARNINGS, AND PAYMENTS.—Allowances, earnings, and payments to individuals
participating in programs under this title shall not be considered as income for the purposes of determining eligibility for
and the amount of income transfer and in-kind aid furnished
under any Federal or federally assisted program based on
need, other than as provided under the Social Security Act (42
U.S.C. 301 et seq.).
(b) LABOR STANDARDS.—
(1) LIMITATIONS ON ACTIVITIES THAT IMPACT WAGES OF EMPLOYEES.—No funds provided under this title shall be used to
pay the wages of incumbent employees during their participation in economic development activities provided through a
statewide workforce investment system.
(2) DISPLACEMENT.—
(A) PROHIBITION.—A participant in a program or activity authorized under this title (referred to in this section
as a ‘‘specified activity’’) shall not displace (including a
partial displacement, such as a reduction in the hours of
nonovertime work, wages, or employment benefits) any
currently employed employee (as of the date of the participation).
(B) PROHIBITION ON IMPAIRMENT OF CONTRACTS.—A
specified activity shall not impair an existing contract for
services or collective bargaining agreement, and no such
activity that would be inconsistent with the terms of a collective bargaining agreement shall be undertaken without
the written concurrence of the labor organization and employer concerned.
(3) OTHER PROHIBITIONS.—A participant in a specified activity shall not be employed in a job if—
(A) any other individual is on layoff from the same or
any substantially equivalent job;
(B) the employer has terminated the employment of
any regular employee or otherwise reduced the workforce
of the employer with the intention of filling the vacancy so
created with the participant; or
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(C) the job is created in a promotional line that will
infringe in any way upon the promotional opportunities of
currently employed individuals (as of the date of the participation).
(4) HEALTH AND SAFETY.—Health and safety standards established under Federal and State law otherwise applicable to
working conditions of employees shall be equally applicable to
working conditions of participants engaged in specified activities. To the extent that a State workers’ compensation law applies, workers’ compensation shall be provided to participants
on the same basis as the compensation is provided to other individuals in the State in similar employment.
(5) EMPLOYMENT CONDITIONS.—Individuals in on-the-job
training or individuals employed in programs and activities
under this title, shall be provided benefits and working conditions at the same level and to the same extent as other trainees or employees working a similar length of time and doing
the same type of work.
(6) OPPORTUNITY TO SUBMIT COMMENTS.—Interested members of the public, including representatives of businesses and
of labor organizations, shall be provided an opportunity to submit comments to the Secretary with respect to programs and
activities proposed to be funded under subtitle B.
(7) NO IMPACT ON UNION ORGANIZING.—Each recipient of
funds under this title shall provide to the Secretary assurances
that none of such funds will be used to assist, promote, or
deter union organizing.
(c) GRIEVANCE PROCEDURE.—
(1) IN GENERAL.—Each State and local area receiving an
allotment under this title shall establish and maintain a procedure for grievances or complaints alleging violations of the requirements of this title from participants and other interested
or affected parties. Such procedure shall include an opportunity for a hearing and be completed within 60 days after the
filing of the grievance or complaint.
(2) INVESTIGATION.—
(A) IN GENERAL.—The Secretary shall investigate an
allegation of a violation described in paragraph (1) if—
(i) a decision relating to such violation has not
been reached within 60 days after the date of the filing of the grievance or complaint and either party appeals to the Secretary; or
(ii) a decision relating to such violation has been
reached within such 60 days and the party to which
such decision is adverse appeals such decision to the
Secretary.
(B) ADDITIONAL REQUIREMENT.—The Secretary shall
make a final determination relating to an appeal made
under subparagraph (A) no later than 120 days after receiving such appeal.
(3) REMEDIES.—Remedies that may be imposed under this
section for a violation of any requirement of this title shall be
limited—
(A) to suspension or termination of payments under
this title;
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(B) to prohibition of placement of a participant with an
employer that has violated any requirement under this
title;
(C) where applicable, to reinstatement of an employee,
payment of lost wages and benefits, and reestablishment of
other relevant terms, conditions, and privileges of employment; and
(D) where appropriate, to other equitable relief.
(4) RULE OF CONSTRUCTION.—Nothing in paragraph (3)
shall be construed to prohibit a grievant or complainant from
pursuing a remedy authorized under another Federal, State, or
local law for a violation of this title.
(d) RELOCATION.—
(1) PROHIBITION ON USE OF FUNDS TO ENCOURAGE OR INDUCE RELOCATION.—No funds provided under this title shall be
used, or proposed for use, to encourage or induce the relocation
of a business or part of a business if such relocation would result in a loss of employment for any employee of such business
at the original location and such original location is within the
United States.
(2) PROHIBITION ON USE OF FUNDS FOR CUSTOMIZED OR
SKILL TRAINING AND RELATED ACTIVITIES AFTER RELOCATION.—
No funds provided under this title for an employment and
training activity shall be used for customized or skill training,
on-the-job training, or company-specific assessments of job applicants or employees, for any business or part of a business
that has relocated, until the date that is 120 days after the
date on which such business commences operations at the new
location, if the relocation of such business or part of a business
results in a loss of employment for any employee of such business at the original location and such original location is within the United States.
(3) REPAYMENT.—If the Secretary determines that a violation of paragraph (1) or (2) has occurred, the Secretary shall
require the State that has violated such paragraph to repay to
the United States an amount equal to the amount expended in
violation of such paragraph.
(e) LIMITATION ON USE OF FUNDS.—No funds available under
this title shall be used for employment generating activities, economic development activities, investment in revolving loan funds,
capitalization of businesses, investment in contract bidding resource centers, and similar activities that are not directly related
to training for eligible individuals under this title. No funds available under subtitle B shall be used for foreign travel.
(f ) TESTING AND SANCTIONING FOR USE OF CONTROLLED SUBSTANCES.—
(1) IN GENERAL.—Notwithstanding any other provision of
law, a State shall not be prohibited by the Federal Government
from—
(A) testing participants in programs under subtitle B
for the use of controlled substances; and
(B) sanctioning such participants who test positive for
the use of such controlled substances.
(2) ADDITIONAL REQUIREMENTS.—
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(A) PERIOD OF SANCTION.—In sanctioning participants
in programs under subtitle B who test positive for the use
of controlled substances—
(i) with respect to the first occurrence for which a
participant tests positive, a State may exclude the participant from the program for a period not to exceed
6 months; and
(ii) with respect to the second occurrence and each
subsequent occurrence for which a participant tests
positive, a State may exclude the participant from the
program for a period not to exceed 2 years.
(B) APPEAL.—The testing of participants and the imposition of sanctions under this subsection shall be subject to
expeditious appeal in accordance with due process procedures established by the State.
(C) PRIVACY.—A State shall establish procedures for
testing participants for the use of controlled substances
that ensure a maximum degree of privacy for the participants.
(4) FUNDING REQUIREMENT.—In testing and sanctioning of
participants for the use of controlled substances in accordance
with this subsection, the only Federal funds that a State may
use are the amounts made available for the administration of
statewide workforce investment activities under section
134(a)(3)(B).
SEC. 182. ø29 U.S.C. 2932¿ PROMPT ALLOCATION OF FUNDS.
(a) ALLOTMENTS BASED ON LATEST AVAILABLE DATA.—All

allotments to States and grants to outlying areas under this title shall
be based on the latest available data and estimates satisfactory to
the Secretary. All data relating to disadvantaged adults and disadvantaged youth shall be based on the most recent satisfactory
data from the Bureau of the Census.
(b) PUBLICATION IN FEDERAL REGISTER RELATING TO FORMULA
FUNDS.—Whenever the Secretary allots funds required to be allotted under this title, the Secretary shall publish in a timely fashion
in the Federal Register the proposed amount to be distributed to
each recipient of the funds.
(c) REQUIREMENT FOR FUNDS DISTRIBUTED BY FORMULA.—All
funds required to be allotted under section 127 or 132 shall be allotted within 45 days after the date of enactment of the Act appropriating the funds, except that, if such funds are appropriated in
advance as authorized by section 189(g), such funds shall be allotted or allocated not later than the March 31 preceding the program
year for which such funds are to be available for obligation.
(d) PUBLICATION IN FEDERAL REGISTER RELATING TO DISCRETIONARY FUNDS.—Whenever the Secretary utilizes a formula to
allot or allocate funds made available for distribution at the Secretary’s discretion under this title, the Secretary shall, not later
than 30 days prior to such allotment or allocation, publish such formula in the Federal Register for comments along with the rationale
for the formula and the proposed amounts to be distributed to each
State and local area. After consideration of any comments received,
the Secretary shall publish final allotments and allocations in the
Federal Register.
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(e) AVAILABILITY OF FUNDS.—Funds shall be made available
under sections 128 and 133 for a local area not later than 30 days
after the date the funds are made available to the Governor involved, under section 127 or 132 (as the case may be), or 7 days
after the date the local plan for the area is approved, whichever is
later.
SEC. 183. ø29 U.S.C. 2933¿ MONITORING.
(a) IN GENERAL.—The Secretary is

authorized to monitor all recipients of financial assistance under this title to determine whether the recipients are complying with the provisions of this title, including the regulations issued under this title.
(b) INVESTIGATIONS.—The Secretary may investigate any matter the Secretary determines to be necessary to determine the compliance of the recipients with this title, including the regulations
issued under this title. The investigations authorized by this subsection may include examining records (including making certified
copies of the records), questioning employees, and entering any
premises or onto any site in which any part of a program or activity of such a recipient is conducted or in which any of the records
of the recipient are kept.
(c) ADDITIONAL REQUIREMENT.—For the purpose of any investigation or hearing conducted under this title by the Secretary, the
provisions of section 9 of the Federal Trade Commission Act (15
U.S.C. 49) (relating to the attendance of witnesses and the production of documents) apply to the Secretary, in the same manner and
to the same extent as the provisions apply to the Federal Trade
Commission.
SEC. 184. ø29 U.S.C. 2934¿ FISCAL CONTROLS; SANCTIONS.
(a) ESTABLISHMENT OF FISCAL CONTROLS BY STATES.—
(1) IN GENERAL.—Each State shall establish such

fiscal
control and fund accounting procedures as may be necessary to
assure the proper disbursal of, and accounting for, Federal
funds allocated to local areas under subtitle B. Such procedures shall ensure that all financial transactions carried out
under subtitle B are conducted and records maintained in accordance with generally accepted accounting principles applicable in each State.
(2) COST PRINCIPLES.—
(A) IN GENERAL.—Each State (including the Governor
of the State), local area (including the chief elected official
for the area), and provider receiving funds under this title
shall comply with the applicable uniform cost principles included in the appropriate circulars of the Office of Management and Budget for the type of entity receiving the funds.
(B) EXCEPTION.—The funds made available to a State
for administration of statewide workforce investment activities in accordance with section 134(a)(3)(B) shall be allocable to the overall administration of workforce investment activities, but need not be specifically allocable to—
(i) the administration of adult employment and
training activities;
(ii) the administration of dislocated worker employment and training activities; or
administration of youth activities.
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(3) UNIFORM ADMINISTRATIVE REQUIREMENTS.—
(A) IN GENERAL.—Each State (including the Governor
of the State), local area (including the chief elected official
for the area), and provider receiving funds under this title
shall comply with the appropriate uniform administrative
requirements for grants and agreements applicable for the
type of entity receiving the funds, as promulgated in circulars or rules of the Office of Management and Budget.
(B) ADDITIONAL REQUIREMENT.—Procurement transactions under this title between local boards and units of
State or local governments shall be conducted only on a
cost-reimbursable basis.
(4) MONITORING.—Each Governor of a State shall conduct
on an annual basis onsite monitoring of each local area within
the State to ensure compliance with the uniform administrative requirements referred to in paragraph (3).
(5) ACTION BY GOVERNOR.—If the Governor determines
that a local area is not in compliance with the uniform administrative requirements referred to in paragraph (3), the Governor shall—
(A) require corrective action to secure prompt compliance; and
(B) impose the sanctions provided under subsection (b)
in the event of failure to take the required corrective action.
(6) CERTIFICATION.—The Governor shall, every 2 years,
certify to the Secretary that—
(A) the State has implemented the uniform administrative requirements referred to in paragraph (3);
(B) the State has monitored local areas to ensure compliance with the uniform administrative requirements as
required under paragraph (4); and
(C) the State has taken appropriate action to secure
compliance pursuant to paragraph (5).
(7) ACTION BY THE SECRETARY.—If the Secretary determines that the Governor has not fulfilled the requirements of
this subsection, the Secretary shall—
(A) require corrective action to secure prompt compliance; and
(B) impose the sanctions provided under subsection (e)
in the event of failure of the Governor to take the required
appropriate action to secure compliance.
(b) SUBSTANTIAL VIOLATION.—
(1) ACTION BY GOVERNOR.—If, as a result of financial and
compliance audits or otherwise, the Governor determines that
there is a substantial violation of a specific provision of this
title, and corrective action has not been taken, the Governor
shall—
(A) issue a notice of intent to revoke approval of all or
part of the local plan affected; or
(B) impose a reorganization plan, which may include—
(i) decertifying the local board involved;
(ii) prohibiting the use of eligible providers;
(iii) selecting an alternative entity to administer
the program for the local area involved;
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(iv) merging the local area into one or more other
local areas; or
(v) making other such changes as the Secretary or
Governor determines necessary to secure compliance.
(2) APPEAL.—
(A) IN GENERAL.—The actions taken by the Governor
pursuant to subparagraphs (A) and (B) of paragraph (1)
may be appealed to the Secretary and shall not become effective until—
(i) the time for appeal has expired; or
(ii) the Secretary has issued a decision.
(B) ADDITIONAL REQUIREMENT.—The Secretary shall
make a final decision under subparagraph (A) not later
than 45 days after the receipt of the appeal.
(3) ACTION BY THE SECRETARY.—If the Governor fails to
promptly take the actions required under paragraph (1), the
Secretary shall take such actions.
(c) REPAYMENT OF CERTAIN AMOUNTS TO THE UNITED
STATES.—
(1) IN GENERAL.—Every recipient of funds under this title
shall repay to the United States amounts found not to have
been expended in accordance with this title.
(2) OFFSET OF REPAYMENT.—If the Secretary determines
that a State has expended funds made available under this
title in a manner contrary to the requirements of this title, the
Secretary may offset repayment of such expenditures against
any other amount to which the State is or may be entitled, except as provided under subsection (d)(1).
(3) REPAYMENT FROM DEDUCTION BY STATE.—If the Secretary requires a State to repay funds as a result of a determination that a local area of the State has expended funds contrary to the requirements of this title, the Governor of the
State may use an amount deducted under paragraph (4) to
repay the funds, except as provided under subsection (e)(1).
(4) DEDUCTION BY STATE.—The Governor may deduct an
amount equal to the misexpenditure described in paragraph (3)
from subsequent program year allocations to the local area
from funds reserved for the administrative costs of the local
programs involved, as appropriate.
(5) LIMITATIONS.—A deduction made by a State as described in paragraph (4) shall not be made until such time as
the Governor has taken appropriate corrective action to ensure
full compliance within such local area with regard to appropriate expenditures of funds under this title.
(d) REPAYMENT OF AMOUNTS.—
(1) IN GENERAL.—Each recipient of funds under this title
shall be liable to repay the amounts described in subsection
(c)(1), from funds other than funds received under this title,
upon a determination by the Secretary that the misexpenditure
of funds was due to willful disregard of the requirements of
this title, gross negligence, failure to observe accepted standards of administration, or a pattern of misexpenditure as described in paragraphs (2) and (3) of subsection (c). No such determination shall be made under this subsection or subsection
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(c) until notice and opportunity for a fair hearing has been
given to the recipient.
(2) FACTORS IN IMPOSING SANCTIONS.—In determining
whether to impose any sanction authorized by this section
against a recipient for violations by a subgrantee or contractor
of such recipient under this title (including the regulations
issued under this title), the Secretary shall first determine
whether such recipient has adequately demonstrated that the
recipient has—
(A) established and adhered to an appropriate system
for the award and monitoring of grants and contracts with
subgrantees and contractors that contains acceptable
standards for ensuring accountability;
(B) entered into a written grant agreement or contract
with such subgrantee or contractor that established clear
goals and obligations in unambiguous terms;
(C) acted with due diligence to monitor the implementation of the grant agreement or contract, including the
carrying out of the appropriate monitoring activities (including audits) at reasonable intervals; and
(D) taken prompt and appropriate corrective action
upon becoming aware of any evidence of a violation of this
title, including regulations issued under this title, by such
subgrantee or contractor.
(3) WAIVER.—If the Secretary determines that the recipient has demonstrated substantial compliance with the requirements of paragraph (2), the Secretary may waive the imposition of sanctions authorized by this section upon such recipient. The Secretary is authorized to impose any sanction consistent with the provisions of this title and any applicable Federal or State law directly against any subgrantee or contractor
for violation of this title, including regulations issued under
this title.
(e) IMMEDIATE TERMINATION OR SUSPENSION OF ASSISTANCE IN
EMERGENCY SITUATIONS.—In emergency situations, if the Secretary
determines it is necessary to protect the integrity of the funds or
ensure the proper operation of the program or activity involved, the
Secretary may immediately terminate or suspend financial assistance, in whole or in part, to the recipient if the recipient is given
prompt notice and the opportunity for a subsequent hearing within
30 days after such termination or suspension. The Secretary shall
not delegate any of the functions or authority specified in this subsection, other than to an officer whose appointment is required to
be made by and with the advice and consent of the Senate.
(f ) DISCRIMINATION AGAINST PARTICIPANTS.—If the Secretary
determines that any recipient under this title has discharged or in
any other manner discriminated against a participant or against
any individual in connection with the administration of the program involved, or against any individual because such individual
has filed any complaint or instituted or caused to be instituted any
proceeding under or related to this title, or has testified or is about
to testify in any such proceeding or investigation under or related
to this title, or otherwise unlawfully denied to any individual a
benefit to which that individual is entitled under the provisions of
this title or the Secretary’s regulations, the Secretary shall, within
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30 days, take such action or order such corrective measures, as necessary, with respect to the recipient or the aggrieved individual, or
both.
(g) REMEDIES.—The remedies described in this section shall not
be construed to be the exclusive remedies available for violations
described in this section.
SEC. 185. ø29 U.S.C. 2935¿ REPORTS; RECORDKEEPING; INVESTIGATIONS.
(a) REPORTS.—
(1) IN GENERAL.—Recipients of funds under this title shall

keep records that are sufficient to permit the preparation of reports required by this title and to permit the tracing of funds
to a level of expenditure adequate to ensure that the funds
have not been spent unlawfully.
(2) SUBMISSION TO THE SECRETARY.—Every such recipient
shall maintain such records and submit such reports, in such
form and containing such information, as the Secretary may
require regarding the performance of programs and activities
carried out under this title. Such records and reports shall be
submitted to the Secretary but shall not be required to be submitted more than once each quarter unless specifically requested by Congress or a committee of Congress, in which case
an estimate may be provided.
(3) MAINTENANCE OF STANDARDIZED RECORDS.—In order to
allow for the preparation of the reports required under subsection (c), such recipients shall maintain standardized records
for all individual participants and provide to the Secretary a
sufficient number of such records to provide for an adequate
analysis of the records.
(4) AVAILABILITY TO THE PUBLIC.—
(A) IN GENERAL.—Except as provided in subparagraph
(B), records maintained by such recipients pursuant to this
subsection shall be made available to the public upon request.
(B) EXCEPTION.—Subparagraph (A) shall not apply
to—
(i) information, the disclosure of which would constitute a clearly unwarranted invasion of personal privacy; and
(ii) trade secrets, or commercial or financial information, that is obtained from a person and privileged
or confidential.
(C) FEES TO RECOVER COSTS.—Such recipients may
charge fees sufficient to recover costs applicable to the
processing of requests for records under subparagraph (A).
(b) INVESTIGATIONS OF USE OF FUNDS.—
(1) IN GENERAL.—
(A) SECRETARY.—In order to evaluate compliance with
the provisions of this title, the Secretary shall conduct, in
several States, in each fiscal year, investigations of the use
of funds received by recipients under this title.
(B) COMPTROLLER GENERAL OF THE UNITED STATES.—
In order to ensure compliance with the provisions of this
title, the Comptroller General of the United States may
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conduct investigations of the use of funds received under
this title by any recipient.
(2) PROHIBITION.—In conducting any investigation under
this title, the Secretary or the Comptroller General of the
United States may not request the compilation of any information that the recipient is not otherwise required to compile and
that is not readily available to such recipient.
(3) AUDITS.—
(A) IN GENERAL.—In carrying out any audit under this
title (other than any initial audit survey or any audit investigating possible criminal or fraudulent conduct), either
directly or through grant or contract, the Secretary, the Inspector General of the Department of Labor, or the Comptroller General of the United States shall furnish to the
State, recipient, or other entity to be audited, advance notification of the overall objectives and purposes of the
audit, and any extensive recordkeeping or data requirements to be met, not later than 14 days (or as soon as
practicable), prior to the commencement of the audit.
(B) NOTIFICATION REQUIREMENT.—If the scope, objectives, or purposes of the audit change substantially during
the course of the audit, the entity being audited shall be
notified of the change as soon as practicable.
(C) ADDITIONAL REQUIREMENT.—The reports on the results of such audits shall cite the law, regulation, policy,
or other criteria applicable to any finding contained in the
reports.
(D) RULE OF CONSTRUCTION.—Nothing contained in
this title shall be construed so as to be inconsistent with
the Inspector General Act of 1978 (5 U.S.C. App.) or government auditing standards issued by the Comptroller
General of the United States.
(c) ACCESSIBILITY OF REPORTS.—Each State, each local board,
and each recipient (other than a subrecipient, subgrantee, or contractor of a recipient) receiving funds under this title—
(1) shall make readily accessible such reports concerning
its operations and expenditures as shall be prescribed by the
Secretary;
(2) shall prescribe and maintain comparable management
information systems, in accordance with guidelines that shall
be prescribed by the Secretary, designed to facilitate the uniform compilation, cross tabulation, and analysis of programmatic, participant, and financial data, on statewide, local
area, and other appropriate bases, necessary for reporting,
monitoring, and evaluating purposes, including data necessary
to comply with section 188; and
(3) shall monitor the performance of providers in complying with the terms of grants, contracts, or other agreements
made pursuant to this title.
(d) INFORMATION TO BE INCLUDED IN REPORTS.—
(1) IN GENERAL.—The reports required in subsection (c)
shall include information regarding programs and activities
carried out under this title pertaining to—
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(A) the relevant demographic characteristics (including
race, ethnicity, sex, and age) and other related information
regarding participants;
(B) the programs and activities in which participants
are enrolled, and the length of time that participants are
engaged in such programs and activities;
(C) outcomes of the programs and activities for participants, including the occupations of participants, and placement for participants in nontraditional employment;
(D) specified costs of the programs and activities; and
(E) information necessary to prepare reports to comply
with section 188.
(2) ADDITIONAL REQUIREMENT.—The Secretary shall ensure
that all elements of the information required for the reports
described in paragraph (1) are defined and reported uniformly.
(e) QUARTERLY FINANCIAL REPORTS.—
(1) IN GENERAL.—Each local board in the State shall submit quarterly financial reports to the Governor with respect to
programs and activities carried out under this title. Such reports shall include information identifying all program and activity costs by cost category in accordance with generally accepted accounting principles and by year of the appropriation
involved.
(2) ADDITIONAL REQUIREMENT.—Each State shall submit to
the Secretary, on a quarterly basis, a summary of the reports
submitted to the Governor pursuant to paragraph (1).
(f ) MAINTENANCE OF ADDITIONAL RECORDS.—Each State and
local board shall maintain records with respect to programs and activities carried out under this title that identify—
(1) any income or profits earned, including such income or
profits earned by subrecipients; and
(2) any costs incurred (such as stand-in costs) that are otherwise allowable except for funding limitations.
(g) COST CATEGORIES.—In requiring entities to maintain
records of costs by category under this title, the Secretary shall require only that the costs be categorized as administrative or programmatic costs.
SEC. 186. ø29 U.S.C. 2936¿ ADMINISTRATIVE ADJUDICATION.
(a) IN GENERAL.—Whenever any applicant for financial

assistance under this title is dissatisfied because the Secretary has made
a determination not to award financial assistance in whole or in
part to such applicant, the applicant may request a hearing before
an administrative law judge of the Department of Labor. A similar
hearing may also be requested by any recipient for whom a corrective action has been required or a sanction has been imposed by
the Secretary under section 184.
(b) APPEAL.—The decision of the administrative law judge shall
constitute final action by the Secretary unless, within 20 days after
receipt of the decision of the administrative law judge, a party dissatisfied with the decision or any part of the decision has filed exceptions with the Secretary specifically identifying the procedure,
fact, law, or policy to which exception is taken. Any exception not
specifically urged shall be deemed to have been waived. After the
20-day period the decision of the administrative law judge shall be-
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come the final decision of the Secretary unless the Secretary, within 30 days after such filing, has notified the parties that the case
involved has been accepted for review.
(c) TIME LIMIT.—Any case accepted for review by the Secretary
under subsection (b) shall be decided within 180 days after such acceptance. If the case is not decided within the 180-day period, the
decision of the administrative law judge shall become the final decision of the Secretary at the end of the 180-day period.
(d) ADDITIONAL REQUIREMENT.—The provisions of section 187
shall apply to any final action of the Secretary under this section.
SEC. 187. ø29 U.S.C. 2937¿ JUDICIAL REVIEW.
(a) REVIEW.—
(1) PETITION.—With respect to any

final order by the Secretary under section 186 by which the Secretary awards, declines to award, or only conditionally awards, financial assistance under his title, or any final order of the Secretary under
section 186 with respect to a corrective action or sanction imposed under section 184, any party to a proceeding which resulted in such final order may obtain review of such final order
in the United States Court of Appeals having jurisdiction over
the applicant or recipient of funds involved, by filing a review
petition within 30 days after the date of issuance of such final
order.
(2) ACTION ON PETITION.—The clerk of the court shall
transmit a copy of the review petition to the Secretary who
shall file the record on which the final order was entered as
provided in section 2112 of title 28, United States Code. The
filing of a review petition shall not stay the order of the Secretary, unless the court orders a stay. Petitions filed under this
subsection shall be heard expeditiously, if possible within 10
days after the date of filing of a reply to the petition.
(3) STANDARD AND SCOPE OF REVIEW.—No objection to the
order of the Secretary shall be considered by the court unless
the objection was specifically urged, in a timely manner, before
the Secretary. The review shall be limited to questions of law
and the findings of fact of the Secretary shall be conclusive if
supported by substantial evidence.
(b) JUDGMENT.—The court shall have jurisdiction to make and
enter a decree affirming, modifying, or setting aside the order of
the Secretary in whole or in part. The judgment of the court regarding the order shall be final, subject to certiorari review by the
Supreme Court as provided in section 1254(1) of title 28, United
States Code.
SEC. 188. ø29 U.S.C. 2938¿ NONDISCRIMINATION.
(a) IN GENERAL.—
(1) FEDERAL FINANCIAL ASSISTANCE.—For

the purpose of
applying the prohibitions against discrimination on the basis of
age under the Age Discrimination Act of 1975 (42 U.S.C. 6101
et seq.), on the basis of disability under section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), on the basis of sex
under title IX of the Education Amendments of 1972 (20 U.S.C.
1681 et seq.), or on the basis of race, color, or national origin
under title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d
et seq.), programs and activities funded or otherwise finan-
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cially assisted in whole or in part under this Act are considered
to be programs and activities receiving Federal financial assistance.
(2) PROHIBITION OF DISCRIMINATION REGARDING PARTICIPATION, BENEFITS, AND EMPLOYMENT.—No individual shall be excluded from participation in, denied the benefits of, subjected
to discrimination under, or denied employment in the administration of or in connection with, any such program or activity
because of race, color, religion, sex (except as otherwise permitted under title IX of the Education Amendments of 1972),
national origin, age, disability, or political affiliation or belief.
(3) PROHIBITION ON ASSISTANCE FOR FACILITIES FOR SECTARIAN INSTRUCTION OR RELIGIOUS WORSHIP.—Participants
shall not be employed under this title to carry out the construction, operation, or maintenance of any part of any facility
that is used or to be used for sectarian instruction or as a place
for religious worship (except with respect to the maintenance
of a facility that is not primarily or inherently devoted to sectarian instruction or religious worship, in a case in which the
organization operating the facility is part of a program or activity providing services to participants).
(4) PROHIBITION ON DISCRIMINATION ON BASIS OF PARTICIPANT STATUS.—No person may discriminate against an individual who is a participant in a program or activity that receives funds under this title, with respect to the terms and conditions affecting, or rights provided to, the individual, solely
because of the status of the individual as a participant.
(5) PROHIBITION ON DISCRIMINATION AGAINST CERTAIN NONCITIZENS.—Participation in programs and activities or receiving
funds under this title shall be available to citizens and nationals of the United States, lawfully admitted permanent resident
aliens, refugees, asylees, and parolees, and other immigrants
authorized by the Attorney General to work in the United
States.
(b) ACTION OF SECRETARY.—Whenever the Secretary finds that
a State or other recipient of funds under this title has failed to
comply with a provision of law referred to in subsection (a)(1), or
with paragraph (2), (3), (4), or (5) of subsection (a), including an applicable regulation prescribed to carry out such provision or paragraph, the Secretary shall notify such State or recipient and shall
request that the State or recipient comply. If within a reasonable
period of time, not to exceed 60 days, the State or recipient fails
or refuses to comply, the Secretary may—
(1) refer the matter to the Attorney General with a recommendation that an appropriate civil action be instituted; or
(2) take such other action as may be provided by law.
(c) ACTION OF ATTORNEY GENERAL.—When a matter is referred
to the Attorney General pursuant to subsection (b)(1), or whenever
the Attorney General has reason to believe that a State or other
recipient of funds under this title is engaged in a pattern or practice of discrimination in violation of a provision of law referred to
in subsection (a)(1) or in violation of paragraph (2), (3), (4), or (5)
of subsection (a), the Attorney General may bring a civil action in
any appropriate district court of the United States for such relief
as may be appropriate, including injunctive relief.
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(d) JOB CORPS.—For the purposes of this section, Job Corps
members shall be considered as the ultimate beneficiaries of Federal financial assistance.
(e) REGULATIONS.—The Secretary shall issue regulations necessary to implement this section not later than one year after the
date of the enactment of the Workforce Investment Act of 1998.
Such regulations shall adopt standards for determining discrimination and procedures for enforcement that are consistent with the
Acts referred to in a subsection (a)(1), as well as procedures to ensure that complaints filed under this section and such Acts are
processed in a manner that avoids duplication of effort.
SEC. 189. ø29 U.S.C. 2939¿ ADMINISTRATIVE PROVISIONS.
(a) IN GENERAL.—The Secretary may, in accordance

with chapter 5 of title 5, United States Code, prescribe rules and regulations
to carry out this title only to the extent necessary to administer
and ensure compliance with the requirements of this title. Such
rules and regulations may include provisions making adjustments
authorized by section 204 of the Intergovernmental Cooperation
Act of 1968. All such rules and regulations shall be published in
the Federal Register at least 30 days prior to their effective dates.
Copies of each such rule or regulation shall be transmitted to the
appropriate committees of Congress on the date of such publication
and shall contain, with respect to each material provision of such
rule or regulation, a citation to the particular substantive section
of law that is the basis for the provision.
(b) ACQUISITION OF CERTAIN PROPERTY AND SERVICES.—The
Secretary is authorized, in carrying out this title, to accept, purchase, or lease in the name of the Department of Labor, and employ or dispose of in furtherance of the purposes of this title, any
money or property, real, personal, or mixed, tangible or intangible,
received by gift, devise, bequest, or otherwise, and to accept voluntary and uncompensated services notwithstanding the provisions
of section 1342 of title 31, United States Code.
(c) AUTHORITY TO ENTER INTO CERTAIN AGREEMENTS AND TO
MAKE CERTAIN EXPENDITURES.—The Secretary may make such
grants, enter into such contracts or agreements, establish such procedures, and make such payments, in installments and in advance
or by way of reimbursement, or otherwise allocate or expend such
funds under this title, as may be necessary to carry out this title,
including making expenditures for construction, repairs, and capital improvements, and including making necessary adjustments in
payments on account of over-payments or underpayments.
(d) ANNUAL REPORT.—The Secretary shall prepare and submit
to Congress an annual report regarding the programs and activities
carried out under this title. The Secretary shall include in such
report—
(1) a summary of the achievements, failures, and problems
of the programs and activities in meeting the objectives of this
title;
(2) a summary of major findings from research, evaluations, pilot projects, and experiments conducted under this title
in the fiscal year prior to the submission of the report;
(3) recommendations for modifications in the programs and
activities based on analysis of such findings; and
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(4) such other recommendations for legislative or administrative action as the Secretary determines to be appropriate.
(e) UTILIZATION OF SERVICES AND FACILITIES.—The Secretary is
authorized, in carrying out this title, under the same procedures as
are applicable under subsection (c) or to the extent permitted by
law other than this title, to accept and use the services and facilities of departments, agencies, and establishments of the United
States. The Secretary is also authorized, in carrying out this title,
to accept and use the services and facilities of the agencies of any
State or political subdivision of a State, with the consent of the
State or political subdivision.
(f ) OBLIGATIONAL AUTHORITY.—Notwithstanding any other
provision of this title, the Secretary shall have no authority to
enter into contracts, grant agreements, or other financial assistance agreements under this title except to such extent and in such
amounts as are provided in advance in appropriations Acts.
(g) PROGRAM YEAR.—
(1) IN GENERAL.—
(A) PROGRAM YEAR.—Except as provided in subparagraph (B), appropriations for any fiscal year for programs
and activities carried out under this title shall be available
for obligation only on the basis of a program year. The program year shall begin on July 1 in the fiscal year for
which the appropriation is made.
(B) YOUTH ACTIVITIES.—The Secretary may make
available for obligation, beginning April 1 of any fiscal
year, funds appropriated for such fiscal year to carry out
youth activities under subtitle B.
(2) AVAILABILITY.—Funds obligated for any program year
for a program or activity carried out under this title may be
expended by each State receiving such funds during that program year and the 2 succeeding program years. Funds obligated for any program year for a program or activity carried
out under section 171 or 172 shall remain available until expended. Funds received by local areas from States under this
title during a program year may be expended during that program year and the succeeding program year. No amount of the
funds described in this paragraph shall be deobligated on account of a rate of expenditure that is consistent with a State
plan, an operating plan described in section 151, or a plan,
grant agreement, contract, application, or other agreement described in subtitle D, as appropriate.
(h) ENFORCEMENT OF MILITARY SELECTIVE SERVICE ACT.—The
Secretary shall ensure that each individual participating in any
program or activity established under this title, or receiving any
assistance or benefit under this title, has not violated section 3 of
the Military Selective Service Act (50 U.S.C. App. 453) by not presenting and submitting to registration as required pursuant to such
section. The Director of the Selective Service System shall cooperate with the Secretary to enable the Secretary to carry out this
subsection.
(i) WAIVERS AND SPECIAL RULES.—
(1) EXISTING WAIVERS.—With respect to a State that has
been granted a waiver under the provisions relating to training
and employment services of the Department of Labor in title
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I of the Departments of Labor, Health and Human Services,
and Education, and Related Agencies Appropriations Act, 1998
(Public Law 105–78; 111 Stat. 1467), the authority provided
under such waiver shall continue in effect and apply, and include a waiver of the related provisions of subtitle B and this
subtitle, for the duration of the initial waiver.
(2) SPECIAL RULE REGARDING DESIGNATED AREAS.—A State
that has enacted, not later than December 31, 1997, a State
law providing for the designation of service delivery areas for
the delivery of workforce investment activities, may use such
areas as local areas under this title, notwithstanding section
116.
(3) SPECIAL RULE REGARDING SANCTIONS.—A State that enacts, not later than December 31, 1997, a State law providing
for the sanctioning of such service delivery areas for failure to
meet performance measures for workforce investment activities, may use the State law to sanction local areas for failure
to meet State performance measures under this title.
(4) GENERAL WAIVERS OF STATUTORY OR REGULATORY REQUIREMENTS.—
(A) GENERAL AUTHORITY.—Notwithstanding any other
provision of law, the Secretary may waive for a State, or
a local area in a State, pursuant to a request submitted by
the Governor of the State (in consultation with appropriate
local elected officials) that meets the requirements of subparagraph (B)—
(i) any of the statutory or regulatory requirements
of subtitle B or this subtitle (except for requirements
relating to wage and labor standards, including nondisplacement protections, worker rights, participation
and protection of workers and participants, grievance
procedures and judicial review, nondiscrimination, allocation of funds to local areas, eligibility of providers
or participants, the establishment and functions of
local areas and local boards, and procedures for review
and approval of plans); and
(ii) any of the statutory or regulatory requirements of sections 8 through 10 of the Wagner-Peyser
Act (29 U.S.C. 49g through 49i) (excluding requirements relating to the provision of services to unemployment insurance claimants and veterans, and requirements relating to universal access to basic labor
exchange services without cost to jobseekers).
(B) REQUESTS.—A Governor requesting a waiver under
subparagraph (A) shall submit a plan to the Secretary to
improve the statewide workforce investment system that—
(i) identifies the statutory or regulatory requirements that are requested to be waived and the goals
that the State or local area in the State, as appropriate, intends to achieve as a result of the waiver;
(ii) describes the actions that the State or local
area, as appropriate, has undertaken to remove State
or local statutory or regulatory barriers;
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(iii) describes the goals of the waiver and the expected programmatic outcomes if the request is granted;
(iv) describes the individuals impacted by the
waiver; and
(v) describes the process used to monitor the
progress in implementing such a waiver, and the process by which notice and an opportunity to comment on
such request has been provided to the local board.
(C) CONDITIONS.—Not later than 90 days after the
date of the original submission of a request for a waiver
under subparagraph (A), the Secretary shall provide a
waiver under this paragraph if and only to the extent
that—
(i) the Secretary determines that the requirements
requested to be waived impede the ability of the State
or local area, as appropriate, to implement the plan
described in subparagraph (B); and
(ii) the State has executed a memorandum of understanding with the Secretary requiring such State to
meet, or ensure that the local area meets, agreed-upon
outcomes and to implement other appropriate measures to ensure accountability.
SEC. 190. ø29 U.S.C. 2940¿ REFERENCES.
(a) REFERENCES TO COMPREHENSIVE EMPLOYMENT AND TRAINING ACT.—Except as otherwise specified, a reference in a Federal

law (other than a reference in a provision amended by the Reading
Excellence Act) to a provision of the Comprehensive Employment
and Training Act—
(1) effective on the date of enactment of this Act, shall be
deemed to refer to the corresponding provision of the Job
Training Partnership Act or of the Workforce Investment Act
of 1998; and
(2) effective on July 1, 2000, shall be deemed to refer to
the corresponding provision of the Workforce Investment Act of
1998.
(b) REFERENCES TO JOB TRAINING PARTNERSHIP ACT.—Except
as otherwise specified, a reference in a Federal law (other than a
reference in this Act or a reference in a provision amended by the
Reading Excellence Act) to a provision of the Job Training Partnership Act—
(1) effective on the date of enactment of this Act, shall be
deemed to refer to that provision or the corresponding provision of the Workforce Investment Act of 1998; and
(2) effective on July 1, 2000, shall be deemed to refer to
the corresponding provision of the Workforce Investment Act of
1998.
SEC. 191. ø29 U.S.C. 2941¿ STATE LEGISLATIVE AUTHORITY.
(a) AUTHORITY OF STATE LEGISLATURE.—Nothing in

this title
shall be interpreted to preclude the enactment of State legislation
providing for the implementation, consistent with the provisions of
this title, of the activities assisted under this title. Any funds received by a State under this title shall be subject to appropriation
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by the State legislature, consistent with the terms and conditions
required under this title.
(b) INTERSTATE COMPACTS AND COOPERATIVE AGREEMENTS.—In
the event that compliance with provisions of this title would be enhanced by compacts and cooperative agreements between States,
the consent of Congress is given to States to enter into such compacts and agreements to facilitate such compliance, subject to the
approval of the Secretary.
SEC. 192. ø29 U.S.C. 2942¿ WORKFORCE FLEXIBILITY PLANS.
(a) PLANS.—A State may submit to the Secretary, and

the Secretary may approve, a workforce flexibility plan under which the
State is authorized to waive, in accordance with the plan—
(1) any of the statutory or regulatory requirements applicable under this title to local areas, pursuant to applications
for such waivers from the local areas, except for requirements
relating to the basic purposes of this title, wage and labor
standards, grievance procedures and judicial review, nondiscrimination, eligibility of participants, allocation of funds to
local areas, establishment and functions of local areas and
local boards, review and approval of local plans, and worker
rights, participation, and protection;
(2) any of the statutory or regulatory requirements applicable under sections 8 through 10 of the Wagner-Peyser Act
(29 U.S.C. 49g through 49i) to the State, except for requirements relating to the provision of services to unemployment insurance claimants and veterans, and to universal access to
basic labor exchange services without cost to jobseekers; and
(3) any of the statutory or regulatory requirements applicable under the Older Americans Act of 1965 (42 U.S.C. 3001
et seq.) to State agencies on aging with respect to activities
carried out using funds allotted under section 506(a)(3) of such
Act (42 U.S.C. 3056d(a)(3)), except for requirements relating to
the basic purposes of such Act, wage and labor standards, eligibility of participants in the activities, and standards for agreements.
(b) CONTENT OF PLANS.—A workforce flexibility plan implemented by a State under subsection (a) shall include descriptions
of—
(1)(A) the process by which local areas in the State may
submit and obtain approval by the State of applications for
waivers of requirements applicable under this title; and
(B) the requirements described in subparagraph (A) that
are likely to be waived by the State under the plan;
(2) the requirements applicable under sections 8 through
10 of the Wagner-Peyser Act that are proposed to be waived,
if any;
(3) the requirements applicable under the Older Americans
Act of 1965 that are proposed to be waived, if any;
(4) the outcomes to be achieved by the waivers described
in paragraphs (1) through (3); and
(5) other measures to be taken to ensure appropriate accountability for Federal funds in connection with the waivers.
(c) PERIODS.—The Secretary may approve a workforce flexibility plan for a period of not more than 5 years.
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(d) OPPORTUNITY FOR PUBLIC COMMENTS.—Prior to submitting
a workforce flexibility plan to the Secretary for approval, the State
shall provide to all interested parties and to the general public adequate notice and a reasonable opportunity for comment on the
waiver requests proposed to be implemented pursuant to such plan.
SEC. 193. ø29 U.S.C. 2943¿ USE OF CERTAIN REAL PROPERTY.
(a) IN GENERAL.—Notwithstanding any other provision

of law,
the Governor may authorize a public agency to make available, for
the use of a one-stop service delivery system within the State
which is carried out by a consortium of entities that includes the
public agency, real property in which, as of the date of the enactment of the Workforce Investment Act of 1998, the Federal Government has acquired equity through the use of funds provided under
title III of the Social Security Act (42 U.S.C. 501 et seq.), section
903(c) of such Act (42 U.S.C. 1103(c)), or the Wagner-Peyser Act
(29 U.S.C. 49 et seq.).
(b) USE OF FUNDS.—Subsequent to the commencement of the
use of the property described in subsection (a) for the functions of
a one-stop service delivery system, funds provided under the provisions of law described in subsection (a) may only be used to acquire
further equity in such property, or to pay operating and maintenance expenses relating to such property in proportion to the extent of the use of such property attributable to the activities authorized under such provisions of law.
SEC. 194. ø29 U.S.C. 2944¿ CONTINUATION OF STATE ACTIVITIES AND
POLICIES.
(a) IN GENERAL.—Notwithstanding any other provision of this

title, the Secretary may not deny approval of a State plan for a covered State, or an application of a covered State for financial assistance, under this title or find a covered State (including a State
board or Governor), or a local area (including a local board or chief
elected official) in a covered State, in violation of a provision of this
title, on the basis that—
(1)(A) the State proposes to allocate or disburse, allocates,
or disburses, within the State, funds made available to the
State under section 127 or 132 in accordance with the allocation formula for the type of activities involved, or in accordance
with a disbursal procedure or process, used by the State under
prior consistent State laws; or
(B) a local board in the State proposes to disburse, or disburses, within the local area, funds made available to a State
under section 127 or 132 in accordance with a disbursal procedure or process used by a private industry council under prior
consistent State law;
(2) the State proposes to carry out or carries out a State
procedure through which local areas use, as fiscal agents for
funds made available to the State under section 127 or 132 and
allocated within the State, fiscal agents selected in accordance
with a process established under prior consistent State laws;
(3) the State proposes to carry out or carries out a State
procedure through which the local board in the State (or the
local boards, the chief elected officials in the State, and the
Governor) designate or select the one-stop partners and onestop operators of the statewide system in the State under prior
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consistent State laws, in lieu of making the designation, or certification described in section 121 (regardless of the date the
one-stop delivery systems involved have been established);
(4) the State proposes to carry out or carries out a State
procedure through which the persons responsible for selecting
eligible providers for purposes of subtitle B are permitted to
determine that a provider shall not be selected to provide both
intake services under section 134(d)(2) and training services
under section 134(d)(4), under prior consistent State laws;
(5) the State proposes to designate or designates a State
board, or proposes to assign or assigns functions and roles of
the State board (including determining the time periods for development and submission of a State plan required under section 112), for purposes of subtitle B in accordance with prior
consistent State laws; or
(6) a local board in the State proposes to use or carry out,
uses, or carries out a local plan (including assigning functions
and roles of the local board) for purposes of subtitle B in accordance with the authorities and requirements applicable to
local plans and private industry councils under prior consistent
State laws.
(b) DEFINITION.—In this section:
(1) COVERED STATE.—The term ‘‘covered State’’ means a
State that enacted State laws described in paragraph (2).
(2) PRIOR CONSISTENT STATE LAWS.—The term ‘‘prior consistent State laws’’ means State laws, not inconsistent with the
Job Training Partnership Act or any other applicable Federal
law, that took effect on September 1, 1993, September 1, 1995,
and September 1, 1997.
SEC. 195. ø29 U.S.C. 2945¿ GENERAL PROGRAM REQUIREMENTS.

Except as otherwise provided in this title, the following conditions are applicable to all programs under this title:
(1) Each program under this title shall provide employment and training opportunities to those who can benefit from,
and who are most in need of, such opportunities. In addition,
efforts shall be made to develop programs which contribute to
occupational development, upward mobility, development of
new careers, and opportunities for nontraditional employment.
(2) Funds provided under this title shall only be used for
activities that are in addition to those that would otherwise be
available in the local area in the absence of such funds.
(3)(A) Any local area may enter into an agreement with
another local area (including a local area that is a city or county within the same labor market) to pay or share the cost of
educating, training, or placing individuals participating in programs assisted under this title, including the provision of supportive services.
(B) Such agreement shall be approved by each local board
providing guidance to the local area and shall be described in
the local plan under section 118.
(4) On-the-job training contracts under this title shall not
be entered into with employers who have received payments
under previous contracts and have exhibited a pattern of failing to provide on-the-job training participants with continued
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long-term employment as regular employees with wages and
employment benefits (including health benefits) and working
conditions at the same level and to the same extent as other
employees working a similar length of time and doing the same
type of work.
(5) No person or organization may charge an individual a
fee for the placement or referral of the individual in or to a
workforce investment activity under this title.
(6) The Secretary shall not provide financial assistance for
any program under this title that involves political activities.
(7)(A) Income under any program administered by a public
or private nonprofit entity may be retained by such entity only
if such income is used to continue to carry out the program.
(B) Income subject to the requirements of subparagraph
(A) shall include—
(i) receipts from goods or services (including conferences) provided as a result of activities funded under
this title;
(ii) funds provided to a service provider under this
title that are in excess of the costs associated with the
services provided; and
(iii) interest income earned on funds received under
this title.
(C) For purposes of this paragraph, each entity receiving
financial assistance under this title shall maintain records sufficient to determine the amount of such income received and
the purposes for which such income is expended.
(8)(A) The Secretary shall notify the Governor and the appropriate local board and chief elected official of, and consult
with the Governor and such board and official concerning, any
activity to be funded by the Secretary under this title within
the corresponding State or local area.
(B) The Governor shall notify the appropriate local board
and chief elected official of, and consult with such board and
official concerning, any activity to be funded by the Governor
under this title within the corresponding local area.
(9)(A) All education programs for youth supported with
funds provided under chapter 4 of subtitle B shall be consistent with applicable State and local educational standards.
(B) Standards and procedures with respect to awarding
academic credit and certifying educational attainment in programs conducted under such chapter shall be consistent with
the requirements of applicable State and local law, including
regulation.
(10) No funds available under this title may be used for
public service employment except as specifically authorized
under this title.
(11) The Federal requirements governing the title, use,
and disposition of real property, equipment, and supplies purchased with funds provided under this title shall be the Federal requirements generally applicable to Federal grants to
States and local governments.
(12) Nothing in this title shall be construed to provide an
individual with an entitlement to a service under this title.
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(13) Services, facilities, or equipment funded under this
title may be used, as appropriate, on a fee-for-service basis, by
employers in a local area in order to provide employment and
training activities to incumbent workers—
(A) when such services, facilities, or equipment are not
in use for the provision of services for eligible participants
under this title;
(B) if such use for incumbent workers would not have
an adverse affect on the provision of services to eligible
participants under this title; and
(C) if the income derived from such fees is used to
carry out the programs authorized under this title.

Subtitle F—Repeals and Conforming
Amendments
SEC. 199. REPEALS.
(a) GENERAL IMMEDIATE

REPEALS.—The following provisions
are repealed:
(1) Section 204 of the Immigration Reform and Control Act
of 1986 (8 U.S.C. 1255a note).
(2) Title II of Public Law 95–250 (92 Stat. 172).
(3) The Displaced Homemakers Self-Sufficiency Assistance
Act (29 U.S.C. 2301 et seq.).
[(4) Repealed.]
(5) Subtitle C of title VII of the Stewart B. McKinney
Homeless Assistance Act (42 U.S.C. 11441 et seq.), except section 738 of such title (42 U.S.C. 11448).
(6) Subchapter I of chapter 421 of title 49, United States
Code.
(b) SUBSEQUENT REPEALS.—The following provisions are repealed:
(1) Title VII of the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11421 et seq.), except subtitle B and section 738 of such title (42 U.S.C. 11431 et seq. and 11448).
(2) The Job Training Partnership Act (29 U.S.C. 1501 et
seq.).
(c) EFFECTIVE DATES.—
(1) IMMEDIATE REPEALS.—The repeals made by subsection
(a) shall take effect on the date of enactment of this Act.
(2) SUBSEQUENT REPEALS.—
(A) STEWART B. MCKINNEY HOMELESS ASSISTANCE
ACT.—The repeal made by subsection (b)(1) shall take effect on July 1, 1999.
(B) JOB TRAINING PARTNERSHIP ACT.—The repeal made
by subsection (b)(2) shall take effect on July 1, 2000.
SEC. 199A. ø29 U.S.C. 2940 note¿ CONFORMING AMENDMENTS.
(a) PREPARATION.—After consultation with the appropriate

committees of Congress and the Director of the Office of Management and Budget, the Secretary shall prepare recommended legislation containing technical and conforming amendments to reflect
the changes made by this subtitle.
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(b) SUBMISSION TO CONGRESS.—Not later than 6 months after
the date of enactment of this Act, the Secretary shall submit to
Congress the recommended legislation referred to under subsection
(a).

TITLE II—ADULT EDUCATION AND
LITERACY
SEC. 201. ø20 U.S.C. 9201 note¿ SHORT TITLE.

This title may be cited as the ‘‘Adult Education and Family
Literacy Act’’.
SEC. 202. ø20 U.S.C. 9201¿ PURPOSE.

It is the purpose of this title to create a partnership among the
Federal Government, States, and localities to provide, on a voluntary basis, adult education and literacy services, in order to—
(1) assist adults to become literate and obtain the knowledge and skills necessary for employment and self-sufficiency;
(2) assist adults who are parents to obtain the educational
skills necessary to become full partners in the educational development of their children; and
(3) assist adults in the completion of a secondary school
education.
SEC. 203. ø20 U.S.C. 9202¿ DEFINITIONS.

In this title:
(1) ADULT EDUCATION.—The term ‘‘adult education’’ means
services or instruction below the postsecondary level for
individuals—
(A) who have attained 16 years of age;
(B) who are not enrolled or required to be enrolled in
secondary school under State law; and
(C) who—
(i) lack sufficient mastery of basic educational
skills to enable the individuals to function effectively
in society;
(ii) do not have a secondary school diploma or its
recognized equivalent, and have not achieved an
equivalent level of education; or
(iii) are unable to speak, read, or write the
English language.
(2) ADULT EDUCATION AND LITERACY ACTIVITIES.—The term
‘‘adult education and literacy activities’’ means activities described in section 231(b).
(3) EDUCATIONAL SERVICE AGENCY.—The term ‘‘educational
service agency’’ means a regional public multiservice agency
authorized by State statute to develop and manage a service
or program, and to provide the service or program to a local
educational agency.
(4) ELIGIBLE AGENCY.—The term ‘‘eligible agency’’ means
the sole entity or agency in a State or an outlying area responsible for administering or supervising policy for adult education
and literacy in the State or outlying area, respectively, consistent with the law of the State or outlying area, respectively.
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(5) ELIGIBLE PROVIDER.—The term ‘‘eligible provider’’
means—
(A) a local educational agency;
(B) a community-based organization of demonstrated
effectiveness;
(C) a volunteer literacy organization of demonstrated
effectiveness;
(D) an institution of higher education;
(E) a public or private nonprofit agency;
(F) a library;
(G) a public housing authority;
(H) a nonprofit institution that is not described in any
of subparagraphs (A) through (G) and has the ability to
provide literacy services to adults and families; and
(I) a consortium of the agencies, organizations, institutions, libraries, or authorities described in any of subparagraphs (A) through (H).
(6) ENGLISH LITERACY PROGRAM.—The term ‘‘English literacy program’’ means a program of instruction designed to
help individuals of limited English proficiency achieve competence in the English language.
(7) FAMILY LITERACY SERVICES.—The term ‘‘family literacy
services’’ means services that are of sufficient intensity in
terms of hours, and of sufficient duration, to make sustainable
changes in a family, and that integrate all of the following activities:
(A) Interactive literacy activities between parents and
their children.
(B) Training for parents regarding how to be the primary teacher for their children and full partners in the
education of their children.
(C) Parent literacy training that leads to economic
self-sufficiency.
(D) An age-appropriate education to prepare children
for success in school and life experiences.
(8) GOVERNOR.—The term ‘‘Governor’’ means the chief executive officer of a State or outlying area.
(9) INDIVIDUAL WITH A DISABILITY.—
(A) IN GENERAL.—The term ‘‘individual with a disability’’ means an individual with any disability (as defined in section 3 of the Americans with Disabilities Act of
1990 (42 U.S.C. 12102)).
(B) INDIVIDUALS WITH DISABILITIES.—The term ‘‘individuals with disabilities’’ means more than one individual
with a disability.
(10) INDIVIDUAL OF LIMITED ENGLISH PROFICIENCY.—The
term ‘‘individual of limited English proficiency’’ means an adult
or out-of-school youth who has limited ability in speaking,
reading, writing, or understanding the English language,
and—
(A) whose native language is a language other than
English; or
(B) who lives in a family or community environment
where a language other than English is the dominant language.
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(11) INSTITUTION OF HIGHER EDUCATION.—The term ‘‘institution of higher education’’ has the meaning given the term in
section 101 of the Higher Education Act of 1965.
(12) LITERACY.—The term ‘‘literacy’’ means an individual’s
ability to read, write, and speak in English, compute, and solve
problems, at levels of proficiency necessary to function on the
job, in the family of the individual, and in society.
(13) LOCAL EDUCATIONAL AGENCY.—The term ‘‘local educational agency’’ has the meaning given the term in section
9101 of the Elementary and Secondary Education Act of 1965.
(14) OUTLYING AREA.—The term ‘‘outlying area’’ has the
meaning given the term in section 101.
(15) POSTSECONDARY EDUCATIONAL INSTITUTION.—The
term ‘‘postsecondary educational institution’’ means—
(A) an institution of higher education that provides
not less than a 2-year program of instruction that is acceptable for credit toward a bachelor’s degree;
(B) a tribally controlled community college; or
(C) a nonprofit educational institution offering certificate or apprenticeship programs at the postsecondary
level.
(16) SECRETARY.—The term ‘‘Secretary’’ means the
Secretary of Education.
(17) STATE.—The term ‘‘State’’ means each of the several
States of the United States, the District of Columbia, and the
Commonwealth of Puerto Rico.
(18) WORKPLACE LITERACY SERVICES.—The term ‘‘workplace literacy services’’ means literacy services that are offered
for the purpose of improving the productivity of the workforce
through the improvement of literacy skills.
SEC. 204. ø20 U.S.C. 9203¿ HOME SCHOOLS.

Nothing in this title shall be construed to affect home schools,
or to compel a parent engaged in home schooling to participate in
an English literacy program, family literacy services, or adult education.
SEC. 205. ø20 U.S.C. 9204¿ AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to carry out this title
such sums as may be necessary for each of the fiscal years 1999
through 2003.

Subtitle A—Adult Education and Literacy
Programs
CHAPTER 1—FEDERAL PROVISIONS
SEC. 211. ø20 U.S.C. 9211¿ RESERVATION OF FUNDS; GRANTS TO ELIGIBLE AGENCIES; ALLOTMENTS.
(a) RESERVATION OF FUNDS.—From the sum appropriated

under section 205 for a fiscal year, the Secretary—
(1) shall reserve 1.5 percent to carry out section 242, except that the amount so reserved shall not exceed $8,000,000;
(2) shall reserve 1.5 percent to carry out section 243, except that the amount so reserved shall not exceed $8,000,000;
and
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(3) shall make available, to the Secretary of Labor, 1.72
percent for incentive grants under section 503.
(b) GRANTS TO ELIGIBLE AGENCIES.—
(1) IN GENERAL.—From the sum appropriated under section 205 and not reserved under subsection (a) for a fiscal year,
the Secretary shall award a grant to each eligible agency having a State plan approved under section 224 in an amount
equal to the sum of the initial allotment under subsection (c)(1)
and the additional allotment under subsection (c)(2) for the eligible agency for the fiscal year, subject to subsections (f ) and
(g), to enable the eligible agency to carry out the activities assisted under this subtitle.
(2) PURPOSE OF GRANTS.—The Secretary may award a
grant under paragraph (1) only if the eligible entity involved
agrees to expend the grant for adult education and literacy activities in accordance with the provisions of this subtitle.
(c) ALLOTMENTS.—
(1) INITIAL ALLOTMENTS.—From the sum appropriated
under section 205 and not reserved under subsection (a) for a
fiscal year, the Secretary shall allot to each eligible agency
having a State plan approved under section 224(f )—
(A) $100,000, in the case of an eligible agency serving
an outlying area; and
(B) $250,000, in the case of any other eligible agency.
(2) ADDITIONAL ALLOTMENTS.—From the sum appropriated
under section 205, not reserved under subsection (a), and not
allotted under paragraph (1), for a fiscal year, the Secretary
shall allot to each eligible agency that receives an initial allotment under paragraph (1) an additional amount that bears the
same relationship to such sum as the number of qualifying
adults in the State or outlying area served by the eligible agency bears to the number of such adults in all States and outlying areas.
(d) QUALIFYING ADULT.—For the purpose of subsection (c)(2),
the term ‘‘qualifying adult’’ means an adult who—
(1) is at least 16 years of age;
(2) is beyond the age of compulsory school attendance
under the law of the State or outlying area;
(3) does not have a secondary school diploma or its recognized equivalent; and
(4) is not enrolled in secondary school.
(e) SPECIAL RULE.—
(1) IN GENERAL.—From amounts made available under
subsection (c) for the Republic of the Marshall Islands, the
Federated States of Micronesia, and the Republic of Palau, the
Secretary shall award grants to Guam, American Samoa, the
Commonwealth of the Northern Mariana Islands, the Republic
of the Marshall Islands, the Federated States of Micronesia, or
the Republic of Palau to carry out activities described in this
subtitle in accordance with the provisions of this subtitle that
the Secretary determines are not inconsistent with this subsection.
(2) AWARD BASIS.—The Secretary shall award grants pursuant to paragraph (1) on a competitive basis and pursuant to
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recommendations from the Pacific Region Educational Laboratory in Honolulu, Hawaii.
(3) TERMINATION OF ELIGIBILITY.—Notwithstanding any
other provision of law, the Republic of the Marshall Islands,
the Federated States of Micronesia, and the Republic of Palau
shall not receive any funds under this subtitle for any fiscal
year that begins after September 30, 2001.
(4) ADMINISTRATIVE COSTS.—The Secretary may provide
not more than 5 percent of the funds made available for grants
under this subsection to pay the administrative costs of the Pacific Region Educational Laboratory regarding activities assisted under this subsection.
(f ) HOLD-HARMLESS.—
(1) IN GENERAL.—Notwithstanding subsection (c)—
(A) for fiscal year 1999, no eligible agency shall receive
an allotment under this subtitle that is less than 90 percent of the payments made to the State or outlying area
of the eligible agency for fiscal year 1998 for programs for
which funds were authorized to be appropriated under section 313 of the Adult Education Act (as such Act was in
effect on the day before the date of the enactment of the
Workforce Investment Act of 1998); and
(B) for fiscal year 2000 and each succeeding fiscal
year, no eligible agency shall receive an allotment under
this subtitle that is less than 90 percent of the allotment
the eligible agency received for the preceding fiscal year
under this subtitle.
(2) RATABLE REDUCTION.—If for any fiscal year the amount
available for allotment under this subtitle is insufficient to satisfy the provisions of paragraph (1), the Secretary shall ratably
reduce the payments to all eligible agencies, as necessary.
(g) REALLOTMENT.—The portion of any eligible agency’s allotment under this subtitle for a fiscal year that the Secretary determines will not be required for the period such allotment is available for carrying out activities under this subtitle, shall be available for reallotment from time to time, on such dates during such
period as the Secretary shall fix, to other eligible agencies in proportion to the original allotments to such agencies under this subtitle for such year.
SEC. 212. ø20 U.S.C. 9212¿ PERFORMANCE ACCOUNTABILITY SYSTEM.
(a) PURPOSE.—The purpose of this section is to establish a com-

prehensive performance accountability system, comprised of the activities described in this section, to assess the effectiveness of eligible agencies in achieving continuous improvement of adult education and literacy activities funded under this subtitle, in order to
optimize the return on investment of Federal funds in adult education and literacy activities.
(b) ELIGIBLE AGENCY PERFORMANCE MEASURES.—
(1) IN GENERAL.—For each eligible agency, the eligible
agency performance measures shall consist of—
(A)(i) the core indicators of performance described in
paragraph (2)(A); and
(ii) additional indicators of performance (if any) identified by the eligible agency under paragraph (2)(B); and

193

WORKFORCE INVESTMENT ACT OF 1998

Sec. 212

(B) an eligible agency adjusted level of performance for
each indicator described in subparagraph (A).
(2) INDICATORS OF PERFORMANCE.—
(A) CORE INDICATORS OF PERFORMANCE.—The core indicators of performance shall include the following:
(i) Demonstrated improvements in literacy skill
levels in reading, writing, and speaking the English
language, numeracy, problem solving, English language acquisition, and other literacy skills.
(ii) Placement in, retention in, or completion of,
postsecondary education, training, unsubsidized employment or career advancement.
(iii) Receipt of a secondary school diploma or its
recognized equivalent.
(B) ADDITIONAL INDICATORS.—An eligible agency may
identify in the State plan additional indicators for adult
education and literacy activities authorized under this subtitle.
(3) LEVELS OF PERFORMANCE.—
(A) ELIGIBLE AGENCY ADJUSTED LEVELS OF PERFORMANCE FOR CORE INDICATORS.—
(i) IN GENERAL.—For each eligible agency submitting a State plan, there shall be established, in accordance with this subparagraph, levels of performance for
each of the core indicators of performance described in
paragraph (2)(A) for adult education and literacy activities authorized under this subtitle. The levels of
performance established under this subparagraph
shall, at a minimum—
(I) be expressed in an objective, quantifiable,
and measurable form; and
(II) show the progress of the eligible agency
toward continuously improving in performance.
(ii) IDENTIFICATION IN STATE PLAN.—Each eligible
agency shall identify, in the State plan submitted
under section 224, expected levels of performance for
each of the core indicators of performance for the first
3 program years covered by the State plan.
(iii) AGREEMENT ON ELIGIBLE AGENCY ADJUSTED
LEVELS OF PERFORMANCE FOR FIRST 3 YEARS.—In order
to ensure an optimal return on the investment of Federal funds in adult education and literacy activities
authorized under this subtitle, the Secretary and each
eligible agency shall reach agreement on levels of performance for each of the core indicators of performance, for the first 3 program years covered by the
State plan, taking into account the levels identified in
the State plan under clause (ii) and the factors described in clause (iv). The levels agreed to under this
clause shall be considered to be the eligible agency adjusted levels of performance for the eligible agency for
such years and shall be incorporated into the State
plan prior to the approval of such plan.
(iv) FACTORS.—The agreement described in clause
(iii) or (v) shall take into account—
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(I) how the levels involved compare with the
eligible agency adjusted levels of performance established for other eligible agencies, taking into
account factors including the characteristics of
participants when the participants entered the
program, and the services or instruction to be provided; and
(II) the extent to which such levels involved
promote continuous improvement in performance
on the performance measures by such eligible
agency and ensure optimal return on the investment of Federal funds.
(v) AGREEMENT ON ELIGIBLE AGENCY ADJUSTED
LEVELS OF PERFORMANCE FOR 4TH AND 5TH YEARS.—
Prior to the fourth program year covered by the State
plan, the Secretary and each eligible agency shall
reach agreement on levels of performance for each of
the core indicators of performance for the fourth and
fifth program years covered by the State plan, taking
into account the factors described in clause (iv). The
levels agreed to under this clause shall be considered
to be the eligible agency adjusted levels of performance for the eligible agency for such years and shall be
incorporated into the State plan.
(vi) REVISIONS.—If unanticipated circumstances
arise in a State resulting in a significant change in the
factors described in clause (iv)(II), the eligible agency
may request that the eligible agency adjusted levels of
performance agreed to under clause (iii) or (v) be revised. The Secretary, after collaboration with the representatives described in section 136(i)(1), shall issue
objective criteria and methods for making such revisions.
(B) LEVELS OF PERFORMANCE FOR ADDITIONAL INDICATORS.—The eligible agency may identify, in the State plan,
eligible agency levels of performance for each of the additional indicators described in paragraph (2)(B). Such levels
shall be considered to be eligible agency adjusted levels of
performance for purposes of this subtitle.
(c) REPORT.—
(1) IN GENERAL.—Each eligible agency that receives a
grant under section 211(b) shall annually prepare and submit
to the Secretary a report on the progress of the eligible agency
in achieving eligible agency performance measures, including
information on the levels of performance achieved by the eligible agency with respect to the core indicators of performance.
(2) INFORMATION DISSEMINATION.—The Secretary—
(A) shall make the information contained in such reports available to the general public through publication
and other appropriate methods;
(B) shall disseminate State-by-State comparisons of
the information; and
(C) shall provide the appropriate committees of
Congress with copies of such reports.
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CHAPTER 2—STATE PROVISIONS
SEC. 221. ø20 U.S.C. 9221¿ STATE ADMINISTRATION.

Each eligible agency shall be responsible for the State or
outlying area administration of activities under this subtitle,
including—
(1) the development, submission, and implementation of
the State plan;
(2) consultation with other appropriate agencies, groups,
and individuals that are involved in, or interested in, the development and implementation of activities assisted under this
subtitle; and
(3) coordination and nonduplication with other Federal and
State education, training, corrections, public housing, and social service programs.
SEC. 222. ø20 U.S.C. 9222¿ STATE DISTRIBUTION OF FUNDS; MATCHING
REQUIREMENT.
(a) STATE DISTRIBUTION OF FUNDS.—Each eligible agency re-

ceiving a grant under this subtitle for a fiscal year—
(1) shall use not less than 82.5 percent of the grant funds
to award grants and contracts under section 231 and to carry
out section 225, of which not more than 10 percent of the 82.5
percent shall be available to carry out section 225;
(2) shall use not more than 12.5 percent of the grant funds
to carry out State leadership activities under section 223; and
(3) shall use not more than 5 percent of the grant funds,
or $65,000, whichever is greater, for the administrative expenses of the eligible agency.
(b) MATCHING REQUIREMENT.—
(1) IN GENERAL.—In order to receive a grant from the Secretary under section 211(b) each eligible agency shall provide,
for the costs to be incurred by the eligible agency in carrying
out the adult education and literacy activities for which the
grant is awarded, a non-Federal contribution in an amount
equal to—
(A) in the case of an eligible agency serving an outlying area, 12 percent of the total amount of funds expended for adult education and literacy activities in the
outlying area, except that the Secretary may decrease the
amount of funds required under this subparagraph for an
eligible agency; and
(B) in the case of an eligible agency serving a State,
25 percent of the total amount of funds expended for adult
education and literacy activities in the State.
(2) NON-FEDERAL CONTRIBUTION.—An eligible agency’s
non-Federal contribution required under paragraph (1) may be
provided in cash or in kind, fairly evaluated, and shall include
only non-Federal funds that are used for adult education and
literacy activities in a manner that is consistent with the purpose of this subtitle.
SEC. 223. ø20 U.S.C. 9223¿ STATE LEADERSHIP ACTIVITIES.
(a) IN GENERAL.—Each eligible agency shall use

funds made
available under section 222(a)(2) for one or more of the following
adult education and literacy activities:
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(1) The establishment or operation of professional development programs to improve the quality of instruction provided
pursuant to local activities required under section 231(b), including instruction incorporating phonemic awareness, systematic phonics, fluency, and reading comprehension, and instruction provided by volunteers or by personnel of a State or outlying area.
(2) The provision of technical assistance to eligible providers of adult education and literacy activities.
(3) The provision of technology assistance, including staff
training, to eligible providers of adult education and literacy
activities to enable the eligible providers to improve the quality
of such activities.
(4) The support of State or regional networks of literacy resource centers.
(5) The monitoring and evaluation of the quality of, and
the improvement in, adult education and literacy activities.
(6) Incentives for—
(A) program coordination and integration; and
(B) performance awards.
(7) Developing and disseminating curricula, including curricula incorporating phonemic awareness, systematic phonics,
fluency, and reading comprehension.
(8) Other activities of statewide significance that promote
the purpose of this title.
(9) Coordination with existing support services, such as
transportation, child care, and other assistance designed to increase rates of enrollment in, and successful completion of,
adult education and literacy activities, to adults enrolled in
such activities.
(10) Integration of literacy instruction and occupational
skill training, and promoting linkages with employers.
(11) Linkages with postsecondary educational institutions.
(b) COLLABORATION.—In carrying out this section, eligible
agencies shall collaborate where possible, and avoid duplicating efforts, in order to maximize the impact of the activities described in
subsection (a).
(c) STATE-IMPOSED REQUIREMENTS.—Whenever a State or outlying area implements any rule or policy relating to the administration or operation of a program authorized under this subtitle
that has the effect of imposing a requirement that is not imposed
under Federal law (including any rule or policy based on a State
or outlying area interpretation of a Federal statute, regulation, or
guideline), the State or outlying area shall identify, to eligible providers, the rule or policy as being State- or outlying area-imposed.
SEC. 224. ø20 U.S.C. 9224¿ STATE PLAN.
(a) 5-YEAR PLANS.—
(1) IN GENERAL.—Each eligible

agency desiring a grant
under this subtitle for any fiscal year shall submit to, or have
on file with, the Secretary a 5-year State plan.
(2) COMPREHENSIVE PLAN OR APPLICATION.—The eligible
agency may submit the State plan as part of a comprehensive
plan or application for Federal education assistance.
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(b) PLAN CONTENTS.—In developing the State plan, and any revisions to the State plan, the eligible agency shall include in the
State plan or revisions—
(1) an objective assessment of the needs of individuals in
the State or outlying area for adult education and literacy activities, including individuals most in need or hardest to serve;
(2) a description of the adult education and literacy activities that will be carried out with any funds received under this
subtitle;
(3) a description of how the eligible agency will evaluate
annually the effectiveness of the adult education and literacy
activities based on the performance measures described in section 212;
(4) a description of the performance measures described in
section 212 and how such performance measures will ensure
the improvement of adult education and literacy activities in
the State or outlying area;
(5) an assurance that the eligible agency will award not
less than one grant under this subtitle to an eligible provider
who offers flexible schedules and necessary support services
(such as child care and transportation) to enable individuals,
including individuals with disabilities, or individuals with
other special needs, to participate in adult education and literacy activities, which eligible provider shall attempt to coordinate with support services that are not provided under this
subtitle prior to using funds for adult education and literacy
activities provided under this subtitle for support services;
(6) an assurance that the funds received under this subtitle will not be expended for any purpose other than for activities under this subtitle;
(7) a description of how the eligible agency will fund local
activities in accordance with the considerations described in
section 231(e);
(8) an assurance that the eligible agency will expend the
funds under this subtitle only in a manner consistent with fiscal requirements in section 241;
(9) a description of the process that will be used for public
participation and comment with respect to the State plan;
(10) a description of how the eligible agency will develop
program strategies for populations that include, at a
minimum—
(A) low-income students;
(B) individuals with disabilities;
(C) single parents and displaced homemakers; and
(D) individuals with multiple barriers to educational
enhancement, including individuals with limited English
proficiency;
(11) a description of how the adult education and literacy
activities that will be carried out with any funds received
under this subtitle will be integrated with other adult education, career development, and employment and training activities in the State or outlying area served by the eligible
agency; and
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(12) a description of the steps the eligible agency will take
to ensure direct and equitable access, as required in section
231(c)(1).
(c) PLAN REVISIONS.—When changes in conditions or other factors require substantial revisions to an approved State plan, the eligible agency shall submit the revisions to the State plan to the
Secretary.
(d) CONSULTATION.—The eligible agency shall—
(1) submit the State plan, and any revisions to the State
plan, to the Governor of the State or outlying area for review
and comment; and
(2) ensure that any comments by the Governor regarding
the State plan, and any revision to the State plan, are submitted to the Secretary.
(e) PEER REVIEW.—The Secretary shall establish a peer review
process to make recommendations regarding the approval of State
plans.
(f ) PLAN APPROVAL.—A State plan submitted to the Secretary
shall be approved by the Secretary unless the Secretary makes a
written determination, within 90 days after receiving the plan, that
the plan is inconsistent with the specific provisions of this subtitle.
(g) TRANSITION.—The provisions of this section shall be subject
to section 506(b). 1
SEC. 225. ø20 U.S.C. 9225¿ PROGRAMS FOR CORRECTIONS EDUCATION
AND OTHER INSTITUTIONALIZED INDIVIDUALS.
(a) PROGRAM AUTHORIZED.—From funds made available under

section 222(a)(1) for a fiscal year, each eligible agency shall carry
out corrections education and education for other institutionalized
individuals.
(b) USES OF FUNDS.—The funds described in subsection (a)
shall be used for the cost of educational programs for criminal offenders in correctional institutions and for other institutionalized
individuals, including academic programs for—
(1) basic education;
(2) special education programs as determined by the eligible agency;
(3) English literacy programs; and
(4) secondary school credit programs.
(c) PRIORITY.—Each eligible agency that is using assistance
provided under this section to carry out a program for criminal offenders within a correctional institution shall give priority to serving individuals who are likely to leave the correctional institution
within 5 years of participation in the program.
(d) DEFINITION OF CRIMINAL OFFENDER.—
1 Section

506(b) of Public Law 105–220 (112 Stat. 1246) is as follows:

SEC. 506. TRANSITION PROVISIONS.
(a) * * *
(b) ADULT EDUCATION AND LITERACY PROGRAMS.—
(1) IN GENERAL.—The Secretary of Education shall take such actions as the Secretary determines to be appropriate to provide for the transition from any authority under the Adult
Education Act (20 U.S.C. 1201 et seq.) to any authority under the Adult Education and
Family Literacy Act (as added by title II of this Act).
(2) LIMITATION.—The authority to take actions under paragraph (1) shall apply until July
1, 2000.
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(1) CRIMINAL OFFENDER.—The term ‘‘criminal offender’’
means any individual who is charged with or convicted of any
criminal offense.
(2) CORRECTIONAL INSTITUTION.—The term ‘‘correctional
institution’’ means any—
(A) prison;
(B) jail;
(C) reformatory;
(D) work farm;
(E) detention center; or
(F) halfway house, community-based rehabilitation
center, or any other similar institution designed for the
confinement or rehabilitation of criminal offenders.
CHAPTER 3—LOCAL PROVISIONS
SEC. 231. ø20 U.S.C. 9241¿ GRANTS AND CONTRACTS FOR ELIGIBLE
PROVIDERS.
(a) GRANTS AND CONTRACTS.—From grant funds made avail-

able under section 211(b), each eligible agency shall award
multiyear grants or contracts, on a competitive basis, to eligible
providers within the State or outlying area to enable the eligible
providers to develop, implement, and improve adult education and
literacy activities within the State.
(b) REQUIRED LOCAL ACTIVITIES.—The eligible agency shall require that each eligible provider receiving a grant or contract under
subsection (a) use the grant or contract to establish or operate one
or more programs that provide services or instruction in one or
more of the following categories:
(1) Adult education and literacy services, including workplace literacy services.
(2) Family literacy services.
(3) English literacy programs.
(c) DIRECT AND EQUITABLE ACCESS; SAME PROCESS.—Each eligible agency receiving funds under this subtitle shall ensure that—
(1) all eligible providers have direct and equitable access
to apply for grants or contracts under this section; and
(2) the same grant or contract announcement process and
application process is used for all eligible providers in the
State or outlying area.
(d) SPECIAL RULE.—Each eligible agency awarding a grant or
contract under this section shall not use any funds made available
under this subtitle for adult education and literacy activities for
the purpose of supporting or providing programs, services, or activities for individuals who are not individuals described in subparagraphs (A) and (B) of section 203(1), except that such agency may
use such funds for such purpose if such programs, services, or activities are related to family literacy services. In providing family
literacy services under this subtitle, an eligible provider shall attempt to coordinate with programs and services that are not assisted under this subtitle prior to using funds for adult education
and literacy activities under this subtitle for activities other than
adult education activities.
(e) CONSIDERATIONS.—In awarding grants or contracts under
this section, the eligible agency shall consider—
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(1) the degree to which the eligible provider will establish
measurable goals for participant outcomes;
(2) the past effectiveness of an eligible provider in improving the literacy skills of adults and families, and, after the 1year period beginning with the adoption of an eligible agency’s
performance measures under section 212, the success of an eligible provider receiving funding under this subtitle in meeting
or exceeding such performance measures, especially with respect to those adults with the lowest levels of literacy;
(3) the commitment of the eligible provider to serve individuals in the community who are most in need of literacy
services, including individuals who are low-income or have
minimal literacy skills;
(4) whether or not the program—
(A) is of sufficient intensity and duration for participants to achieve substantial learning gains; and
(B) uses instructional practices, such as phonemic
awareness, systematic phonics, fluency, and reading comprehension that research has proven to be effective in
teaching individuals to read;
(5) whether the activities are built on a strong foundation
of research and effective educational practice;
(6) whether the activities effectively employ advances in
technology, as appropriate, including the use of computers;
(7) whether the activities provide learning in real life contexts to ensure that an individual has the skills needed to compete in the workplace and exercise the rights and responsibilities of citizenship;
(8) whether the activities are staffed by well-trained instructors, counselors, and administrators;
(9) whether the activities coordinate with other available
resources in the community, such as by establishing strong
links with elementary schools and secondary schools, postsecondary educational institutions, one-stop centers, job training
programs, and social service agencies;
(10) whether the activities offer flexible schedules and support services (such as child care and transportation) that are
necessary to enable individuals, including individuals with disabilities or other special needs, to attend and complete programs;
(11) whether the activities maintain a high-quality information management system that has the capacity to report
participant outcomes and to monitor program performance
against the eligible agency performance measures; and
(12) whether the local communities have a demonstrated
need for additional English literacy programs.
SEC. 232. ø20 U.S.C. 9242¿ LOCAL APPLICATION.

Each eligible provider desiring a grant or contract under this
subtitle shall submit an application to the eligible agency containing such information and assurances as the eligible agency may
require, including—
(1) a description of how funds awarded under this subtitle
will be spent; and
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(2) a description of any cooperative arrangements the eligible provider has with other agencies, institutions, or organizations for the delivery of adult education and literacy activities.
SEC. 233. ø20 U.S.C. 9243¿ LOCAL ADMINISTRATIVE COST LIMITS.
(a) IN GENERAL.—Subject to subsection (b), of the amount

that
is made available under this subtitle to an eligible provider—
(1) not less than 95 percent shall be expended for carrying
out adult education and literacy activities; and
(2) the remaining amount, not to exceed 5 percent, shall be
used for planning, administration, personnel development, and
interagency coordination.
(b) SPECIAL RULE.—In cases where the cost limits described in
subsection (a) are too restrictive to allow for adequate planning, administration, personnel development, and interagency coordination,
the eligible provider shall negotiate with the eligible agency in
order to determine an adequate level of funds to be used for noninstructional purposes.
CHAPTER 4—GENERAL PROVISIONS
SEC. 241. ø20 U.S.C. 9251¿ ADMINISTRATIVE PROVISIONS.
(a) SUPPLEMENT NOT SUPPLANT.—Funds made

available for
adult education and literacy activities under this subtitle shall supplement and not supplant other State or local public funds expended for adult education and literacy activities.
(b) MAINTENANCE OF EFFORT.—
(1) IN GENERAL.—
(A) DETERMINATION.—An eligible agency may receive
funds under this subtitle for any fiscal year if the Secretary finds that the fiscal effort per student or the aggregate expenditures of such eligible agency for adult education and literacy activities, in the second preceding fiscal
year, was not less than 90 percent of the fiscal effort per
student or the aggregate expenditures of such eligible
agency for adult education and literacy activities, in the
third preceding fiscal year.
(B) PROPORTIONATE REDUCTION.—Subject to paragraphs (2), (3), and (4), for any fiscal year with respect to
which the Secretary determines under subparagraph (A)
that the fiscal effort or the aggregate expenditures of an
eligible agency for the preceding program year were less
than such effort or expenditures for the second preceding
program year, the Secretary—
(i) shall determine the percentage decreases in
such effort or in such expenditures; and
(ii) shall decrease the payment made under this
subtitle for such program year to the agency for adult
education and literacy activities by the lesser of such
percentages.
(2) COMPUTATION.—In computing the fiscal effort and aggregate expenditures under paragraph (1), the Secretary shall
exclude capital expenditures and special one-time project costs.
(3) DECREASE IN FEDERAL SUPPORT.—If the amount made
available for adult education and literacy activities under this
subtitle for a fiscal year is less than the amount made avail-
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able for adult education and literacy activities under this subtitle for the preceding fiscal year, then the fiscal effort per student and the aggregate expenditures of an eligible agency required in order to avoid a reduction under paragraph (1)(B)
shall be decreased by the same percentage as the percentage
decrease in the amount so made available.
(4) WAIVER.—The Secretary may waive the requirements
of this subsection for 1 fiscal year only, if the Secretary determines that a waiver would be equitable due to exceptional or
uncontrollable circumstances, such as a natural disaster or an
unforeseen and precipitous decline in the financial resources of
the State or outlying area of the eligible agency. If the Secretary grants a waiver under the preceding sentence for a fiscal year, the level of effort required under paragraph (1) shall
not be reduced in the subsequent fiscal year because of the
waiver.
SEC. 242. ø20 U.S.C. 9252¿ NATIONAL INSTITUTE FOR LITERACY.
(a) PURPOSE.—The purpose of this section is to establish

a National Institute for Literacy that—
(1) provides national leadership regarding literacy;
(2) coordinates literacy services and policy; and
(3) serves as a national resource for adult education and
literacy programs by—
(A) providing the best and most current information
available, including the work of the National Institute of
Child Health and Human Development in the area of phonemic awareness, systematic phonics, fluency, and reading
comprehension, to all recipients of Federal assistance that
focuses on reading, including programs under titles I and
VII of the Elementary and Secondary Education Act of
1965 (20 U.S.C. 6301 et seq. and 7401 et seq.), the Head
Start Act (42 U.S.C. 9831 et seq.), the Individuals with
Disabilities Education Act (20 U.S.C. 1400 et seq.), and
this Act; and
(B) supporting the creation of new ways to offer services of proven effectiveness.
(b) ESTABLISHMENT.—
(1) IN GENERAL.—There is established the National Institute for Literacy (in this section referred to as the ‘‘Institute’’).
The Institute shall be administered under the terms of an
interagency agreement entered into by the Secretary of Education with the Secretary of Labor and the Secretary of Health
and Human Services (in this section referred to as the ‘‘Interagency Group’’). The Interagency Group may include in the Institute any research and development center, institute, or
clearinghouse established within the Department of Education,
the Department of Labor, or the Department of Health and
Human Services the purpose of which is determined by the
Interagency Group to be related to the purpose of the Institute.
(2) OFFICES.—The Institute shall have offices separate
from the offices of the Department of Education, the Department of Labor, and the Department of Health and Human
Services.

203

WORKFORCE INVESTMENT ACT OF 1998

Sec. 242

(3) RECOMMENDATIONS.—The Interagency Group shall consider the recommendations of the National Institute for Literacy Advisory Board (in this section referred to as the
‘‘Board’’) established under subsection (e) in planning the goals
of the Institute and in the implementation of any programs to
achieve the goals. If the Board’s recommendations are not followed, the Interagency Group shall provide a written explanation to the Board concerning actions the Interagency Group
takes that are inconsistent with the Board’s recommendations,
including the reasons for not following the Board’s recommendations with respect to the actions. The Board may also
request a meeting of the Interagency Group to discuss the
Board’s recommendations.
(4) DAILY OPERATIONS.—The daily operations of the Institute shall be administered by the Director of the Institute.
(c) DUTIES.—
(1) IN GENERAL.—In order to provide leadership for the improvement and expansion of the system for delivery of
literacy services, the Institute is authorized—
(A) to establish a national electronic data base of information that disseminates information to the broadest possible audience within the literacy and basic skills field,
and that includes—
(i) effective practices in the provision of literacy
and basic skills instruction, including instruction in
phonemic awareness, systematic phonics, fluency, and
reading comprehension, and the integration of literacy
and basic skills instruction with occupational skills
training;
(ii) public and private literacy and basic skills programs, and Federal, State, and local policies, affecting
the provision of literacy services at the national, State,
and local levels;
(iii) opportunities for technical assistance, meetings, conferences, and other opportunities that lead to
the improvement of literacy and basic skills services;
and
(iv) a communication network for literacy programs, providers, social service agencies, and students;
(B) to coordinate support for the provision of literacy
and basic skills services across Federal agencies and at the
State and local levels;
(C) to coordinate the support of reliable and replicable
research and development on literacy and basic skills in
families and adults across Federal agencies, especially
with the Office of Educational Research and Improvement
in the Department of Education, and to carry out basic
and applied research and development on topics that are
not being investigated by other organizations or agencies,
such as the special literacy needs of individuals with learning disabilities;
(D) to collect and disseminate information on methods
of advancing literacy that show great promise, including
phonemic awareness, systematic phonics, fluency, and
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reading comprehension based on the work of the National
Institute of Child Health and Human Development;
(E) to provide policy and technical assistance to Federal, State, and local entities for the improvement of policy
and programs relating to literacy;
(F) to fund a network of State or regional adult literacy resource centers to assist State and local public and
private nonprofit efforts to improve literacy by—
(i) encouraging the coordination of literacy
services;
(ii) enhancing the capacity of State and local organizations to provide literacy services; and
(iii) serving as a link between the Institute and
providers of adult education and literacy activities for
the purpose of sharing information, data, research, expertise, and literacy resources;
(G) to coordinate and share information with national
organizations and associations that are interested in literacy and workforce investment activities;
(H) to advise Congress and Federal departments and
agencies regarding the development of policy with respect
to literacy and basic skills; and
(I) to undertake other activities that lead to the improvement of the Nation’s literacy delivery system and
that complement other such efforts being undertaken by
public and private agencies and organizations.
(2) GRANTS, CONTRACTS, AND COOPERATIVE AGREEMENTS.—
The Institute may award grants to, or enter into contracts or
cooperative agreements with, individuals, public or private institutions, agencies, organizations, or consortia of such institutions, agencies, or organizations to carry out the activities of
the Institute.
(d) LITERACY LEADERSHIP.—
(1) IN GENERAL.—The Institute, in consultation with the
Board, may award fellowships, with such stipends and allowances that the Director considers necessary, to outstanding individuals pursuing careers in adult education or literacy in the
areas of instruction, management, research, or innovation.
(2) FELLOWSHIPS.—Fellowships awarded under this subsection shall be used, under the auspices of the Institute, to engage in research, education, training, technical assistance, or
other activities to advance the field of adult education or literacy, including the training of volunteer literacy providers at
the national, State, or local level.
(3) INTERNS AND VOLUNTEERS.—The Institute, in consultation with the Board, may award paid and unpaid internships
to individuals seeking to assist the Institute in carrying out its
mission. Notwithstanding section 1342 of title 31, United
States Code, the Institute may accept and use voluntary and
uncompensated services as the Institute determines necessary.
(e) NATIONAL INSTITUTE FOR LITERACY ADVISORY BOARD.—
(1) ESTABLISHMENT.—
(A) IN GENERAL.—There shall be a National Institute
for Literacy Advisory Board (in this section referred to as
the ‘‘Board’’), which shall consist of 10 individuals ap-
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pointed by the President with the advice and consent of
the Senate.
(B) COMPOSITION.—The Board shall be comprised of
individuals who are not otherwise officers or employees of
the Federal Government and who are representative of entities such as—
(i) literacy organizations and providers of literacy
services, including nonprofit providers, providers of
English literacy programs and services, social service
organizations, and eligible providers receiving assistance under this subtitle;
(ii) businesses that have demonstrated interest in
literacy programs;
(iii) literacy students, including literacy students
with disabilities;
(iv) experts in the area of literacy research;
(v) State and local governments;
(vi) State Directors of adult education; and
(vii) representatives of employees, including
representatives of labor organizations.
(2) DUTIES.—The Board shall—
(A) make recommendations concerning the appointment of the Director and staff of the Institute;
(B) provide independent advice on the operation of the
Institute; and
(C) receive reports from the Interagency Group and
the Director.
(3) FEDERAL ADVISORY COMMITTEE ACT.—Except as otherwise provided, the Board established by this subsection shall
be subject to the provisions of the Federal Advisory Committee
Act (5 U.S.C. App.).
(4) APPOINTMENTS.—
(A) IN GENERAL.—Each member of the Board shall be
appointed for a term of 3 years, except that the initial
terms for members may be 1, 2, or 3 years in order to establish a rotation in which one-third of the members are
selected each year. Any such member may be appointed for
not more than 2 consecutive terms.
(B) VACANCIES.—Any member appointed to fill a vacancy occurring before the expiration of the term for which
the member’s predecessor was appointed shall be appointed only for the remainder of that term. A member
may serve after the expiration of that member’s term until
a successor has taken office.
(5) QUORUM.—A majority of the members of the Board
shall constitute a quorum but a lesser number may hold hearings. Any recommendation of the Board may be passed only by
a majority of the Board’s members present.
(6) ELECTION OF OFFICERS.—The Chairperson and Vice
Chairperson of the Board shall be elected by the members of
the Board. The term of office of the Chairperson and Vice
Chairperson shall be 2 years.
(7) MEETINGS.—The Board shall meet at the call of the
Chairperson or a majority of the members of the Board.
(f ) GIFTS, BEQUESTS, AND DEVISES.—
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(1) IN GENERAL.—The Institute may accept, administer,
and use gifts or donations of services, money, or property,
whether real or personal, tangible or intangible.
(2) RULES.—The Board shall establish written rules setting
forth the criteria to be used by the Institute in determining
whether the acceptance of contributions of services, money, or
property whether real or personal, tangible or intangible,
would reflect unfavorably upon the ability of the Institute or
any employee to carry out the responsibilities of the Institute
or employee, or official duties, in a fair and objective manner,
or would compromise the integrity or the appearance of the integrity of the Institute’s programs or any official involved in
those programs.
(g) MAILS.—The Board and the Institute may use the United
States mails in the same manner and under the same conditions
as other departments and agencies of the United States.
(h) STAFF.—The Interagency Group, after considering recommendations made by the Board, shall appoint and fix the pay of
a Director.
(i) APPLICABILITY OF CERTAIN CIVIL SERVICE LAWS.—The Director and staff of the Institute may be appointed without regard
to the provisions of title 5, United States Code, governing appointments in the competitive service, and may be paid without regard
to the provisions of chapter 51 and subchapter III of chapter 53 of
that title relating to classification and General Schedule pay rates,
except that an individual so appointed may not receive pay in excess of the annual rate of basic pay payable for level IV of the Executive Schedule.
( j) EXPERTS AND CONSULTANTS.—The Institute may procure
temporary and intermittent services under section 3109(b) of title
5, United States Code.
(k) REPORT.—The Institute shall submit a report biennially to
the Committee on Education and the Workforce of the House of
Representatives and the Committee on Labor and Human Resources of the Senate. Each report submitted under this subsection
shall include—
(1) a comprehensive and detailed description of the Institute’s operations, activities, financial condition, and accomplishments in the field of literacy for the period covered by the
report;
(2) a description of how plans for the operation of the Institute for the succeeding 2 fiscal years will facilitate achievement
of the goals of the Institute and the goals of the literacy programs within the Department of Education, the Department of
Labor, and the Department of Health and Human Services;
and
(3) any additional minority, or dissenting views submitted
by members of the Board.
(l) FUNDING.—Any amounts appropriated to the Secretary, the
Secretary of Labor, the Secretary of Health and Human Services,
or any other department that participates in the Institute for purposes that the Institute is authorized to perform under this section
may be provided to the Institute for such purposes.
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SEC. 243. ø20 U.S.C. 9253¿ NATIONAL LEADERSHIP ACTIVITIES.

The Secretary shall establish and carry out a program of national leadership activities to enhance the quality of adult education and literacy programs nationwide. Such activities may include the following:
(1) Technical assistance, including—
(A) assistance provided to eligible providers in developing and using performance measures for the improvement of adult education and literacy activities, including
family literacy services;
(B) assistance related to professional development activities, and assistance for the purposes of developing, improving, identifying, and disseminating the most successful
methods and techniques for providing adult education and
literacy activities, including family literacy services, based
on scientific evidence where available; and
(C) assistance in distance learning and promoting and
improving the use of technology in the classroom.
(2) Funding national leadership activities that are not described in paragraph (1), either directly or through grants, contracts, or cooperative agreements awarded on a competitive
basis to or with postsecondary educational institutions, public
or private organizations or agencies, or consortia of such institutions, organizations, or agencies, such as—
(A) developing, improving, and identifying the most
successful methods and techniques for addressing the education needs of adults, including instructional practices
using phonemic awareness, systematic phonics, fluency,
and reading comprehension, based on the work of the National Institute of Child Health and Human Development;
(B) increasing the effectiveness of, and improving the
quality of, adult education and literacy activities, including
family literacy services;
(C) carrying out research, such as estimating the number of adults functioning at the lowest levels of literacy
proficiency;
(D)(i) carrying out demonstration programs;
(ii) developing and replicating model and innovative
programs, such as the development of models for basic
skill certificates, identification of effective strategies for
working with adults with learning disabilities and with individuals with limited English proficiency who are adults,
and workplace literacy programs; and
(iii) disseminating best practices information, including information regarding promising practices resulting
from federally funded demonstration programs;
(E) providing for the conduct of an independent evaluation and assessment of adult education and literacy activities through studies and analyses conducted independently through grants and contracts awarded on a competitive basis, which evaluation and assessment shall include
descriptions of—
(i) the effect of performance measures and other
measures of accountability on the delivery of adult
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education and literacy activities, including family literacy services;
(ii) the extent to which the adult education and
literacy activities, including family literacy services,
increase the literacy skills of adults (and of children,
in the case of family literacy services), lead the participants in such activities to involvement in further education and training, enhance the employment and
earnings of such participants, and, if applicable, lead
to other positive outcomes, such as reductions in recidivism in the case of prison-based adult education
and literacy activities;
(iii) the extent to which the provision of support
services to adults enrolled in adult education and family literacy programs increase the rate of enrollment
in, and successful completion of, such programs; and
(iv) the extent to which eligible agencies have distributed funds under section 231 to meet the needs of
adults through community-based organizations;
(F) supporting efforts aimed at capacity building at
the State and local levels, such as technical assistance in
program planning, assessment, evaluation, and monitoring
of activities carried out under this subtitle;
(G) collecting data, such as data regarding the improvement of both local and State data systems, through
technical assistance and development of model performance data collection systems; and
(H) other activities designed to enhance the quality of
adult education and literacy activities nationwide.

Subtitle B—Repeals
SEC. 251. REPEALS.
(a) REPEALS.—
(1) ADULT EDUCATION ACT.—The

Adult Education Act (20
U.S.C. 1201 et seq.) is repealed.
(2) NATIONAL LITERACY ACT OF 1991.—The National Literacy Act of 1991 (20 U.S.C. 1201 note) is repealed.
(b) CONFORMING AMENDMENTS.—
(1) REFUGEE EDUCATION ASSISTANCE ACT.—Subsection (b)
of section 402 of the Refugee Education Assistance Act of 1980
(8 U.S.C. 1522 note) is repealed.
(2) ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965.—
(A) SECTION 1202 OF ESEA.—Section 1202(c)(1) of the
Elementary and Secondary Education Act of 1965 (20
U.S.C. 6362(c)(1)) is amended by striking ‘‘Adult Education
Act’’ and inserting ‘‘Adult Education and Family Literacy
Act’’.
(B) SECTION 1205 OF ESEA.—Section 1205(8)(B) of such
Act (20 U.S.C. 6365(8)(B)) is amended by striking ‘‘Adult
Education Act’’ and inserting ‘‘Adult Education and Family
Literacy Act’’.
(C) SECTION 1206 OF ESEA.—Section 1206(a)(1)(A) of
such Act (20 U.S.C. 6366(a)(1)(A)) is amended by striking
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‘‘an adult basic education program under the Adult Education Act’’ and inserting ‘‘adult education and literacy activities under the Adult Education and Family Literacy
Act’’.
(D) SECTION 3113 OF ESEA.—Section 3113(1) of such
Act (20 U.S.C. 6813(1)) is amended by striking ‘‘section 312
of the Adult Education Act’’ and inserting ‘‘section 203 of
the Adult Education and Family Literacy Act’’.
(E) SECTION 9161 OF ESEA.—Section 9161(2) of such Act
(20 U.S.C. 7881(2)) is amended by striking ‘‘section 312(2)
of the Adult Education Act’’ and inserting ‘‘section 203 of
the Adult Education and Family Literacy Act’’.
(3) OLDER AMERICANS ACT OF 1965.—Section 203(b)(8) of
the Older Americans Act of 1965 (42 U.S.C. 3013(b)(8)) is
amended by striking ‘‘Adult Education Act’’ and inserting
‘‘Adult Education and Family Literacy Act’’.

TITLE III—WORKFORCE INVESTMENTRELATED ACTIVITIES
Subtitle A—Wagner-Peyser Act 1
*

*

*

*

*

*

*

Subtitle B—Linkages With Other
Programs 2
*

*

*

*

*

*

*

Subtitle C—Twenty-First Century
Workforce Commission
SEC. 331. ø29 U.S.C. 2701 note¿ SHORT TITLE.

This subtitle may be cited as the ‘‘Twenty-First Century Workforce Commission Act’’.
SEC. 332. FINDINGS.

Congress finds that—
(1) information technology is one of the fastest growing
areas in the United States economy;
(2) the United States is a world leader in the information
technology industry;
(3) the continued growth and prosperity of the information
technology industry is important to the continued prosperity of
the United States economy;
1 Subtitle A makes amendments to the Wagner-Peyser Act. Such Act, as amended, appears
after the Workforce Investment Act of 1998.
2 Subtitle B consists of amendments made to existing law. Section 321 amends section 239
of the Trade Act of 1974 (19 U.S.C. 2311). Section 322 adds a new section 4110B to chapter
41 of title 38, United States Code. Section 323 amends section 502(b)(1) of the Older Americans
Act of 1965 (42 U.S.C. 3056(b)(1)).
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(4) highly skilled employees are essential for the success of
business entities in the information technology industry and
other business entities that use information technology;
(5) employees in information technology jobs are highly
paid;
(6) as of the date of enactment of this Act, these employees
are in high demand in all industries and all regions of the
United States; and
(7) through a concerted effort by business entities, the Federal Government, the governments of States and political subdivisions of States, and educational institutions, more individuals will gain the skills necessary to enter into a technologybased job market, ensuring that the United States remains the
world leader in the information technology industry.
SEC. 333. DEFINITIONS.

In this subtitle:
(1) BUSINESS ENTITY.—The term ‘‘business entity’’ means a
firm, corporation, association, partnership, consortium, joint
venture, or other form of enterprise.
(2) COMMISSION.—The term ‘‘Commission’’ means the
Twenty-First Century Workforce Commission established
under section 334.
(3) INFORMATION TECHNOLOGY.—The term ‘‘information
technology’’ has the meaning given that term in section 5002
of the Information Technology Management Reform Act of
1996 (110 Stat. 679).
(4) STATE.—The term ‘‘State’’ means each of the several
States of the United States and the District of Columbia.
SEC. 334. ESTABLISHMENT OF TWENTY-FIRST CENTURY WORKFORCE
COMMISSION.
(a) ESTABLISHMENT.—There is established a commission to be

known as the Twenty-First Century Workforce Commission.
(b) MEMBERSHIP.—
(1) COMPOSITION.—
(A) IN GENERAL.—The Commission shall be composed
of 15 voting members, of which—
(i) five members shall be appointed by the President;
(ii) five members shall be appointed by the Majority Leader of the Senate; and
(iii) five members shall be appointed by the
Speaker of the House of Representatives.
(B) GOVERNMENTAL REPRESENTATIVES.—Of the members appointed under this subsection, three members shall
be representatives of the governments of States and political subdivisions of States, one of whom shall be appointed
by the President, one of whom shall be appointed by the
Majority Leader of the Senate, and one of whom shall be
appointed by the Speaker of the House of Representatives.
(C) EDUCATORS.—Of the members appointed under
this subsection, three shall be educators who are selected
from among elementary, secondary, vocational, and postsecondary educators—
(i) one of whom shall be appointed by the President;
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(ii) one of whom shall be appointed by the Majority Leader of the Senate; and
(iii) one of whom shall be appointed by the Speaker of the House of Representatives.
(D) BUSINESS REPRESENTATIVES.—
(i) IN GENERAL.—Of the members appointed under
this subsection, eight shall be representatives of business entities (at least three of which shall be individuals who are employed by noninformation technology
business entities), two of whom shall be appointed by
the President, three of whom shall be appointed by the
Majority Leader of the Senate, and three of whom
shall be appointed by the Speaker of the House of Representatives.
(ii) SIZE.—Members appointed under this subsection in accordance with clause (i) shall, to the extent practicable, include individuals from business entities of a size that is small or average.
(E) LABOR REPRESENTATIVE.—Of the members appointed under this subsection, one shall be a representative of a labor organization who has been nominated by a
national labor federation and who shall be appointed by
the President.
(F) EX OFFICIO MEMBERS.—The Commission shall include two nonvoting members, of which—
(i) one member shall be an officer or employee of
the Department of Labor, who shall be appointed by
the President; and
(ii) one member shall be an officer or employee of
the Department of Education, who shall be appointed
by the President.
(2) DATE.—The appointments of the members of the Commission shall be made by February 1, 1999.
(c) PERIOD OF APPOINTMENT; VACANCIES.—Members shall be
appointed for the life of the Commission. Any vacancy in the Commission shall not affect its powers, but shall be filled in the same
manner as the original appointment.
(d) INITIAL MEETING.—No later than 30 days after the date on
which all members of the Commission have been appointed, the
Commission shall hold its first meeting.
(e) MEETINGS.—The Commission shall meet at the call of the
Chairperson.
(f ) QUORUM.—A majority of the members of the Commission
shall constitute a quorum, but a lesser number of members may
hold hearings.
(g) CHAIRPERSON AND VICE CHAIRPERSON.—The Commission
shall select by vote a chairperson and vice chairperson from among
its voting members.
SEC. 335. DUTIES OF THE COMMISSION.
(a) STUDY.—
(1) IN GENERAL.—The Commission

shall conduct a thorough study of all matters relating to the information technology workforce in the United States.
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(2) MATTERS STUDIED.—The matters studied by the Commission shall include an examination of—
(A) the skills necessary to enter the information technology workforce;
(B) ways to expand the number of skilled information
technology workers; and
(C) the relative efficacy of programs in the United
States and foreign countries to train information technology workers, with special emphasis on programs that
provide for secondary education or postsecondary education in a program other than a 4-year baccalaureate program (including associate degree programs and graduate
degree programs).
(3) PUBLIC HEARINGS.—As part of the study conducted
under this subsection, the Commission shall hold public hearings in each region of the United States concerning the issues
referred to in subparagraphs (A) and (B) of paragraph (2).
(4) EXISTING INFORMATION.—To the extent practicable, in
carrying out the study under this subsection, the Commission
shall identify and use existing information related to the issues
referred to in subparagraphs (A) and (B) of paragraph (2).
(5) CONSULTATION WITH CHIEF INFORMATION OFFICERS
COUNCIL.—In carrying out the study under this subsection, the
Commission shall consult with the Chief Information Officers
Council established under Executive Order No. 13011.
(b) REPORT.—Not later than 6 months after the first meeting
of the Commission, the Commission shall submit a report to the
President and the Congress that shall contain a detailed statement
of the findings and conclusions of the Commission resulting from
the study, together with its recommendations for such legislation
and administrative actions as the Commission considers to be appropriate.
(c) FACILITATION OF EXCHANGE OF INFORMATION.—In carrying
out the study under subsection (a), the Commission shall, to the extent practicable, facilitate the exchange of information concerning
the issues that are the subject of the study among—
(1) officials of the Federal Government and the governments of States and political subdivisions of States; and
(2) educators from Federal, State, and local institutions of
higher education and secondary schools.
SEC. 336. POWERS OF THE COMMISSION.
(a) HEARINGS.—The Commission may

hold such hearings, sit
and act at such times and places, take such testimony, and receive
such evidence as the Commission considers advisable to carry out
the purposes of this subtitle.
(b) INFORMATION FROM FEDERAL AGENCIES.—The Commission
may secure directly from any Federal department or agency such
information as the Commission considers necessary to carry out the
provisions of this subtitle. Upon request of the Chairperson of the
Commission, the head of such department or agency shall furnish
such information to the Commission.
(c) POSTAL SERVICES.—The Commission may use the United
States mails in the same manner and under the same conditions
as other departments and agencies of the Federal Government.
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(d) GIFTS.—The Commission may accept, use, and dispose of
gifts or donations of services or property.
SEC. 337. COMMISSION PERSONNEL MATTERS.
(a) COMPENSATION OF MEMBERS.—Except

as provided in subsection (b), each member of the Commission who is not an officer
or employee of the Federal Government shall serve without compensation. All members of the Commission who are officers or employees of the United States shall serve without compensation in
addition to that received for their services as officers or employees
of the United States.
(b) TRAVEL EXPENSES.—The members of the Commission shall
be allowed travel expenses, including per diem in lieu of subsistence, at rates authorized for employees of agencies under subchapter I of chapter 57 of title 5, United States Code, while away
from their homes or regular places of business in the performance
of services for the Commission.
(c) STAFF.—
(1) IN GENERAL.—The Chairperson of the Commission may,
without regard to the civil service laws and regulations, appoint and terminate an executive director and such other additional personnel as may be necessary to enable the Commission to perform its duties. The employment of an executive director shall be subject to confirmation by the Commission.
(2) COMPENSATION.—The Chairperson of the Commission
may fix the compensation of the executive director and other
personnel without regard to the provisions of chapter 51 and
subchapter III of chapter 53 of title 5, United States Code, relating to classification of positions and General Schedule pay
rates, except that the rate of pay for the executive director and
other personnel may not exceed the rate payable for level V of
the Executive Schedule under section 5316 of such title.
(d) DETAIL OF GOVERNMENT EMPLOYEES.—Any Federal Government employee may be detailed to the Commission without reimbursement, and such detail shall be without interruption or loss
of civil service status or privilege.
(e) PROCUREMENT OF TEMPORARY AND INTERMITTENT SERVICES.—The Chairperson of the Commission may procure temporary
and intermittent services under section 3109(b) of title 5, United
States Code, at rates for individuals that do not exceed the daily
equivalent of the annual rate of basic pay prescribed for level V of
the Executive Schedule under section 5316 of such title.
SEC. 338. TERMINATION OF THE COMMISSION.

The Commission shall terminate on the date that is 90 days
after the date on which the Commission submits its report under
section 335(b).
SEC. 339. AUTHORIZATION OF APPROPRIATIONS.
(a) IN GENERAL.—There are authorized to be

appropriated such
sums as may be necessary for fiscal year 1999 to the Commission
to carry out the purposes of this subtitle.
(b) AVAILABILITY.—Any sums appropriated under the authorization contained in this section shall remain available, without fiscal year limitation, until expended.
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Subtitle D—Application of Civil Rights and
Labor-Management Laws to the Smithsonian Institution
SEC. 341. APPLICATION OF CIVIL RIGHTS AND LABOR-MANAGEMENT
LAWS TO THE SMITHSONIAN INSTITUTION.
(a) PROHIBITION ON EMPLOYMENT DISCRIMINATION ON BASIS OF
RACE, COLOR, RELIGION, SEX, AND NATIONAL ORIGIN.—Section

717(a) of the Civil Rights Act of 1964 (42 U.S.C. 2000e–16(a)) is
amended by inserting ‘‘in the Smithsonian Institution,’’ before ‘‘and
in the Government Printing Office,’’.
(b) PROHIBITION ON EMPLOYMENT DISCRIMINATION ON BASIS OF
AGE.—Section 15(a) of the Age Discrimination in Employment Act
of 1967 (29 U.S.C. 633a(a)) is amended by inserting ‘‘in the Smithsonian Institution,’’ before ‘‘and in the Government Printing Office,’’.
(c) PROHIBITION ON EMPLOYMENT DISCRIMINATION ON BASIS OF
DISABILITY.—Section 501 of the Rehabilitation Act of 1973 (29
U.S.C. 791) is amended—
(1) in the fourth sentence of subsection (a), in paragraph
(1), by inserting ‘‘and the Smithsonian Institution’’ after ‘‘Government’’;
(2) in the first sentence of subsection (b)—
(A) by inserting ‘‘and the Smithsonian Institution’’
after ‘‘in the executive branch’’; and
(B) by striking ‘‘such department, agency, or instrumentality’’ and inserting ‘‘such department, agency, instrumentality, or Institution’’; and
(3) in subsection (d), by inserting ‘‘and the Smithsonian Institution’’ after ‘‘instrumentality’’.
(d) APPLICATION.—The amendments made by subsections (a),
(b), and (c) shall take effect on the date of enactment of this Act
and shall apply to and may be raised in any administrative or judicial claim or action brought before such date of enactment but
pending on such date, and any administrative or judicial claim or
action brought after such date regardless of whether the claim or
action arose prior to such date, if the claim or action was brought
within the applicable statute of limitations.
(e) LABOR-MANAGEMENT LAWS.—Section 7103(a)(3) of title 5,
United States Code, is amended—
(1) by striking ‘‘and’’ after ‘‘Library of Congress,’’; and
(2) by inserting ‘‘and the Smithsonian Institution’’ after
‘‘Government Printing Office,’’.

TITLE IV—REHABILITATION ACT
AMENDMENTS OF 1998 1
*

*

*

*

*

*

*

1 This title primarily amends the Act entitled the ‘‘Rehabilitation Act of 1973’’. Such Act, as
amended, appears in part III.
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SEC. 412. HELEN KELLER NATIONAL CENTER ACT.
(a) GENERAL AUTHORIZATION OF APPROPRIATIONS.—The

first
sentence of section 205(a) of the Helen Keller National Center Act
(29 U.S.C. 1904(a)) is amended by striking ‘‘1993 through 1997’’
and inserting ‘‘1999 through 2003’’.
(b) HELEN KELLER NATIONAL CENTER FEDERAL ENDOWMENT
FUND.—The first sentence of section 208(h) of such Act (29 U.S.C.
1907(h)) is amended by striking ‘‘1993 through 1997’’ and inserting
‘‘1999 through 2003’’.
(c) REGISTRY.—Such Act (29 U.S.C. 1901 et seq.) is amended by
adding at the end the following:
‘‘SEC. 209. REGISTRY.
‘‘(a) IN GENERAL.—To

assist the Center in providing services to
individuals who are deaf-blind, the Center may establish and maintain registries of such individuals in each of the regional field offices of the network of the Center.
‘‘(b) VOLUNTARY PROVISION OF INFORMATION.—No individual
who is deaf-blind may be required to provide information to the
Center for any purpose with respect to a registry established under
subsection (a).
‘‘(c) NONDISCLOSURE.—The Center (including the network of
the Center) may not disclose information contained in a registry established under subsection (a) to any individual or organization
that is not affiliated with the Center, unless the individual to
whom the information relates provides specific written authorization for the Center to disclose the information.
‘‘(d) PRIVACY RIGHTS.—The requirements of section 552a of
title 5, United States Code (commonly known as the ‘Privacy Act
of 1974’) shall apply to personally identifiable information contained in the registries established by the Center under subsection
(a), in the same manner and to the same extent as such requirements apply to a record of an agency.
‘‘(e) REMOVAL OF INFORMATION.—On the request of an individual, the Center shall remove all information relating to the individual from any registry established under subsection (a).’’.
SEC. 413. PRESIDENT’S COMMITTEE ON EMPLOYMENT OF PEOPLE
WITH DISABILITIES.

Section 2(2) of the joint resolution approved July 11, 1949 (63
Stat. 409, chapter 302; 36 U.S.C. 155b(2)) is amended by inserting
‘‘solicit,’’ before ‘‘accept,’’.
SEC. 414. CONFORMING AMENDMENTS.
(a) RANDOLPH-SHEPPARD ACT.—Section

2(e) of the Act of June
20, 1936 (commonly known as the ‘‘Randolph-Sheppard Act’’) (49
Stat. 1559, chapter 638; 20 U.S.C. 107a(e)) is amended by striking
‘‘section 101(a)(1)(A)’’ and inserting ‘‘section 101(a)(2)(A)’’.
(b) TECHNOLOGY-RELATED ASSISTANCE FOR INDIVIDUALS WITH
DISABILITIES ACT OF 1988.—
(1) Section 101(b) of the Technology-Related Assistance for
Individuals With Disabilities Act of 1988 (29 U.S.C. 2211(b)) is
amended—
(A) in paragraph (7)(A)(ii)(II), by striking ‘‘individualized written rehabilitation program’’ and inserting ‘‘individualized plan for employment’’; and
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(B) in paragraph (9)(B), by striking ‘‘(as defined in section 7(25) of such Act (29 U.S.C. 706(25)))’’ and inserting
‘‘(as defined in section 7 of such Act)’’.
(2) Section 102(e)(23)(A) of such Act (29 U.S.C.
2212(e)(23)(A)) is amended by striking ‘‘the assurance provided
by the State in accordance with section 101(a)(36) of the Rehabilitation Act of 1973 (29 U.S.C. 721(a)(36))’’ and inserting ‘‘the
portion of the State plan provided by the State in accordance
with section 101(a)(21) of the Rehabilitation Act of 1973’’.
(c) TITLE 38, UNITED STATES CODE.—Sections 3904(b) and
7303(b) of title 38, United States Code, are amended by striking
‘‘section 204(b)(2) of the Rehabilitation Act of 1973 (29 U.S.C.
762(b)(2)) (relating to the establishment and support of Rehabilitation Engineering Research Centers)’’ and inserting ‘‘section
204(b)(3) of the Rehabilitation Act of 1973 (relating to the establishment and support of Rehabilitation Engineering Research Centers)’’.
(d) NATIONAL SCHOOL LUNCH ACT.—Section 27(a)(1)(B) of the
National School Lunch Act (42 U.S.C. 1769h(a)(1)(B)) is amended
by striking ‘‘section 7(8) of the Rehabilitation Act of 1973 (29
U.S.C. 706(8))’’ and inserting ‘‘section 7 of the Rehabilitation Act of
1973’’.
(e) DOMESTIC VOLUNTEER SERVICE ACT OF 1973.—Section
421(11) of the Domestic Volunteer Service Act of 1973 (42 U.S.C.
5061(11)) is amended by striking ‘‘section 7(8)(B) of the Rehabilitation Act of 1973 (29 U.S.C. 706(8)(B))’’ and inserting ‘‘section
7(20)(B) of the Rehabilitation Act of 1973’’.
(f ) ENERGY CONSERVATION AND PRODUCTION ACT.—Section
412(5) of the Energy Conservation and Production Act (42 U.S.C.
6862(5)) is amended by striking ‘‘a handicapped individual as defined in section 7(7) of the Rehabilitation Act of 1973’’ and inserting ‘‘an individual with a disability, as defined in section 7 of the
Rehabilitation Act of 1973’’.
(g) NATIONAL AND COMMUNITY SERVICE ACT OF 1990.—Section
101(12) of the National and Community Service Act of 1990 (42
U.S.C. 12511(12)) is amended by striking ‘‘section 7(8)(B) of the Rehabilitation Act of 1973 (29 U.S.C. 706(8)(B))’’ and inserting ‘‘section 7(20)(B) of the Rehabilitation Act of 1973’’.

TITLE V—GENERAL PROVISIONS
SEC. 501. ø20 U.S.C. 9271¿ STATE UNIFIED PLAN.
(a) DEFINITION OF APPROPRIATE SECRETARY.—In

this section,
the term ‘‘appropriate Secretary’’ means the head of the Federal
agency who exercises administrative authority over an activity or
program described in subsection (b).
(b) STATE UNIFIED PLAN.—
(1) IN GENERAL.—A State may develop and submit to the
appropriate Secretaries a State unified plan for 2 or more of
the activities or programs set forth in paragraph (2), except
that the State may include in the plan the activities described
in paragraph (2)(A) only with the prior approval of the legislature of the State. The State unified plan shall cover one or
more of the activities set forth in subparagraphs (A) through
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(D) of paragraph (2) and may cover one or more of the activities set forth in subparagraphs (E) through (O) of paragraph
(2). For purposes of this paragraph, the activities and programs described in subparagraphs (A) and (B) of paragraph (2)
shall not be considered to be 2 or more activities or programs
for purposes of the unified plan. Such activities or programs
shall be considered to be 1 activity or program.
(2) ACTIVITIES.—The activities and programs referred to in
paragraph (1) are as follows:
(A) Secondary vocational education programs authorized under the Carl D. Perkins Vocational and Applied
Technology Education Act (20 U.S.C. 2301 et seq.).
(B) Postsecondary vocational education programs authorized under the Carl D. Perkins Vocational and Applied
Technology Education Act (20 U.S.C. 2301 et seq.).
(C) Activities authorized under title I.
(D) Activities authorized under title II.
(E) Programs authorized under section 6(d) of the
Food Stamp Act of 1977 (7 U.S.C. 2015(d)).
(F) Work programs authorized under section 6(o) of
the Food Stamp Act of 1977 (7 U.S.C. 2015(o)).
(G) Activities authorized under chapter 2 of title II of
the Trade Act of 1974 (19 U.S.C. 2271 et seq.).
(H) Programs authorized under the Wagner-Peyser
Act (29 U.S.C. 49 et seq.).
(I) Programs authorized under title I of the Rehabilitation Act of 1973 (29 U.S.C. 720 et seq.), other than section
112 of such Act (29 U.S.C. 732).
(J) Activities authorized under chapter 41 of title 38,
United States Code.
(K) Programs authorized under State unemployment
compensation laws (in accordance with applicable Federal
law).
(L) Programs authorized under part A of title IV of the
Social Security Act (42 U.S.C. 601 et seq.).
(M) Programs authorized under title V of the Older
Americans Act of 1965 (42 U.S.C. 3056 et seq.).
(N) Training activities carried out by the Department
of Housing and Urban Development.
(O) Programs authorized under the Community Services Block Grant Act (42 U.S.C. 9901 et seq.).
(c) REQUIREMENTS.—
(1) IN GENERAL.—The portion of a State unified plan covering an activity or program described in subsection (b) shall
be subject to the requirements, if any, applicable to a plan or
application for assistance under the Federal statute authorizing the activity or program.
(2) ADDITIONAL SUBMISSION NOT REQUIRED.—A State that
submits a State unified plan covering an activity or program
described in subsection (b) that is approved under subsection
(d) shall not be required to submit any other plan or application in order to receive Federal funds to carry out the activity
or program.
(3) COORDINATION.—A State unified plan shall include—
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(A) a description of the methods used for joint planning and coordination of the programs and activities included in the unified plan; and
(B) an assurance that the methods included an opportunity for the entities responsible for planning or administering such programs and activities to review and comment on all portions of the unified plan.
(d) APPROVAL BY THE APPROPRIATE SECRETARIES.—
(1) JURISDICTION.—The appropriate Secretary shall have
the authority to approve the portion of the State unified plan
relating to the activity or program over which the appropriate
Secretary exercises administrative authority. On the approval
of the appropriate Secretary, the portion of the plan relating
to the activity or program shall be implemented by the State
pursuant to the applicable portion of the State unified plan.
(2) APPROVAL.—
(A) IN GENERAL.—A portion of the State unified plan
covering an activity or program described in subsection (b)
that is submitted to the appropriate Secretary under this
section shall be considered to be approved by the appropriate Secretary at the end of the 90-day period beginning
on the day the appropriate Secretary receives the portion,
unless the appropriate Secretary makes a written determination, during the 90-day period, that the portion is not
consistent with the requirements of the Federal statute
authorizing the activity or program including the criteria
for approval of a plan or application, if any, under such
statute or the plan is not consistent with the requirements
of subsection (c)(3).
(B) SPECIAL RULE.—In subparagraph (A), the term
‘‘criteria for approval of a State plan’’, relating to activities
carried out under title I or II or under the Carl D. Perkins
Vocational and Applied Technology Education Act (20
U.S.C. 2301 et seq.), includes a requirement for agreement
between the State and the appropriate Secretary regarding
State performance measures, including levels of performance.
SEC. 502. ø20 U.S.C. 9272¿ DEFINITIONS FOR INDICATORS OF PERFORMANCE.
(a) IN GENERAL.—In order to ensure nationwide comparability

of performance data, the Secretary of Labor and the Secretary of
Education, after consultation with the representatives described in
subsection (b), shall issue definitions for indicators of performance
and levels of performance established under titles I and II.
(b) REPRESENTATIVES.—The representatives referred to in subsection (a) are representatives of States (as defined in section 101)
and political subdivisions, business and industry, employees, eligible providers of employment and training activities (as defined in
section 101), educators, participants in activities carried out under
this Act, State Directors of adult education, providers of adult education, providers of literacy services, individuals with expertise in
serving the employment and training needs of eligible youth (as defined in section 101), parents, and other interested parties, with expertise regarding activities authorized under this Act.
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SEC. 503. ø20 U.S.C. 9273¿ INCENTIVE GRANTS.
(a) IN GENERAL.—Beginning on July

1, 2000, the Secretary
shall award a grant to each State that exceeds the State adjusted
levels of performance for title I, the adjusted levels of performance
for title II, and the levels of performance for programs under Public
Law 105–332 (20 U.S.C. 2301 et seq.), for the purpose of carrying
out an innovative program consistent with the requirements of any
one or more of the programs within title I, title II, or such Public
Law, respectively.
(b) APPLICATION.—
(1) IN GENERAL.—The Secretary may provide a grant to a
State under subsection (a) only if the State submits an application to the Secretary for the grant that meets the requirements
of paragraph (2).
(2) REQUIREMENTS.—The Secretary may review an application described in paragraph (1) only to ensure that the application contains the following assurances:
(A) The legislature of the State was consulted with respect to the development of the application.
(B) The application was approved by the Governor, the
eligible agency (as defined in section 203), and the State
agency responsible for programs established under Public
Law 105–332 (20 U.S.C. 2301 et seq.).
(C) The State and the eligible agency, as appropriate,
exceeded the State adjusted levels of performance for title
I, the expected levels of performance for title II, and the
levels of performance for programs under Public Law 105–
332 (20 U.S.C. 2301 et seq.).
(c) AMOUNT.—
(1) MINIMUM AND MAXIMUM GRANT AMOUNTS.—Subject to
paragraph (2), a grant provided to a State under subsection (a)
shall be awarded in an amount that is not less than $750,000
and not more than $3,000,000.
(2) PROPORTIONATE REDUCTION.—If the amount available
for grants under this section for a fiscal year is insufficient to
award a grant to each State or eligible agency that is eligible
for a grant, the Secretary shall reduce the minimum and maximum grant amount by a uniform percentage.
(d) Notwithstanding any other provision of this section, for fiscal year 2000, the Secretary shall not consider the expected levels
of performance under Public Law 105–332 (20 U.S.C. 2301 et seq.)
and shall not award a grant under subsection (a) based on the levels of performance for that Act.
SEC. 504. ø20 U.S.C. 9221¿ PRIVACY.
(a) SECTION 144 OF THE GENERAL EDUCATION PROVISIONS
ACT.—Nothing in this Act shall be construed to supersede the pri-

vacy protections afforded parents and students under section 444
of the General Education Provisions Act (20 U.S.C. 1232g), as
added by the Family Educational Rights and Privacy Act of 1974
(section 513 of Public Law 93–380; 88 Stat. 571).
(b) PROHIBITION ON DEVELOPMENT OF NATIONAL DATABASE.—
(1) IN GENERAL.—Nothing in this Act shall be construed to
permit the development of a national database of personally
identifiable information on individuals receiving services under
title I of this Act.
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(2) LIMITATION.—Nothing in paragraph (1) shall be construed to prevent the proper administration of national programs under subtitles C and D of title I of this Act or to carry
out program management activities consistent with title I of
this Act.
SEC. 505. ø20 U.S.C. 9275¿ BUY-AMERICAN REQUIREMENTS.
(a) COMPLIANCE WITH BUY AMERICAN ACT.—None of

the funds
made available under title I, II, or III or this title may be expended
by an entity unless the entity agrees that in expending the funds
the entity will comply with the Buy American Act (41 U.S.C. 10a
et seq.).
(b) SENSE OF THE CONGRESS; REQUIREMENT REGARDING NOTICE.—
(1) PURCHASE OF AMERICAN-MADE EQUIPMENT AND PRODUCTS.—In the case of any equipment or product that may be
authorized to be purchased with financial assistance provided
using funds made available under title I, II, or III or this title,
it is the sense of the Congress that entities receiving the assistance should, in expending the assistance, purchase only
American-made equipment and products.
(2) NOTICE TO RECIPIENTS OF ASSISTANCE.—In providing financial assistance using funds made available under title I, II,
or III or this title, the head of each Federal agency shall provide to each recipient of the assistance a notice describing the
statement made in paragraph (1) by Congress.
(c) PROHIBITION OF CONTRACTS WITH PERSONS FALSELY LABELING PRODUCTS AS MADE IN AMERICA.—If it has been finally determined by a court or Federal agency that any person intentionally
affixed a label bearing a ‘‘Made in America’’ inscription, or any inscription with the same meaning, to any product sold in or shipped
to the United States that is not made in the United States, the person shall be ineligible to receive any contract or subcontract made
with funds made available in this subtitle, pursuant to the debarment, suspension, and ineligibility procedures described in sections
9.400 through 9.409 of title 48, Code of Federal Regulations, as
such sections are in effect on the date of enactment of this Act, or
pursuant to any successor regulations.
SEC. 506. ø20 U.S.C. 9276¿ TRANSITION PROVISIONS.
(a) WORKFORCE INVESTMENT SYSTEMS.—The

Secretary of Labor
shall take such actions as the Secretary determines to be appropriate to provide for the orderly transition from any authority
under the Job Training Partnership Act (29 U.S.C. 1501 et seq.) to
the workforce investment systems established under title I of this
Act. Such actions shall include the provision of guidance relating
to the designation of State workforce investment boards, local
workforce investment areas, and local workforce investment boards
described in such title.
(b) ADULT EDUCATION AND LITERACY PROGRAMS.—
(1) IN GENERAL.—The Secretary of Education shall take
such actions as the Secretary determines to be appropriate to
provide for the transition from any authority under the Adult
Education Act (20 U.S.C. 1201 et seq.) to any authority under
the Adult Education and Family Literacy Act (as added by title
II of this Act).
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(2) LIMITATION.—The authority to take actions under paragraph (1) shall apply only for the 1-year period beginning on
the date of the enactment of this Act.
(c) REGULATIONS.—
(1) INTERIM FINAL REGULATIONS.—Not later than 180 days
after the date of the enactment of this Act, the Secretary of
Labor shall develop and publish in the Federal Register interim final regulations relating to the transition to, and implementation of, this Act.
(2) FINAL REGULATIONS.—Not later than December 31,
1999, the Secretary shall develop and publish in the Federal
Register final regulations relating to the transition to, and implementation of, this Act.
(d) EXPENDITURE OF FUNDS DURING TRANSITION.—
(1) IN GENERAL.—Subject to paragraph (2) and in accordance with regulations developed under subsection (c), States,
grant recipients, administrative entities, and other recipients
of financial assistance under the Job Training Partnership Act
(29 U.S.C. 1501 et seq.) or under this Act may expend funds
received under the Job Training Partnership Act or under this
Act, prior to July 1, 2000, in order to plan and implement programs and activities authorized under this Act.
(2) ADDITIONAL REQUIREMENTS.—Not to exceed 2 percent of
any allotment to any State from amounts appropriated under
the Job Training Partnership Act or under this Act for fiscal
year 1998 or 1999 may be made available to carry out planning
authorized under paragraph (1) and not less than 50 percent
of any such amount used to carry out planning authorized
under paragraph (1) shall be made available to local entities
for the planning purposes described in such paragraph.
(e) REORGANIZATION.—Not later than 1 year after the date of
the enactment of this Act, the Secretary of Labor shall reorganize
and align functions within the Department of Labor and within the
Employment and Training Administration in order to carry out the
duties and responsibilities required by this Act (and related laws)
in an effective and efficient manner.
SEC. 507. ø20 U.S.C. 9201 note¿ EFFECTIVE DATE.

Except as otherwise provided in this Act, this Act and the
amendments made by this Act, shall take effect on the date of the
enactment of this Act.

Subpart B—Related Programs
WAGNER-PEYSER ACT
[The Act of June 6, 1933, as Amended]
AN ACT To provide for the establishment of a national employment system and for
cooperation with the States in the promotion of such system, and for other purposes.

SECTION 1. In order to promote the establishment and maintenance of a national system of public employment offices, the United
States Employment Service shall be established and maintained
within the Department of Labor.
(29 U.S.C. 49)

SEC. 2. For purposes of this Act—
(1) the term ‘‘chief elected official’’ has the same meaning
given that term under the Workforce Investment Act of 1998;
(2) the term ‘‘local workforce investment board’’ means a
local workforce investment board established under section 117
of the Workforce Investment Act of 1998;
‘‘(3) the term ‘‘one-stop delivery system’’ means a one-stop
delivery system described in section 134(c) of the Workforce Investment Act of 1998;
(4) the term ‘‘Secretary’’ means the Secretary of Labor; and
(5) the term ‘‘State’’ means any of the several States, the
District of Columbia, the Commonwealth of Puerto Rico,
Guam, and the Virgin Islands.
(29 U.S.C. 49a)

SEC. 3. (a) The Secretary shall assist in coordinating the State
public employment services throughout the country and in increasing their usefulness by developing and prescribing minimum standards of efficiency, assisting them in meeting problems peculiar to
their localities, promoting uniformity in their administrative and
statistical procedure, furnishing and publishing information as to
opportunities for employment and other information of value in the
operation of the system, and maintaining a system for clearing
labor between the States.
(b) It shall be the duty of the Secretary to assure that unemployment insurance and employment service offices in each State,
as appropriate, upon request of a public agency administering or
supervising the administration of a State program funded under
part A of title IV of the Social Security Act, of a public agency
charged with any duty or responsibility under any program or activity authorized or required under part D of title IV of such Act,
or of a State agency charged with the administration of the food
stamp program in a State under the Food Stamp Act of 1977 (7
U.S.C. 2011 et seq.), shall (and, notwithstanding any other provision of law, is authorized to) furnish to such agency making the re223
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quest, from any data contained in the files of any such office, information with respect to any individual specified in the request as
to (1) whether such individual is receiving, has received, or has
made application for, unemployment compensation, and the
amount of any such compensation being received by such individual, (2) the current (or most recent) home address of such individual, and (3) whether such individual has refused an offer of employment and, if so, a description of the employment so offered and
the terms, conditions, and rate of pay therefor.
(c) The Secretary shall—
(1) assist in the coordination and development of a nationwide system of public labor exchange services, provided as part
of the one-stop customer service systems of the States;
(2) assist in the development of continuous improvement
models for such nationwide system that ensure private sector
satisfaction with the system and meet the demands of jobseekers relating to the system; and
(3) ensure, for individuals otherwise eligible to receive unemployment compensation, the provision of reemployment
services and other activities in which the individuals are required to participate to receive the compensation.
(29 U.S.C. 49b)

SEC. 4. In order to obtain the benefits of appropriations apportioned under section 5, a State shall, pursuant to State statute, accept the provisions of this Act and, in accordance with such State
statute, the Governor shall designate or authorize the creation of
a State agency vested with all powers necessary to cooperate with
the Secretary under this Act.
(29 U.S.C. 49c)

SEC. 5. (a) There is authorized to be appropriated, out of any
money in the Treasury not otherwise appropriated, such amounts
from time to time as the Congress may deem necessary to carry out
the purposes of this Act.
(b) The Secretary shall from time to time certify to the Secretary of the Treasury for payment to each State which—
(1) except in the case of Guam, has an unemployment compensation law approved by the Secretary under the Federal
Unemployment Tax Act and is found to be in compliance with
section 303 of the Social Security Act, as amended,
(2) is found to have coordinated the public employment
services with the provision of unemployment insurance claimant services, and
(3) is found to be in compliance with this Act,
such amounts as the Secretary determines to be necessary for allotment in accordance with section 6.
(c)(1) Beginning with fiscal year 1985 and thereafter appropriations for any fiscal year for programs and activities assisted or conducted under this Act shall be available for obligation only on the
basis of a program year. The program year shall begin on July 1
in the fiscal year for which the appropriation is made.
(2) Funds obligated for any program year may be expended by
the State during that program year and the two succeeding program years and no amount shall be deobligated on account of a
rate of expenditure which is consistent with the program plan.
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(3)(A) Appropriations for fiscal year 1984 shall be available
both to fund activities for the period between October 1, 1983, and
July 1, 1984, and for the program year beginning July 1, 1984.
(B) There are authorized to be appropriated such additional
sums as may be necessary to carry out the provisions of this paragraph for the transition to program year funding.
(29 U.S.C. 49d)

SEC. 6. (a) From the amounts appropriated pursuant to section
5 for each fiscal year, the Secretary shall first allot to Guam and
the Virgin Islands an amount which, in relation to the total
amount available for the fiscal year, is equal to the allotment percentage which each received of amounts available under this Act in
fiscal year 1983.
(b)(1) Subject to paragraphs (2), (3), and (4) of this subsection,
the Secretary shall allot the remainder of the sums appropriated
and certified pursuant to section 5 of this Act for each fiscal year
among the States as follows:
(A) two-thirds of such sums shall be allotted on the basis
of the relative number of individuals in the civilian labor force
in each State as compared to the total number of such individuals in all States; and
(B) one-third of such sums shall be allotted on the basis
of the relative number of unemployed individuals in each State
as compared to the total number of such individuals in all
States.
For purposes of this paragraph, the number of individuals in the
civilian labor force and the number of unemployed individuals shall
be based on data for the most recent calendar year available, as determined by the Secretary.
(2) No State’s allotment under this section for any fiscal year
shall be less than 90 percent of its allotment percentage for the fiscal year preceding the fiscal year for which the determination is
made. For the purpose of this section, the Secretary shall determine the allotment percentage for each State (including Guam and
the Virgin Islands) for fiscal year 1984 which is the percentage that
the State received under this Act for fiscal year 1983 of the total
amounts available for payments to all States for such fiscal year.
For each succeeding fiscal year, the allotment percentage for each
such State shall be the percentage that the State received under
this Act for the preceding fiscal year of the total amounts available
for allotments for all States for such fiscal year.
(3) For each fiscal year, no State shall receive a total allotment
under paragraphs (1) and (2) which is less than 0.28 percent of the
total amount available for allotments for all States.
(4) The Secretary shall reserve such amount, not to exceed 3
percent of the sums available for allotments under this section for
each fiscal year, as shall be necessary to assure that each State
will have a total allotment under this section sufficient to provide
staff and other resources necessary to carry out employment service activities and related administrative and support functions on
a statewide basis.
(5) The Secretary shall, not later than March 15 of fiscal year
1983 and each succeeding fiscal year, provide preliminary planning
estimates and shall, not later than May 15 of each such fiscal year,
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provide final planning estimates, showing each State’s projected allocation for the following year.
(29 U.S.C. 49e)

SEC. 7. (a) Ninety percent of the sums allotted to each State
pursuant to section 6 may be used—
(1) for job search and placement services to job seekers including counseling, testing, occupational and labor market information, assessment, and referral to employers;
(2) for appropriate recruitment services and special technical services for employers; and
(3) for any of the following activities:
(A) evaluation of programs;
(B) developing linkages between services funded under
this Act and related Federal or State legislation, including
the provision of labor exchange services at education sites;
(C) providing services for workers who have received
notice of permanent layoff or impending layoff, or workers
in occupations which are experiencing limited demand due
to technological change, impact of imports, or plant closures;
(D) developing and providing labor market and occupational information;
(E) developing a management information system and
compiling and analyzing reports therefrom; and
(F) administering the work test for the State unemployment compensation system and providing job finding
and placement services for unemployment insurance claimants.
(b) Ten percent of the sums allotted to each State pursuant to
section 6 shall be reserved for use in accordance with this subsection by the Governor of each such State to provide—
(1) performance incentives for public employment service
offices and programs, consistent with performance standards
established by the Secretary, taking into account direct or indirect placements (including those resulting from self-directed
job search or group job search activities assisted by such offices
or programs), wages on entered employment, retention, and
other appropriate factors;
(2) services for groups with special needs, carried out pursuant to joint agreements between the employment service and
the appropriate local workforce investment board and chief
elected official or officials or other public agencies or private
nonprofit organizations; and
(3) the extra costs of exemplary models for delivering services of the types described in subsection (a).
(c)(1) Funds made available to States under this section may
be used to provide additional funds under an applicable program
if—
(A) such program otherwise meets the requirements of this
Act and the requirements of the applicable program;
(B) such program serves the same individuals that are
served under this Act;
(C) such program provides services in a coordinated manner with services provided under this Act; and
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(D) such funds would be used to supplement, and not supplant, funds provided from non-Federal sources.
(2) For purposes of this subsection, the term ‘‘applicable program’’ means any workforce investment activity carried out under
the Workforce Investment Act of 1998.
(d) In addition to the services and activities otherwise authorized by this Act, the Secretary or any State agency designated
under this Act may perform such other services and activities as
shall be specified in contracts for payment or reimbursement of the
costs thereof made with the Secretary or with any Federal, State,
or local public agency, or administrative entity under the Workforce Investment Act of 1998, or private nonprofit organization.
(e) All job search, placement, recruitment, labor employment
statistics, and other labor exchange services authorized under subsection (a) shall be provided, consistent with the other requirements of this Act, as part of the one-stop delivery system established by the State.
(29 U.S.C. 49f)

SEC. 8. (a) Any State desiring to receive assistance under this
Act shall submit to the Secretary, as part of the State plan submitted under section 112 of the Workforce Investment Act of 1998,
detailed plans for carrying out the provisions of this Act within
such State.
(b) Such plans shall include provision for the promotion and
development of employment opportunities for handicapped persons
and for job counseling and placement of such persons, and for the
designation of at least one person in each State or Federal employment office, whose duties shall include the effectuation of such purposes. In those States where a State board, department, or agency
exists which is charged with the administration of State laws for
vocational rehabilitation of physically handicapped persons, such
plans shall include provision for cooperation between such board,
department, or agency and the agency designated to cooperate with
the United States Employment Service under this Act.
(c) The part of the State plan described in subsection (a) shall
include the information described in paragraphs (8) and (14) of section 112(b) of the Workforce Investment Act of 1998.
(d) If such detailed plans are in conformity with the provisions
of this Act and reasonably appropriate and adequate to carry out
its purposes, they shall be approved by the Secretary of Labor and
due notice of such approval shall be given to the State agency.
(29 U.S.C. 49g)

SEC. 9. (a)(1) Each State shall establish such fiscal control and
fund accounting procedures as may be necessary to assure the
proper disbursal of, and accounting for, Federal funds paid to the
recipient under this Act. The Director of the Office of Management
and Budget, in consultation with the Comptroller General of the
United States, shall establish guidance for the proper performance
of audits. Such guidance shall include a review of fiscal controls
and fund accounting procedures established by States under this
section.
(2) At least once every two years, the State shall prepare or
have prepared an independent financial and compliance audit of
funds received under this Act.
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(3) Each audit shall be conducted in accordance with applicable
auditing standards set forth in the financial and compliance element of the Standards for Audit of Governmental Organizations,
Programs, Activities, and Functions issued by the Comptroller General of the United States.
(b)(1) The Comptroller General of the United States shall
evaluate the expenditures by States of funds received under this
Act in order to assure that expenditures are consistent with the
provisions of this Act and to determine the effectiveness of the
State in accomplishing the purposes of this Act. The Comptroller
General shall conduct evaluations whenever determined necessary
and shall periodically report to the Congress on the findings of
such evaluations.
(2) Nothing in this Act shall be deemed to relieve the Inspector
General of the Department of Labor of his responsibilities under
the Inspector General Act.
(3) For the purpose of evaluating and reviewing programs established or provided for by this Act, the Comptroller General shall
have access to and the right to copy any books, accounts, records,
correspondence, or other documents pertinent to such programs
that are in the possession, custody, or control of the State.
(c) Each State shall repay to the United States amounts found
not to have been expended in accordance with this Act. No such
finding shall be made except after notice and opportunity for a fair
hearing. The Secretary may offset such amounts against any other
amount to which the recipient is or may be entitled under this Act.
(29 U.S.C. 49h)

SEC. 10. (a) Each State shall keep records that are sufficient
to permit the preparation of reports required by this Act and to
permit the tracing of funds to a level of expenditure adequate to
insure that the funds have not been spent unlawfully.
(b)(1) The Secretary may investigate such facts, conditions,
practices, or other matters which the Secretary finds necessary to
determine whether any State receiving funds under this Act or any
official of such State has violated any provision of this Act.
(2)(A) In order to evaluate compliance with the provisions of
this Act, the Secretary shall conduct investigations of the use of
funds received by States under this Act.
(B) In order to insure compliance with the provisions of this
Act, the Comptroller General of the United States may conduct investigations of the use of funds received under this Act by any
State.
(3) In conducting any investigation under this Act, the Secretary or the Comptroller General of the United States may not request new compilation of information not readily available to such
State.
(c) Each State receiving funds under this Act shall—
(1) make such reports concerning its operations and expenditures in such form and containing such information as
shall be prescribed by the Secretary, and
(2) establish and maintain a management information system in accordance with guidelines established by the Secretary
designed to facilitate the compilation and analysis of pro-
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grammatic and financial data necessary for reporting, monitoring, and evaluating purposes.
(29 U.S.C. 49i)

SEC. 11. In carrying out the provisions of this Act the Secretary is authorized and directed to provide for the giving of notice
of strikes or lockouts to applicants before they are referred to employment.
(29 U.S.C. 49j)

SEC. 12. The Secretary is hereby authorized to make such rules
and regulations as may be necessary to carry out the provisions of
this Act.
(29 U.S.C. 49k)

SEC. 13. (a) The Secretary is authorized to establish performance standards for activities under this Act which shall take into
account the differences in priorities reflected in State plans.
(b) (1) Nothing in this Act shall be construed to prohibit the
referral of any applicant to private agencies as long as the applicant is not charged a fee.
(2) No funds paid under this Act may be used by any State for
advertising in newspapers for high paying jobs unless such State
submits an annual report to the Secretary beginning in December
1984 concerning such advertising and the justifications therefor,
and the justification may include that such jobs are part of a State
industrial development effort.
(29 U.S.C. 49l)

SEC. 14. There are authorized to be appropriated such sums as
may be necessary to enable the Secretary to provide funds through
reimbursable agreements with the States to operate statistical programs which are essential for development of estimates of the gross
national product and other national statistical series, including
those related to employment and unemployment.
SEC. 15. EMPLOYMENT STATISTICS.
(a) SYSTEM CONTENT.—
(1) IN GENERAL.—The Secretary,

in accordance with the
provisions of this section, shall oversee the development, maintenance, and continuous improvement of a nationwide employment statistics system of employment statistics that includes—
(A) statistical data from cooperative statistical survey
and projection programs and data from administrative reporting systems that, taken together, enumerate, estimate,
and project employment opportunities and conditions at
national, State, and local levels in a timely manner, including statistics on—
(i) employment and unemployment status of national, State, and local populations, including self-employed, part-time, and seasonal workers;
(ii) industrial distribution of occupations, as well
as current and projected employment opportunities,
wages, benefits (where data is available), and skill
trends by occupation and industry, with particular attention paid to State and local conditions;
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(iii) the incidence of, industrial and geographical
location of, and number of workers displaced by, permanent layoffs and plant closings; and
(iv) employment and earnings information maintained in a longitudinal manner to be used for research and program evaluation;
(B) information on State and local employment opportunities, and other appropriate statistical data related to
labor market dynamics, which—
(i) shall be current and comprehensive;
(ii) shall meet the needs identified through the
consultations described in subparagraphs (A) and (B)
of subsection (e)(2); and
(iii) shall meet the needs for the information identified in section 134(d);
(C) technical standards (which the Secretary shall
publish annually) for data and information described in
subparagraphs (A) and (B) that, at a minimum, meet the
criteria of chapter 35 of title 44, United States Code;
(D) procedures to ensure compatibility and additivity
of the data and information described in subparagraphs
(A) and (B) from national, State, and local levels;
(E) procedures to support standardization and aggregation of data from administrative reporting systems described in subparagraph (A) of employment-related programs;
(F) analysis of data and information described in subparagraphs (A) and (B) for uses such as—
(i) national, State, and local policymaking;
(ii) implementation of Federal policies (including
allocation formulas);
(iii) program planning and evaluation; and
(iv) researching labor market dynamics;
(G) wide dissemination of such data, information, and
analysis in a user-friendly manner and voluntary technical
standards for dissemination mechanisms; and
(H) programs of—
(i) training for effective data dissemination;
(ii) research and demonstration; and
(iii) programs and technical assistance.
(2) INFORMATION TO BE CONFIDENTIAL.—
(A) IN GENERAL.—No officer or employee of the Federal Government or agent of the Federal Government
may—
(i) use any submission that is furnished for exclusively statistical purposes under the provisions of this
section for any purpose other than the statistical purposes for which the submission is furnished;
(ii) make any publication or media transmittal of
the data contained in the submission described in
clause (i) that permits information concerning individual subjects to be reasonably inferred by either direct or indirect means; or
(iii) permit anyone other than a sworn officer, employee, or agent of any Federal department or agency,
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or a contractor (including an employee of a contractor)
of such department or agency, to examine an individual submission described in clause (i);
without the consent of the individual, agency, or other person who is the subject of the submission or provides that
submission.
(B) IMMUNITY FROM LEGAL PROCESS.—Any submission
(including any data derived from the submission) that is
collected and retained by a Federal department or agency,
or an officer, employee, agent, or contractor of such a department or agency, for exclusively statistical purposes
under this section shall be immune from the legal process
and shall not, without the consent of the individual, agency, or other person who is the subject of the submission or
provides that submission, be admitted as evidence or used
for any purpose in any action, suit, or other judicial or administrative proceeding.
(C) RULE OF CONSTRUCTION.—Nothing in this section
shall be construed to provide immunity from the legal
process for such submission (including any data derived
from the submission) if the submission is in the possession
of any person, agency, or entity other than the Federal
Government or an officer, employee, agent, or contractor of
the Federal Government, or if the submission is independently collected, retained, or produced for purposes other
than the purposes of this Act.
(b) SYSTEM RESPONSIBILITIES.—
(1) IN GENERAL.—The employment statistics system described in subsection (a) shall be planned, administered, overseen, and evaluated through a cooperative governance structure involving the Federal Government and States.
(2) DUTIES.—The Secretary, with respect to data collection,
analysis, and dissemination of labor employment statistics for
the system, shall carry out the following duties:
(A) Assign responsibilities within the Department of
Labor for elements of the employment statistics system described in subsection (a) to ensure that all statistical and
administrative data collected is consistent with appropriate Bureau of Labor Statistics standards and definitions.
(B) Actively seek the cooperation of other Federal
agencies to establish and maintain mechanisms for ensuring complementarity and nonduplication in the development and operation of statistical and administrative data
collection activities.
(C) Eliminate gaps and duplication in statistical undertakings, with the systemization of wage surveys as an
early priority.
(D) In collaboration with the Bureau of Labor Statistics and States, develop and maintain the elements of the
employment statistics system described in subsection (a),
including the development of consistent procedures and
definitions for use by the States in collecting the data and
information described in subparagraphs (A) and (B) of subsection (a)(1).
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(E) Establish procedures for the system to ensure
that—
(i) such data and information are timely;
(ii) paperwork and reporting for the system are reduced to a minimum; and
(iii) States and localities are fully involved in the
development and continuous improvement of the system at all levels, including ensuring the provision, to
such States and localities, of budget information necessary for carrying out their responsibilities under
subsection (e).
(c) ANNUAL PLAN.—The Secretary, working through the Bureau of Labor Statistics, and in cooperation with the States, and
with the assistance of other appropriate Federal agencies, shall
prepare an annual plan which shall be the mechanism for achieving cooperative management of the nationwide employment statistics system described in subsection (a) and the statewide employment statistics systems that comprise the nationwide system. The
plan shall—
(1) describe the steps the Secretary has taken in the preceding year and will take in the following 5 years to carry out
the duties described in subsection (b)(2);
(2) include a report on the results of an annual consumer
satisfaction review concerning the performance of the system,
including the performance of the system in addressing the
needs of Congress, States, localities, employers, jobseekers, and
other consumers;
(3) evaluate the performance of the system and recommend
needed improvements, taking into consideration the results of
the consumer satisfaction review, with particular attention to
the improvements needed at the State and local levels;
(4) justify the budget request for annual appropriations by
describing priorities for the fiscal year succeeding the fiscal
year in which the plan is developed and priorities for the 5
subsequent fiscal years for the system;
(5) describe current (as of the date of the submission of the
plan) spending and spending needs to carry out activities
under this section, including the costs to States and localities
of meeting the requirements of subsection (e)(2); and
(6) describe the involvement of States in the development
of the plan, through formal consultations conducted by the Secretary in cooperation with representatives of the Governors of
every State, and with representatives of local workforce investment boards, pursuant to a process established by the Secretary in cooperation with the States.
(d) COORDINATION WITH THE STATES.—The Secretary, working
through the Bureau of Labor Statistics, and in cooperation with the
States, shall—
(1) develop the annual plan described in subsection (c) and
address other employment statistics issues by holding formal
consultations, at least once each quarter (beginning with the
calendar quarter in which the Workforce Investment Act of
1998 is enacted) on the products and administration of the nationwide employment statistics system; and
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(2) hold the consultations with representatives from each
of the 10 Federal regions of the Department of Labor, elected
(pursuant to a process established by the Secretary) by and
from the State employment statistics directors affiliated with
the State agencies that perform the duties described in subsection (e)(2).
(e) STATE RESPONSIBILITIES.—
(1) DESIGNATION OF STATE AGENCY.—In order to receive
Federal financial assistance under this section, the Governor of
a State shall—
(A) designate a single State agency to be responsible
for the management of the portions of the employment statistics system described in subsection (a) that comprise a
statewide employment statistics system and for the State’s
participation in the development of the annual plan; and
(B) establish a process for the oversight of such system.
(2) DUTIES.—In order to receive Federal financial assistance under this section, the State agency shall—
(A) consult with State and local employers, participants, and local workforce investment boards about the
labor market relevance of the data to be collected and disseminated through the statewide employment statistics
system;
(B) consult with State educational agencies and local
educational agencies concerning the provision of employment statistics in order to meet the needs of secondary
school and postsecondary school students who seek such
information;
(C) collect and disseminate for the system, on behalf
of the State and localities in the State, the information
and data described in subparagraphs (A) and (B) of subsection (a)(1);
(D) maintain and continuously improve the statewide
employment statistics system in accordance with this section;
(E) perform contract and grant responsibilities for
data collection, analysis, and dissemination for such system;
(F) conduct such other data collection, analysis, and
dissemination activities as will ensure an effective statewide employment statistics system;
(G) actively seek the participation of other State and
local agencies in data collection, analysis, and dissemination activities in order to ensure complementarity, compatibility, and usefulness of data;
(H) participate in the development of the annual plan
described in subsection (c); and
(I) utilize the quarterly records described in section
136(f )(2) of the Workforce Investment Act of 1998 to assist
the State and other States in measuring State progress on
State performance measures.
(3) RULE OF CONSTRUCTION.—Nothing in this section shall
be construed as limiting the ability of a State agency to conduct additional data collection, analysis, and dissemination ac-

Sec. 15

WAGNER-PEYSER ACT

234

tivities with State funds or with Federal funds from sources
other than this section.
(f) NONDUPLICATION REQUIREMENT.—None of the functions and
activities carried out pursuant to this section shall duplicate the
functions and activities carried out under the Carl D. Perkins Vocational and Applied Technology Education Act 1 (20 U.S.C. 2301 et
seq.).
(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section such sums as may be
necessary for each of the fiscal years 1999 through 2004.
(h) DEFINITION.—In this section, the term ‘‘local area’’ means
the smallest geographical area for which data can be produced with
statistical reliability.
(29 U.S.C. 49l–2)
SEC. 16. This
(29 U.S.C. 49 note)

1 So

Act may be cited as the ‘‘Wagner-Peyser Act’’.

in law. Should be ‘‘Carl D. Perkins Vocational and Technical Education Act of 1998’’.

NATIONAL APPRENTICESHIP ACT
[PUBLIC LAW NO. 308—75TH CONGRESS]
AN ACT To enable the Department of Labor to formulate and promote the furtherance of labor standards necessary to safeguard the welfare of apprentices and to
cooperate with the States in the promotion of such standards.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the Secretary of Labor is hereby authorized and directed to formulate and
promote the furtherance of labor standards necessary to safeguard
the welfare of apprentices, to extend the application of such standards by encouraging the inclusion thereof in contracts of apprenticeship, to bring together employers and labor for the formulation
of programs of apprenticeship, to cooperate with State agencies engaged in the formulation and promotion of standards of apprenticeship, and to cooperate with the National Youth Administration and
with the Office of Education of the Department of the Interior in
accordance with section 6 of the Act of February 23, 1917 (39 Stat.
932), as amended by Executive Order Numbered 6166, June 10,
1933, issued pursuant to an Act of June 30, 1932 (47 Stat. 414),
as amended.
(29 U.S.C. 50)

SEC. 2. The Secretary of Labor may publish information relating to existing and proposed labor standards of apprenticeship, and
may appoint national advisory committees to serve without compensation. Such committees shall include representatives of employers, representatives of labor, educators, and officers of other executive departments, with the consent of the head of any such department.
(29 U.S.C. 50a)

SEC. 3. On and after the effective date of this Act the National
Youth Administration shall be relieved of direct responsibility for
the promotion of labor standards of apprenticeship as heretofore
conducted through the division of apprenticeship training and shall
transfer all records and papers relating to such activities to the
custody of the Department of Labor. The Secretary of Labor is authorized to appoint such employees as he may from time to time
find necessary for the administration of this Act, with regard to existing laws applicable to the appointment and compensation of employees of the United States: Provided, however, That he may appoint persons now employed in division of apprentice training of
the National Youth Administration upon certification by the Civil
Service Commission of their qualifications after nonassembled examinations.
(29 U.S.C. 50b)
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SEC. 4. This Act shall take effect on July 1, 1937, or as soon
thereafter as it shall be approved.
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SEC. 51. ø26 U.S.C. 51¿ AMOUNT OF CREDIT.
(a) DETERMINATION OF AMOUNT.—For

*

*

purposes of section 38,
the amount of the work opportunity credit determined under this
section for the taxable year shall be equal to 40 percent of the
qualified first-year wages for such year.
(b) QUALIFIED WAGES DEFINED.—For purposes of this
subpart—
(1) IN GENERAL.—The term ‘‘qualified wages’’ means the
wages paid or incurred by the employer during the taxable
year to individuals who are members of a targeted group.
(2) QUALIFIED FIRST-YEAR WAGES.—The term ‘‘qualified
first-year wages’’ means, with respect to any individual, qualified wages attributable to service rendered during the 1-year
period beginning with the day the individual begins work for
the employer.
(3) ONLY FIRST $6,000 OF WAGES PER YEAR TAKEN INTO ACCOUNT.—The amount of the qualified first-year wages which
may be taken into account with respect to any individual shall
not exceed $6,000 per year.
(c) WAGES DEFINED.—For purposes of this subpart—
(1) IN GENERAL.—Except as otherwise provided in this subsection and subsection (h)(2), the term ‘‘wages’’ has the meaning given to such term by subsection (b) of section 3306 (deter237

Sec. 51

SECS. 51 & 52 OF THE INTERNAL REVENUE CODE

238

mined without regard to any dollar limitation contained in
such section).
(2) ON-THE-JOB TRAINING AND WORK SUPPLEMENTATION
PAYMENTS.—
(A) EXCLUSION FOR EMPLOYERS RECEIVING ON-THE-JOB
TRAINING PAYMENTS.—The term ‘‘wages’’ shall not include
any amounts paid or incurred by an employer for any period to any individual for whom the employer receives federally funded payments for on-the-job training of such individual for such period.
(B) REDUCTION FOR WORK SUPPLEMENTATION PAYMENTS TO EMPLOYERS.—The amount of wages which would
(but for this subparagraph) be qualified wages under this
section for an employer with respect to an individual for
a taxable year shall be reduced by an amount equal to the
amount of the payments made to such employer (however
utilized by such employer) with respect to such individual
for such taxable year under a program established under
section 482(e) of the Social Security Act.
(3) PAYMENTS FOR SERVICES DURING LABOR DISPUTES.—If—
(A) the principal place of employment of an individual
with the employer is at a plant or facility, and
(B) there is a strike or lockout involving employees at
such plant or facility,the term ‘‘wages’’ shall not include
any amount paid or incurred by the employer to such individual for services which are the same as, or substantially
similar to, those services performed by employees participating in, or affected by, the strike or lockout during the
period of such strike or lockout.
(4) TERMINATION.—The term ‘‘wages’’ shall not include any
amount paid or incurred to an individual who begins work for
the employer—
(A) after December 31, 1994, and before October 1,
1996, or
(B) after December 31, 2003.
(d) MEMBERS OF TARGETED GROUPS.—For purposes of this
subpart—
(1) IN GENERAL.—An individual is a member of a targeted
group if such individual is—
(A) a qualified IV-A recipient,
(B) a qualified veteran,
(C) a qualified ex-felon,
(D) a high-risk youth,
(E) a vocational rehabilitation referral,
(F) a qualified summer youth employee,
(G) a qualified food stamp recipient, or
(H) a qualified SSI recipient.
(2) QUALIFIED IV-A RECIPIENT.—
(A) IN GENERAL.—The term ‘‘qualified IV-A recipient’’
means any individual who is certified by the designated
local agency as being a member of a family receiving assistance under a IV-A program for any 9 months during
the 18-month period ending on the hiring date.
(B) IV-A PROGRAM.—For purposes of this paragraph,
the term ‘‘IV-A program’’ means any program providing as-

239

SECS. 51 & 52 OF THE INTERNAL REVENUE CODE

Sec. 51

sistance under a State program funded under part A of
title IV of the Social Security Act and any successor of
such program.
(3) QUALIFIED VETERAN.—
(A) IN GENERAL.—The term ‘‘qualified veteran’’ means
any veteran who is certified by the designated local agency
as being a member of a family receiving assistance under
a food stamp program under the Food Stamp Act of 1977
for at least a 3-month period ending during the 12-month
period ending on the hiring date.
(B) VETERAN.—For purposes of subparagraph (A), the
term ‘‘veteran’’ means any individual who is certified by
the designated local agency as—
(i)(I) having served on active duty (other than active duty for training) in the Armed Forces of the
United States for a period of more than 180 days, or
(II) having been discharged or released from
active duty in the Armed Forces of the United
States for a service-connected disability, and
(ii) not having any day during the 60-day period
ending on the hiring date which was a day of extended
active duty in the Armed Forces of the United States.
For purposes of clause (ii), the term ‘‘extended active duty’’ means
a period of more than 90 days during which the individual was on
active duty (other than active duty for training).
(4) QUALIFIED EX-FELON.—The term ‘‘qualified ex-felon’’
means any individual who is certified by the designated local
agency—
(A) as having been convicted of a felony under any
statute of the United States or any State,
(B) as having a hiring date which is not more than 1
year after the last date on which such individual was so
convicted or was released from prison, and
(C) as being a member of a family which had an income during the 6 months immediately preceding the earlier of the month in which such income determination occurs or the month in which the hiring date occurs, which,
on an annual basis, would be 70 percent or less of the Bureau of Labor Statistics lower living standard.
Any determination under subparagraph (C) shall be valid for the
45-day period beginning on the date such determination is made.
(5) HIGH-RISK YOUTH.—
(A) IN GENERAL.—The term ‘‘high-risk youth’’ means
any individual who is certified by the ‘‘designated local
agency’’—
(i) as having attained age 18 but not age 25 on the
hiring date, and
(ii) as having his principal place of abode within
an empowerment zone or enterprise community.
(B) YOUTH MUST CONTINUE TO RESIDE IN ZONE.—In the
case of a high-risk youth, the term ‘‘qualified wages’’ shall
not include wages paid or incurred for services performed
while such youth’s principal place of abode is outside an
empowerment zone or enterprise community.
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(6) VOCATIONAL REHABILITATION REFERRAL.—The term ‘‘vocational rehabilitation referral’’ means any individual who is
certified by the designated local agency as—
(A) having a physical or mental disability which, for
such individual, constitutes or results in a substantial
handicap to employment, and
(B) having been referred to the employer upon completion of (or while receiving) rehabilitative services pursuant
to—
(i) an individualized written plan for employment
under a State plan for vocational rehabilitation services approved under the Rehabilitation Act of 1973, or
(ii) a program of vocational rehabilitation carried
out under chapter 31 of title 38, United States Code.
(7) QUALIFIED SUMMER YOUTH EMPLOYEE.—
(A) IN GENERAL.—The term ‘‘qualified summer youth
employee’’ means any individual—
(i) who performs services for the employer between May 1 and September 15,
(ii) who is certified by the designated local agency
as having attained age 16 but not 18 on the hiring
date (or if later, on May 1 of the calendar year involved),
(iii) who has not been an employee of the employer during any period prior to the 90-day period described in subparagraph (B)(i), and
(iv) who is certified by the designated local agency
as having his principal place of abode within an empowerment zone or enterprise community.
(B) SPECIAL RULES FOR DETERMINING AMOUNT OF
CREDIT.—For purposes of applying this subpart to wages
paid or incurred to any qualified summer youth
employee—
(i) subsection (b)(2) shall be applied by substituting ‘‘any 90-day period between May 1 and September 15’’ for ‘‘the 1-year period beginning with the
day the individual begins work for the employer’’, and
(ii) subsection (b)(3) shall be applied by substituting ‘‘$3,000’’ for ‘‘$6,000’’.
The preceding sentence shall not apply to an individual who, with
respect to the same employer, is certified as a member of another
targeted group after such individual has been a qualified summer
youth employee.
(C) YOUTH MUST CONTINUE TO RESIDE IN ZONE.—Paragraph (5)(B) shall apply for purposes of subparagraph
(A)(iv).
(8) QUALIFIED FOOD STAMP RECIPIENT.—
(A) IN GENERAL.—The term ‘‘qualified food stamp recipient’’ means any individual who is certified by the designated local agency—
(i) as having attained age 18 but not age 25 on the
hiring date, and
(ii) as being a member of a family—
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(I) receiving assistance under a food stamp
program under the Food Stamp Act of 1977 for
the 6- month period ending on the hiring date, or
(II) receiving such assistance for at least 3
months of the 5-month period ending on the hiring date, in the case of a member of a family who
ceases to be eligible for such assistance under section 6(o) of the Food Stamp Act of 1977.
(B) PARTICIPATION INFORMATION.—Notwithstanding
any other provision of law, the Secretary of the Treasury
and the Secretary of Agriculture shall enter into an agreement to provide information to designated local agencies
with respect to participation in the food stamp program.
(9) QUALIFIED SSI RECIPIENT.—The term ‘‘qualified SSI recipient’’ means any individual who is certified by the designated local agency as receiving supplemental security income
benefits under title XVI of the Social Security Act (including
supplemental security income benefits of the type described in
section 1616 of such Act or section 212 of Public Law 93-66)
for any month ending within the 60-day period ending on the
hiring date.
(10) HIRING DATE.—The term ‘‘hiring date’’ means the day
the individual is hired by the employer.
(11) DESIGNATED LOCAL AGENCY.—The term ‘‘designated
local agency’’ means a State employment security agency established in accordance with the Act of June 6, 1933, as amended
(29 U.S.C. 49-49n).
(12) SPECIAL RULES FOR CERTIFICATIONS.—
(A) IN GENERAL.—An individual shall not be treated as
a member of a targeted group unless—
(i) on or before the day on which such individual
begins work for the employer, the employer has received a certification from a designated local agency
that such individual is a member of a targeted group,
or
(ii)(I) on or before the day the individual is offered
employment with the employer, a pre-screening notice
is completed by the employer with respect to such individual, and
(II) not later than the 21st day after the individual begins work for the employer, the employer
submits such notice, signed by the employer and
the individual under penalties of perjury, to the
designated local agency as part of a written request for such a certification from such agency.
For purposes of this paragraph, the term ‘‘pre-screening notice’’
means a document (in such form as the Secretary shall prescribe)
which contains information provided by the individual on the basis
of which the employer believes that the individual is a member of
a targeted group.
(B) INCORRECT CERTIFICATIONS.—If—
(i) an individual has been certified by a designated
local agency as a member of a targeted group, and
(ii) such certification is incorrect because it was
based on false information provided by such indi-
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vidual, the certification shall be revoked and wages
paid by the employer after the date on which notice of
revocation is received by the employer shall not be
treated as qualified wages.
(C) EXPLANATION OF DENIAL OF REQUEST.—If a designated local agency denies a request for certification of
membership in a targeted group, such agency shall provide
to the person making such request a written explanation
of the reasons for such denial.
(e) [Repealed. Pub. L. 97-34, title II, 261(e)(1), Aug. 13, 1981,
95 Stat. 262]
(f) REMUNERATION MUST BE FOR TRADE OR BUSINESS EMPLOYMENT.—
(1) IN GENERAL.—For purposes of this subpart, remuneration paid by an employer to an employee during any taxable
year shall be taken into account only if more than one-half of
the remuneration so paid is for services performed in a trade
or business of the employer.
(2) SPECIAL RULE FOR CERTAIN DETERMINATION.—Any determination as to whether paragraph (1), or subparagraph (A)
or (B) of subsection (h)(1), applies with respect to any employee
for any taxable year shall be made without regard to subsections (a) and (b) of section 52.
(g) UNITED STATES EMPLOYMENT SERVICE TO NOTIFY EMPLOYERS OF AVAILABILITY OF CREDIT.—The United States Employment
Service, in consultation with the Internal Revenue Service, shall
take such steps as may be necessary or appropriate to keep employers apprised of the availability of the work opportunity credit
determined under this subpart.
(h) SPECIAL RULES FOR AGRICULTURAL LABOR AND RAILWAY
LABOR.—For purposes of this subpart—
(1) UNEMPLOYMENT INSURANCE WAGES.—
(A) AGRICULTURAL LABOR.—If the services performed
by any employee for an employer during more than onehalf of any pay period (within the meaning of section
3306(d)) taken into account with respect to any year constitute agricultural labor (within the meaning of section
3306(k)), the term ‘‘unemployment insurance wages’’
means, with respect to the remuneration paid by the employer to such employee for such year, an amount equal to
so much of such remuneration as constitutes ‘‘wages’’ within the meaning of section 3121(a), except that the contribution and benefit base for each calendar year shall be
deemed to be $6,000.
(B) RAILWAY LABOR.—If more than one-half of remuneration paid by an employer to an employee during any
year is remuneration for service described in section
3306(c)(9), the term ‘‘unemployment insurance wages’’
means, with respect to such employee for such year, an
amount equal to so much of the remuneration paid to such
employee during such year which would be subject to contributions under section 8(a) of the Railroad Unemployment Insurance Act (45 U.S.C. 358(a)) if the maximum
amount subject to such contributions were $500 per
month.
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(2) WAGES.—In any case to which subparagraph (A) or (B)
of paragraph (1) applies, the term ‘‘wages’’ means unemployment insurance wages (determined without regard to any dollar limitation).
(i) CERTAIN INDIVIDUALS INELIGIBLE.—
(1) RELATED INDIVIDUALS.—No wages shall be taken into
account under subsection (a) with respect to an individual
who—
(A) bears any of the relationships described in paragraphs (1) through (8) of section 152(a) to the taxpayer, or,
if the taxpayer is a corporation, to an individual who owns,
directly or indirectly, more than 50 percent in value of the
outstanding stock of the corporation, or, if the taxpayer is
an entity other than a corporation, to any individual who
owns, directly or indirectly, more than 50 percent of the
capital and profits interests in the entity, (determined with
the application of section 267(c)),
(B) if the taxpayer is an estate or trust, is a grantor,
beneficiary, or fiduciary of the estate or trust, or is an individual who bears any of the relationships described in
paragraphs (1) through (8) of section 152(a) to a grantor,
beneficiary, or fiduciary of the estate or trust, or
(C) is a dependent (described in section 152(a)(9)) of
the taxpayer, or, if the taxpayer is a corporation, of an individual described in subparagraph (A), or, if the taxpayer
is an estate or trust, of a grantor, beneficiary, or fiduciary
of the estate or trust.
(2) NONQUALIFYING REHIRES.—No wages shall be taken
into account under subsection (a) with respect to any individual if, prior to the hiring date of such individual, such individual had been employed by the employer at any time.
(3) INDIVIDUALS NOT MEETING MINIMUM EMPLOYMENT PERIODS.—
(A) REDUCTION OF CREDIT FOR INDIVIDUALS PERFORMING FEWER THAN 400 HOURS OF SERVICE.—In the case
of an individual who has performed at least 120 hours, but
less than 400 hours, of service for the employer, subsection
(a) shall be applied by substituting ‘‘25 percent’’ for ‘‘40
percent’’.
(B) DENIAL OF CREDIT FOR INDIVIDUALS PERFORMING
FEWER THAN 120 HOURS OF SERVICE.—No wages shall be
taken into account under subsection (a) with respect to any
individual unless such individual has performed at least
120 hours of service for the employer.
(j) ELECTION TO HAVE WORK OPPORTUNITY CREDIT NOT
APPLY.—
(1) IN GENERAL.—A taxpayer may elect to have this section
not apply for any taxable year.
(2) TIME FOR MAKING ELECTION.—An election under paragraph (1) for any taxable year may be made (or revoked) at any
time before the expiration of the 3-year period beginning on
the last date prescribed by law for filing the return for such
taxable year (determined without regard to extensions).
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(3) MANNER OF MAKING ELECTION.—An election under
paragraph (1) (or revocation thereof) shall be made in such
manner as the Secretary may by regulations prescribe.
(k) TREATMENT OF SUCCESSOR EMPLOYERS; TREATMENT OF EMPLOYEES PERFORMING SERVICES FOR OTHER PERSONS.—
(1) TREATMENT OF SUCCESSOR EMPLOYERS.—Under regulations prescribed by the Secretary, in the case of a successor
employer referred to in section 3306(b)(1), the determination of
the amount of the credit under this section with respect to
wages paid by such successor employer shall be made in the
same manner as if such wages were paid by the predecessor
employer referred to in such section.
(2) TREATMENT OF EMPLOYEES PERFORMING SERVICES FOR
OTHER PERSONS.—No credit shall be determined under this section with respect to remuneration paid by an employer to an
employee for services performed by such employee for another
person unless the amount reasonably expected to be received
by the employer for such services from such other person exceeds the remuneration paid by the employer to such employee
for such services.
*

*

*

*

*

*

SEC. 52. ø26 U.S.C. 52¿ SPECIAL RULES.
(a) CONTROLLED GROUP OF CORPORATIONS.—For

*

purposes of
this subpart, all employees of all corporations which are members
of the same controlled group of corporations shall be treated as employed by a single employer. In any such case, the credit (if any)
determined under section 51(a) with respect to each such member
shall be its proportionate share of the wages giving rise to such
credit. For purposes of this subsection, the term ‘‘controlled group
of corporations’’ has the meaning given to such term by section
1563(a), except that—
(1) ‘‘more than 50 percent’’ shall be substituted for ‘‘at
least 80 percent’’ each place it appears in section 1563(a)(1),
and
(2) the determination shall be made without regard to subsections (a)(4) and (e)(3)(C) of section 1563.
(b) EMPLOYEES OF PARTNERSHIPS, PROPRIETORSHIPS, ETC.,
WHICH ARE UNDER COMMON CONTROL.—For purposes of this subpart, under regulations prescribed by the Secretary—
(1) all employees of trades or business (whether or not incorporated) which are under common control shall be treated
as employed by a single employer, and
(2) the credit (if any) determined under section 51(a) with
respect to each trade or business shall be its proportionate
share of the wages giving rise to such credit.
The regulations prescribed under this subsection shall be based on
principles similar to the principles which apply in the case of subsection (a).
(c) TAX-EXEMPT ORGANIZATIONS.—No credit shall be allowed
under section 38 for any work opportunity credit determined under
this subpart to any organization (other than a cooperative described in section 521) which is exempt from income tax under this
chapter.
(d) ESTATES AND TRUSTS.—In the case of an estate or trust—
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(1) the amount of the credit determined under this subpart
for any taxable year shall be apportioned between the estate
or trust and the beneficiaries on the basis of the income of the
estate or trust allocable to each, and
(2) any beneficiary to whom any amount has been apportioned under paragraph (1) shall be allowed, subject to section
38(c), a credit under section 38(a) for such amount.
(e) LIMITATIONS WITH RESPECT TO CERTAIN PERSONS.—Under
regulations prescribed by the Secretary, in the case of—
(1) a regulated investment company or a real estate investment trust subject to taxation under subchapter M (section 851
and following), and
(2) a cooperative organization described in section
1381(a),rules similar to the rules provided in subsections (e)
and (h) of section 46 (as in effect on the day before the date
of the enactment of the Revenue Reconciliation Act of 1990)
shall apply in determining the amount of the credit under this
subpart.
*

*

*

*

*

*

*

PART A OF TITLE IV OF THE SOCIAL SECURITY ACT 1
TITLE IV—GRANTS TO STATES FOR AID AND SERVICES TO
NEEDY FAMILIES WITH CHILDREN AND FOR CHILD-WELFARE SERVICES
[Showing amendments through Public Law 107–147 (March 2002)]
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PART A—BLOCK GRANTS TO STATES FOR TEMPORARY ASSISTANCE FOR NEEDY FAMILIES
SEC. 401. ø42 U.S.C. 601¿ PURPOSE.
(a) IN GENERAL.—The purpose

of this part is to increase the
flexibility of States in operating a program designed to—
(1) provide assistance to needy families so that children
may be cared for in their own homes or in the homes of relatives;
(2) end the dependence of needy parents on government
benefits by promoting job preparation, work, and marriage;
1 Only provisions designated by a footnote that refer to this note are under the jurisdiction
of the Committee on Education and the Workforce of the United States House of Representatives.
2 This table of contents does not appear in the law.

247

Sec. 402

PART A OF TITLE IV—SOCIAL SECURITY ACT

248

(3) prevent and reduce the incidence of out-of-wedlock
pregnancies and establish annual numerical goals for preventing and reducing the incidence of these pregnancies; and
(4) encourage the formation and maintenance of two-parent families.
(b) NO INDIVIDUAL ENTITLEMENT.—This part shall not be interpreted to entitle any individual or family to assistance under any
State program funded under this part.
SEC. 402. ø42 U.S.C. 602¿ ELIGIBLE STATES; STATE PLAN.
(a) IN GENERAL.—As used in this part, the term ‘‘eligible

State’’
means, with respect to a fiscal year, a State that, during the 27month period ending with the close of the 1st quarter of the fiscal
year, has submitted to the Secretary a plan that the Secretary has
found includes the following:
(1) OUTLINE OF FAMILY ASSISTANCE PROGRAM.—
(A) GENERAL PROVISIONS.—A written document that
outlines how the State intends to do the following:
(i) Conduct a program, designed to serve all political subdivisions in the State (not necessarily in a uniform manner), that provides assistance to needy families with (or expecting) children and provides parents
with job preparation, work, and support services to enable them to leave the program and become self-sufficient.
(ii) 1 Require a parent or caretaker receiving assistance under the program to engage in work (as defined by the State) once the State determines the parent or caretaker is ready to engage in work, or once
the parent or caretaker has received assistance under
the program for 24 months (whether or not consecutive), whichever is earlier, consistent with section
407(e)(2).
(iii) 1 Ensure that parents and caretakers receiving assistance under the program engage in work activities in accordance with section 407.
(iv) Take such reasonable steps as the State
deems necessary to restrict the use and disclosure of
information about individuals and families receiving
assistance under the program attributable to funds
provided by the Federal Government.
(v) Establish goals and take action to prevent and
reduce the incidence of out-of-wedlock pregnancies,
with special emphasis on teenage pregnancies, and establish numerical goals for reducing the illegitimacy
ratio of the State (as defined in section
403(a)(2)(C)(iii)) for calendar years 1996 through 2005.
(vi) Conduct a program, designed to reach State
and local law enforcement officials, the education system, and relevant counseling services, that provides
education and training on the problem of statutory
rape so that teenage pregnancy prevention programs
may be expanded in scope to include men.
(B) SPECIAL PROVISIONS.—
1 See

footnote 1 at the beginning of this Act.
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(i) The document shall indicate whether the State
intends to treat families moving into the State from
another State differently than other families under the
program, and if so, how the State intends to treat such
families under the program.
(ii) The document shall indicate whether the State
intends to provide assistance under the program to individuals who are not citizens of the United States,
and if so, shall include an overview of such assistance.
(iii) The document shall set forth objective criteria
for the delivery of benefits and the determination of
eligibility and for fair and equitable treatment, including an explanation of how the State will provide opportunities for recipients who have been adversely affected to be heard in a State administrative or appeal
process.
(iv) Not later than 1 year after the date of enactment of this section, unless the chief executive officer
of the State opts out of this provision by notifying the
Secretary, a State shall, consistent with the exception
provided in section 407(e)(2), require a parent or caretaker receiving assistance under the program who,
after receiving such assistance for 2 months is not exempt from work requirements and is not engaged in
work, as determined under section 407(c), to participate in community service employment, with minimum hours per week and tasks to be determined by
the State.
(2) CERTIFICATION THAT THE STATE WILL OPERATE A CHILD
SUPPORT ENFORCEMENT PROGRAM.—A certification by the chief
executive officer of the State that, during the fiscal year, the
State will operate a child support enforcement program under
the State plan approved under part D.
(3) CERTIFICATION THAT THE STATE WILL OPERATE A FOSTER
CARE AND ADOPTION ASSISTANCE PROGRAM.—A certification by
the chief executive officer of the State that, during the fiscal
year, the State will operate a foster care and adoption assistance program under the State plan approved under part E,
and that the State will take such actions as are necessary to
ensure that children receiving assistance under such part are
eligible for medical assistance under the State plan under title
XIX.
(4) CERTIFICATION OF THE ADMINISTRATION OF THE PROGRAM.—A certification by the chief executive officer of the
State specifying which State agency or agencies will administer
and supervise the program referred to in paragraph (1) for the
fiscal year, which shall include assurances that local governments and private sector organizations—
(A) have been consulted regarding the plan and design
of welfare services in the State so that services are provided in a manner appropriate to local populations; and
(B) have had at least 45 days to submit comments on
the plan and the design of such services.
(5) CERTIFICATION THAT THE STATE WILL PROVIDE INDIANS
WITH EQUITABLE ACCESS TO ASSISTANCE.—A certification by the
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chief executive officer of the State that, during the fiscal year,
the State will provide each member of an Indian tribe, who is
domiciled in the State and is not eligible for assistance under
a tribal family assistance plan approved under section 412,
with equitable access to assistance under the State program
funded under this part attributable to funds provided by the
Federal Government.
(6) CERTIFICATION OF STANDARDS AND PROCEDURES TO ENSURE AGAINST PROGRAM FRAUD AND ABUSE.—A certification by
the chief executive officer of the State that the State has established and is enforcing standards and procedures to ensure
against program fraud and abuse, including standards and procedures concerning nepotism, conflicts of interest among individuals responsible for the administration and supervision of
the State program, kickbacks, and the use of political patronage.
(7) OPTIONAL CERTIFICATION OF STANDARDS AND PROCEDURES TO ENSURE THAT THE STATE WILL SCREEN FOR AND IDENTIFY DOMESTIC VIOLENCE.—
(A) IN GENERAL.—At the option of the State, a certification by the chief executive officer of the State that the
State has established and is enforcing standards and procedures to—
(i) screen and identify individuals receiving assistance under this part with a history of domestic violence while maintaining the confidentiality of such individuals;
(ii) refer such individuals to counseling and supportive services; and
(iii) waive, pursuant to a determination of good
cause, other program requirements such as time limits
(for so long as necessary) for individuals receiving assistance, residency requirements, child support cooperation requirements, and family cap provisions, in
cases where compliance with such requirements would
make it more difficult for individuals receiving assistance under this part to escape domestic violence or unfairly penalize such individuals who are or have been
victimized by such violence, or individuals who are at
risk of further domestic violence.
(B) DOMESTIC VIOLENCE DEFINED.—For purposes of
this paragraph, the term ‘‘domestic violence’’ has the same
meaning as the term ‘‘battered or subjected to extreme cruelty’’, as defined in section 408(a)(7)(C)(iii).
(b) PLAN AMENDMENTS.—Within 30 days after a State amends
a plan submitted pursuant to subsection (a), the State shall notify
the Secretary of the amendment.
(c) PUBLIC AVAILABILITY OF STATE PLAN SUMMARY.—The State
shall make available to the public a summary of any plan or plan
amendment submitted by the State under this section.
SEC. 403. ø42 U.S.C. 603¿ GRANTS TO STATES. 1
(a) GRANTS.—
(1) FAMILY ASSISTANCE GRANT.—
1 See

footnote 1 at the beginning of this Act.
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(A) IN GENERAL.—Each eligible State shall be entitled
to receive from the Secretary, for each of fiscal years 1996,
1997, 1998, 1999, 2000, 2001, and 2002, a grant in an
amount equal to the State family assistance grant.
(B) STATE FAMILY ASSISTANCE GRANT DEFINED.—As
used in this part, the term ‘‘State family assistance grant’’
means the greatest of—
(i) 1⁄3 of the total amount required to be paid to
the State under former section 403 (as in effect on
September 30, 1995) for fiscal years 1992, 1993, and
1994 (other than with respect to amounts expended by
the State for child care under subsection (g) or (i) of
former section 402 (as so in effect));
(ii)(I) the total amount required to be paid to the
State under former section 403 for fiscal year 1994
(other than with respect to amounts expended by the
State for child care under subsection (g) or (i) of
former section 402 (as so in effect)); plus
(II) an amount equal to 85 percent of the amount
(if any) by which the total amount required to be paid
to the State under former section 403(a)(5) for emergency assistance for fiscal year 1995 exceeds the total
amount required to be paid to the State under former
section 403(a)(5) for fiscal year 1994, if, during fiscal
year 1994 or 1995, the Secretary approved under
former section 402 an amendment to the former State
plan with respect to the provision of emergency assistance; or
(iii) 4⁄3 of the total amount required to be paid to
the State under former section 403 (as in effect on
September 30, 1995) for the 1st 3 quarters of fiscal
year 1995 (other than with respect to amounts expended by the State under the State plan approved
under part F (as so in effect) or for child care under
subsection (g) or (i) of former section 402 (as so in effect)), plus the total amount required to be paid to the
State for fiscal year 1995 under former section 403(l)
(as so in effect).
(C) TOTAL AMOUNT REQUIRED TO BE PAID TO THE STATE
UNDER FORMER SECTION 403 DEFINED.—As used in this
part, the term ‘‘total amount required to be paid to the
State under former section 403’’ means, with respect to a
fiscal year—
(i) in the case of a State to which section 1108
does not apply, the sum of—
(I) the Federal share of maintenance assistance expenditures for the fiscal year, before reduction pursuant to subparagraph (B) or (C) of section 403(b)(2) (as in effect on September 30, 1995),
as reported by the State on ACF Form 231;
(II) the Federal share of administrative expenditures (including administrative expenditures
for the development of management information
systems) for the fiscal year, as reported by the
State on ACF Form 231;
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(III) the Federal share of emergency assistance expenditures for the fiscal year, as reported
by the State on ACF Form 231;
(IV) the Federal share of expenditures for the
fiscal year with respect to child care pursuant to
subsections (g) and (i) of former section 402 (as in
effect on September 30, 1995), as reported by the
State on ACF Form 231; and
(V) the Federal obligations made to the State
under section 403 for the fiscal year with respect
to the State program operated under part F (as in
effect on September 30, 1995), as determined by
the Secretary, including additional obligations or
reductions in obligations made after the close of
the fiscal year; and
(ii) in the case of a State to which section 1108 applies, the lesser of—
(I) the sum described in clause (i); or
(II) the total amount certified by the Secretary under former section 403 (as in effect during the fiscal year) with respect to the territory.
(D) INFORMATION TO BE USED IN DETERMINING
AMOUNTS.—
(i) FOR FISCAL YEARS 1992 AND 1993.—
(I) In determining the amounts described in
subclauses (I) through (IV) of subparagraph (C)(i)
for any State for each of fiscal years 1992 and
1993, the Secretary shall use information available as of April 28, 1995.
(II) In determining the amount described in
subparagraph (C)(i)(V) for any State for each of
fiscal years 1992 and 1993, the Secretary shall
use information available as of January 6, 1995.
(ii) FOR FISCAL YEAR 1994.—In determining the
amounts described in subparagraph (C)(i) for any
State for fiscal year 1994, the Secretary shall use information available as of April 28, 1995.
(iii) FOR FISCAL YEAR 1995.—
(I) In determining the amount described in
subparagraph (B)(ii)(II) for any State for fiscal
year 1995, the Secretary shall use the information
which was reported by the States and estimates
made by the States with respect to emergency assistance expenditures and was available as of August 11, 1995.
(II) In determining the amounts described in
subclauses (I) through (III) of subparagraph (C)(i)
for any State for fiscal year 1995, the Secretary
shall use information available as of October 2,
1995.
(III) In determining the amount described in
subparagraph (C)(i)(IV) for any State for fiscal
year 1995, the Secretary shall use information
available as of February 28, 1996.
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(IV) In determining the amount described in
subparagraph (C)(i)(V) for any State for fiscal year
1995, the Secretary shall use information available as of October 5, 1995.
(E) APPROPRIATION.—Out of any money in the Treasury of the United States not otherwise appropriated, there
are appropriated for fiscal years 1996, 1997, 1998, 1999,
2000, 2001, and 2002 such sums as are necessary for
grants under this paragraph.
(2) BONUS TO REWARD DECREASE IN ILLEGITIMACY RATIO.—
(A) IN GENERAL.—Each eligible State shall be entitled
to receive from the Secretary a grant for each bonus year.
(B) AMOUNT OF GRANT.—
(i) IN GENERAL.—If, for a bonus year, none of the
eligible States is Guam, the Virgin Islands, or American Samoa, then the amount of the grant shall be—
(I) $20,000,000 if there are 5 eligible States;
or
(II) $25,000,000 if there are fewer than 5 eligible States.
(ii) AMOUNT IF CERTAIN TERRITORIES ARE ELIGIBLE.—If, for a bonus year, Guam, the Virgin Islands,
or American Samoa is an eligible State, then the
amount of the grant shall be—
(I) in the case of such a territory, 25 percent
of the mandatory ceiling amount (as defined in
section 1108(c)(4)) with respect to the territory;
and
(II) in the case of a State that is not such a
territory—
(aa) if there are 5 eligible States other
than such territories, $20,000,000, minus 1⁄5
of the total amount of the grants payable
under this paragraph to such territories for
the bonus year; or
(bb) if there are fewer than 5 such eligible
States, $25,000,000, or such lesser amount as
may be necessary to ensure that the total
amount of grants payable under this paragraph for the bonus year does not exceed
$100,000,000.
(C) DEFINITIONS.—As used in this paragraph:
(i) ELIGIBLE STATE.—
(I) IN GENERAL.—The term ‘‘eligible State’’
means a State that the Secretary determines
meets the following requirements:
(aa) The State demonstrates that the illegitimacy ratio of the State for the most recent
2-year period for which such information is
available decreased as compared to the illegitimacy ratio of the State for the previous 2year period, and the magnitude of the decrease for the State for the period is not exceeded by the magnitude of the corresponding
decrease for 5 or more other States for the pe-
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riod. In the case of a State that is not a territory specified in subparagraph (B), the comparative magnitude of the decrease for the
State shall be determined without regard to
the magnitude of the corresponding decrease
for any such territory.
(bb) The rate of induced pregnancy terminations in the State for the calendar year for
which the most recent data are available is
less than the rate of induced pregnancy terminations in the State for calendar year 1995.
(II) DISREGARD OF CHANGES IN DATA DUE TO
CHANGED REPORTING METHODS.—In making the
determination required by subclause (I), the Secretary shall disregard—
(aa) any difference between the illegitimacy ratio of a State for a fiscal year and the
illegitimacy ratio of a State for fiscal year
1995 which is attributable to a change in
State methods of reporting data used to calculate the illegitimacy ratio; and
(bb) any difference between the rate of induced pregnancy terminations in a State for a
calendar year and such rate for calendar year
1995 which is attributable to a change in
State methods of reporting data used to calculate such rate.
(ii) BONUS YEAR.—The term ‘‘bonus year’’ means
calendar years 1999, 2000, 2001, and 2002.
(iii) ILLEGITIMACY RATIO.—The term ‘‘illegitimacy
ratio’’ means, with respect to a State and a period—
(I) the number of out-of-wedlock births to
mothers residing in the State that occurred during
the period; divided by
(II) the number of births to mothers residing
in the State that occurred during the period.
(D) APPROPRIATION.—Out of any money in the Treasury of the United States not otherwise appropriated, there
are appropriated for fiscal years 1999 through 2002, such
sums as are necessary for grants under this paragraph.
(3) SUPPLEMENTAL GRANT FOR POPULATION INCREASES IN
CERTAIN STATES.—
(A) IN GENERAL.—Each qualifying State shall, subject
to subparagraph (F), be entitled to receive from the
Secretary—
(i) for fiscal year 1998 a grant in an amount equal
to 2.5 percent of the total amount required to be paid
to the State under former section 403 (as in effect during fiscal year 1994) for fiscal year 1994; and
(ii) for each of fiscal years 1999, 2000, and 2001,
a grant in an amount equal to the sum of—
(I) the amount (if any) required to be paid to
the State under this paragraph for the immediately preceding fiscal year; and
(II) 2.5 percent of the sum of—
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(aa) the total amount required to be paid
to the State under former section 403 (as in
effect during fiscal year 1994) for fiscal year
1994; and
(bb) the amount (if any) required to be
paid to the State under this paragraph for the
fiscal year preceding the fiscal year for which
the grant is to be made.
(B) PRESERVATION
STATES

FAILING

TO

OF GRANT WITHOUT INCREASES FOR
REMAIN QUALIFYING STATES.—Each

State that is not a qualifying State for a fiscal year specified in subparagraph (A)(ii) but was a qualifying State for
a prior fiscal year shall, subject to subparagraph (F), be
entitled to receive from the Secretary for the specified fiscal year, a grant in an amount equal to the amount required to be paid to the State under this paragraph for the
most recent fiscal year for which the State was a qualifying State.
(C) QUALIFYING STATE.—
(i) IN GENERAL.—For purposes of this paragraph,
a State is a qualifying State for a fiscal year if—
(I) the level of welfare spending per poor person by the State for the immediately preceding fiscal year is less than the national average level of
State welfare spending per poor person for such
preceding fiscal year; and
(II) the population growth rate of the State
(as determined by the Bureau of the Census) for
the most recent fiscal year for which information
is available exceeds the average population
growth rate for all States (as so determined) for
such most recent fiscal year.
(ii) STATE MUST QUALIFY IN FISCAL YEAR 1998.—
Notwithstanding clause (i), a State shall not be a
qualifying State for any fiscal year after 1998 by reason of clause (i) if the State is not a qualifying State
for fiscal year 1998 by reason of clause (i).
(iii) CERTAIN STATES DEEMED QUALIFYING
STATES.—For purposes of this paragraph, a State is
deemed to be a qualifying State for fiscal years 1998,
1999, 2000, and 2001 if—
(I) the level of welfare spending per poor person by the State for fiscal year 1994 is less than
35 percent of the national average level of State
welfare spending per poor person for fiscal year
1994; or
(II) the population of the State increased by
more than 10 percent from April 1, 1990 to July
1, 1994, according to the population estimates in
publication CB94–204 of the Bureau of the Census.
(D) DEFINITIONS.—As used in this paragraph:
(i) LEVEL OF WELFARE SPENDING PER POOR PERSON.—The term ‘‘level of State welfare spending per
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poor person’’ means, with respect to a State and a fiscal year—
(I) the sum of—
(aa) the total amount required to be paid
to the State under former section 403 (as in
effect during fiscal year 1994) for fiscal year
1994; and
(bb) the amount (if any) paid to the State
under this paragraph for the immediately preceding fiscal year; divided by
(II) the number of individuals, according to
the 1990 decennial census, who were residents of
the State and whose income was below the poverty line.
(ii) NATIONAL AVERAGE LEVEL OF STATE WELFARE
SPENDING PER POOR PERSON.—The term ‘‘national average level of State welfare spending per poor person’’
means, with respect to a fiscal year, an amount equal
to—
(I) the total amount required to be paid to the
States under former section 403 (as in effect during fiscal year 1994) for fiscal year 1994; divided
by
(II) the number of individuals, according to
the 1990 decennial census, who were residents of
any State and whose income was below the poverty line.
(iii) STATE.—The term ‘‘State’’ means each of the
50 States of the United States and the District of Columbia.
(E) APPROPRIATION.—Out of any money in the Treasury of the United States not otherwise appropriated, there
are appropriated for fiscal years 1998, 1999, 2000, and
2001 such sums as are necessary for grants under this
paragraph, in a total amount not to exceed $800,000,000.
(F) GRANTS REDUCED PRO RATA IF INSUFFICIENT APPROPRIATIONS.—If the amount appropriated pursuant to this
paragraph for a fiscal year is less than the total amount
of payments otherwise required to be made under this
paragraph for the fiscal year, then the amount otherwise
payable to any State for the fiscal year under this paragraph shall be reduced by a percentage equal to the
amount so appropriated divided by such total amount.
(G) BUDGET SCORING.—Notwithstanding section
257(b)(2) of the Balanced Budget and Emergency Deficit
Control Act of 1985, the baseline shall assume that no
grant shall be made under this paragraph after fiscal year
2001.
(H) REAUTHORIZATION OF GRANTS FOR FISCAL YEAR
2002.—Notwithstanding
any other provision of this
paragraph—
(i) any State that was a qualifying State under
this paragraph for fiscal year 2001 or any prior fiscal
year shall be entitled to receive from the Secretary for
fiscal year 2002 a grant in an amount equal to the
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amount required to be paid to the State under this
paragraph for the most recent fiscal year in which the
State was a qualifying State;
(ii) subparagraph (G) shall be applied as if ‘‘2002’’
were substituted for ‘‘2001’’; and
(iii) out of any money in the Treasury of the
United States not otherwise appropriated, there are
appropriated for fiscal year 2002 such sums as are
necessary for grants under this subparagraph.
(4) BONUS TO REWARD HIGH PERFORMANCE STATES.—
(A) IN GENERAL.—The Secretary shall make a grant
pursuant to this paragraph to each State for each bonus
year for which the State is a high performing State.
(B) AMOUNT OF GRANT.—
(i) IN GENERAL.—Subject to clause (ii) of this subparagraph, the Secretary shall determine the amount
of the grant payable under this paragraph to a high
performing State for a bonus year, which shall be
based on the score assigned to the State under subparagraph (D)(i) for the fiscal year that immediately
precedes the bonus year.
(ii) LIMITATION.—The amount payable to a State
under this paragraph for a bonus year shall not exceed
5 percent of the State family assistance grant.
(C) FORMULA FOR MEASURING STATE PERFORMANCE.—
Not later than 1 year after the date of the enactment of
the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, the Secretary, in consultation with
the National Governors’ Association and the American
Public Welfare Association, shall develop a formula for
measuring State performance in operating the State program funded under this part so as to achieve the goals set
forth in section 401(a).
(D) SCORING OF STATE PERFORMANCE; SETTING OF PERFORMANCE THRESHOLDS.—For each bonus year, the Secretary shall—
(i) use the formula developed under subparagraph
(C) to assign a score to each eligible State for the fiscal
year that immediately precedes the bonus year; and
(ii) prescribe a performance threshold in such a
manner so as to ensure that—
(I) the average annual total amount of grants
to be made under this paragraph for each bonus
year equals $200,000,000; and
(II) the total amount of grants to be made
under this paragraph for all bonus years equals
$1,000,000,000.
(E) DEFINITIONS.—As used in this paragraph:
(i) BONUS YEAR.—The term ‘‘bonus year’’ means
fiscal years 1999, 2000, 2001, 2002, and 2003.
(ii) HIGH PERFORMING STATE.—The term ‘‘high
performing State’’ means, with respect to a bonus
year, an eligible State whose score assigned pursuant
to subparagraph (D)(i) for the fiscal year immediately
preceding the bonus year equals or exceeds the per-
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formance threshold prescribed under subparagraph
(D)(ii) for such preceding fiscal year.
(F) APPROPRIATION.—Out of any money in the Treasury of the United States not otherwise appropriated, there
are appropriated for fiscal years 1999 through 2003
$1,000,000,000 for grants under this paragraph.
(5) WELFARE-TO-WORK GRANTS.—
(A) FORMULA GRANTS.—
(i) ENTITLEMENT.—A State shall be entitled to receive from the Secretary of Labor a grant for each fiscal year specified in subparagraph (H) of this paragraph for which the State is a welfare-to-work State,
in an amount that does not exceed the lesser of—
(I) 2 times the total of the expenditures by the
State (excluding qualified State expenditures (as
defined in section 409(a)(7)(B)(i)) and any expenditure described in subclause (I), (II), or (IV) of section 409(a)(7)(B)(iv)) during the period permitted
under subparagraph (C)(vii) of this paragraph for
the expenditure of funds under the grant for activities described in subparagraph (C)(i) of this
paragraph; or
(II) the allotment of the State under clause
(iii) of this subparagraph for the fiscal year.
(ii) WELFARE-TO-WORK STATE.—A State shall be
considered a welfare-to-work State for a fiscal year for
purposes of this paragraph if the Secretary of Labor
determines that the State meets the following requirements:
(I) The State has submitted to the Secretary
of Labor and the Secretary of Health and Human
Services (in the form of an addendum to the State
plan submitted under section 402) a plan which—
(aa) describes how, consistent with this
subparagraph, the State will use any funds
provided under this subparagraph during the
fiscal year;
(bb) specifies the formula to be used pursuant to clause (vi) to distribute funds in the
State, and describes the process by which the
formula was developed;
(cc) contains evidence that the plan was
developed in consultation and coordination
with appropriate entitites in sub-State areas;
(dd) contains assurances by the Governor
of the State that the private industry council
(and any alternate agency designated by the
Governor under item (ee)) for a service delivery area in the State will coordinate the expenditure of any funds provided under this
subparagraph for the benefit of the service delivery area with the expenditure of the funds
provided to the State under section 403(a)(1);
(ee) if the Governor of the State desires to
have an agency other than a private industry
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council administer the funds provided under
this subparagraph for the benefit of 1 or more
service delivery areas in the State, contains
an application to the Secretary of Labor for a
waiver of clause (vii)(I) with respect to the
area or areas in order to permit an alternate
agency designated by the Governor to so administer the funds; and
(ff) describes how the State will ensure
that a private industry council to which information is disclosed pursuant to section
403(a)(5)(K) 1 or 454A(f)(5) has procedures for
safeguarding the information and for ensuring
that the information is used solely for the
purpose described in that section.
(II) The State has provided to the Secretary of
Labor an estimate of the amount that the State
intends to expend during the period permitted
under subparagraph (C)(vii) of this paragraph for
the expenditure of funds under the grant (excluding
expenditures
described
in
section
409(a)(7)(B)(iv) (other than subclause (III) thereof)) pursuant to this paragraph.
(III) The State has agreed to negotiate in good
faith with the Secretary of Health and Human
Services with respect to the substance and funding of any evaluation under section 413(j), and to
cooperate with the conduct of any such evaluation.
(IV) The State is an eligible State for the fiscal year.
(V) The State certifies that qualified State expenditures (within the meaning of section
409(a)(7)) for the fiscal year will be not less than
the applicable percentage of historic State expenditures (within the meaning of section 409(a)(7))
with respect to the fiscal year.
(iii) ALLOTMENTS TO WELFARE-TO-WORK STATES.—
(I) IN GENERAL.—Subject to this clause, the allotment of a welfare-to-work State for a fiscal year
shall be the available amount for the fiscal year,
multiplied by the State percentage for the fiscal
year.
(II) MINIMUM ALLOTMENT.—The allotment of a
welfare-to-work State (other than Guam, the Virgin Islands, or American Samoa) for a fiscal year
shall not be less than 0.25 percent of the available
amount for the fiscal year.
(III) PRO RATA REDUCTION.—Subject to subclause (II), the Secretary of Labor shall make pro
rata reductions in the allotments to States under
this clause for a fiscal year as necessary to ensure
that the total of the allotments does not exceed
the available amount for the fiscal year.
1 So

in law. Should be ‘‘403(a)(5)(J)’’.
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(iv) AVAILABLE AMOUNT.—As used in this subparagraph, the term ‘‘available amount’’ means, for a fiscal
year, the sum of—
(I) 75 percent of the sum of—
(aa) the amount specified in subparagraph (H) for the fiscal year, minus the total
of the amounts reserved pursuant to subparagraphs (E), (F), and (G) for the fiscal year;
and
(bb) any amount reserved pursuant to
subparagraph (E) for the immediately preceding fiscal year that has not been obligated;
and
(II) any available amount for the immediately
preceding fiscal year that has not been obligated
by a State, other than funds reserved by the State
for distribution under clause (vi)(III) and funds
distributed pursuant to clause (vi)(I) in any State
in which the service delivery area is the State.
(v) STATE PERCENTAGE.—As used in clause (iii),
the term ‘‘State percentage’’ means, with respect to a
fiscal year, 1⁄2 of the sum of—
(I) the percentage represented by the number
of individuals in the State whose income is less
than the poverty line divided by the number of
such individuals in the United States; and
(II) the percentage represented by the number
of adults who are recipients of assistance under
the State program funded under this part divided
by the number of adults in the United States who
are recipients of assistance under any State program funded under this part.
(vi) PROCEDURE FOR DISTRIBUTION OF FUNDS WITHIN STATES.—
(I) ALLOCATION FORMULA.—A State to which a
grant is made under this subparagraph shall devise a formula for allocating not less than 85 percent of the amount of the grant among the service
delivery areas in the State, which—
(aa) determines the amount to be allocated for the benefit of a service delivery area
in proportion to the number (if any) by which
the population of the area with an income
that is less than the poverty line exceeds 7.5
percent of the total population of the area, relative to such number for all such areas in the
State with such an excess, and accords a
weight of not less than 50 percent to this factor;
(bb) may determine the amount to be allocated for the benefit of such an area in proportion to the number of adults residing in
the area who have been recipients of assistance under the State program funded under
this part (whether in effect before or after the
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amendments made by section 103(a) of the
Personal Responsibility and Work Opportunity Reconciliation Act of 1996 first applied
to the State) for at least 30 months (whether
or not consecutive) relative to the number of
such adults residing in the State; and
(cc) may determine the amount to be allocated for the benefit of such an area in proportion to the number of unemployed individuals residing in the area relative to the number of such individuals residing in the State.
(II) DISTRIBUTION OF FUNDS.—
(aa) IN GENERAL.—If the amount allocated by the formula to a service delivery area
is at least $100,000, the State shall distribute
the amount to the entity administering the
grant in the area.
(bb) SPECIAL RULE.—If the amount allocated by the formula to a service delivery area
is less than $100,000, the sum shall be available for distribution in the State under subclause (III) during the fiscal year.
(III) PROJECTS TO HELP LONG-TERM RECIPIENTS OF ASSISTANCE ENTER UNSUBSIDIZED JOBS.—
The Governor of a State to which a grant is made
under this subparagraph may distribute not more
than 15 percent of the grant funds (plus any
amount required to be distributed under this subclause by reason of subclause (II)(bb)) to projects
that appear likely to help long-term recipients of
assistance under the State program funded under
this part (whether in effect before or after the
amendments made by section 103(a) of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 first applied to the State)
enter unsubsidized employment.
(vii) ADMINISTRATION.—
(I) PRIVATE INDUSTRY COUNCILS.—The private
industry council for a service delivery area in a
State shall have sole authority, in coordination
with the chief elected official (as defined in section
101 of the Workforce Investment Act of 1998) of
the area, to expend the amounts distributed under
clause (vi)(II)(aa) for the benefit of the service delivery area, in accordance with the assurances described in clause (ii)(I)(dd) provided by the Governor of the State.
(II) ENFORCEMENT OF COORDINATION OF EXPENDITURES WITH OTHER EXPENDITURES UNDER
THIS PART.—Notwithstanding subclause (I) of this

clause, on a determination by the Governor of a
State that a private industry council (or an alternate agency described in clause (ii)(I)(dd)) has
used funds provided under this subparagraph in a
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manner inconsistent with the assurances described in clause (ii)(I)(dd)—
(aa) the private industry council (or such
alternate agency) shall remit the funds to the
Governor; and
(bb) the Governor shall apply to the Secretary of Labor for a waiver of subclause (I) of
this clause with respect to the service delivery
area or areas involved in order to permit an
alternate agency designated by the Governor
to administer the funds in accordance with
the assurances.
(III) AUTHORITY TO PERMIT USE OF ALTERNATE
ADMINISTERING AGENCY.—The Secretary of Labor
shall approve an application submitted under
clause (ii)(I)(ee) or subclause (II)(bb) of this clause
to waive subclause (I) of this clause with respect
to 1 or more service delivery areas if the Secretary
determines that the alternate agency designated
in the application would improve the effectiveness
or efficiency of the administration of amounts distributed under clause (vi)(II)(aa) for the benefit of
the area or areas.
(viii) DATA TO BE USED IN DETERMINING THE NUMBER OF ADULT TANF RECIPIENTS.—For purposes of this
subparagraph, the number of adult recipients of assistance under a State program funded under this part
for a fiscal year shall be determined using data for the
most recent 12-month period for which such data is
available before the beginning of the fiscal year.
(ix) REVERSION OF UNALLOTTED FORMULA FUNDS.—
If at the end of any fiscal year any funds available
under this subparagraph have not been allotted due to
a determination by the Secretary that any State has
not met the requirements of clause (ii), such funds
shall be transferred to the General Fund of the Treasury of the United States.
(B) COMPETITIVE GRANTS.—
(i) IN GENERAL.—The Secretary of Labor shall
award grants in accordance with this subparagraph, in
fiscal years 1998 and 1999, for projects proposed by eligible applicants, based on the following:
(I) The effectiveness of the proposal in—
(aa) expanding the base of knowledge
about programs aimed at moving recipients of
assistance under State programs funded
under this part who are least job ready into
unsubsidized employment.
(bb) moving recipients of assistance under
State programs funded under this part who
are least job ready into unsubsidized employment; and
(cc) moving recipients of assistance under
State programs funded under this part who
are least job ready into unsubsidized employ-
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ment, even in labor markets that have a
shortage of low-skill jobs.
(II) At the discretion of the Secretary of
Labor, any of the following:
(aa) The history of success of the applicant in moving individuals with multiple barriers into work.
(bb) Evidence of the applicant’s ability to
leverage private, State, and local resources.
(cc) Use by the applicant of State and
local resources beyond those required by subparagraph (A).
(dd) Plans of the applicant to coordinate
with other organizations at the local and
State level.
(ee) Use by the applicant of current or
former recipients of assistance under a State
program funded under this part as mentors,
case managers, or service providers.
(ii) ELIGIBLE APPLICANTS.—As used in clause (i),
the term ‘‘eligible applicant’’ means a private industry
council for a service delivery area in a State, a political subdivision of a State, or a private entity applying
in conjunction with the private industry council for
such a service delivery area or with such a political
subdivision, that submits a proposal developed in consultation with the Governor of the State.
(iii) DETERMINATION OF GRANT AMOUNT.—In determining the amount of a grant to be made under this
subparagraph for a project proposed by an applicant,
the Secretary of Labor shall provide the applicant with
an amount sufficient to ensure that the project has a
reasonable opportunity to be successful, taking into account the number of long-term recipients of assistance
under a State program funded under this part, the
level of unemployment, the job opportunities and job
growth, the poverty rate, and such other factors as the
Secretary of Labor deems appropriate, in the area to
be served by the project.
(iv) CONSIDERATION OF NEEDS OF RURAL AREAS
AND CITIES WITH LARGE CONCENTRATIONS OF POVERTY.—In making grants under this subparagraph,
the Secretary of Labor shall consider the needs of
rural areas and cities with large concentrations of residents with an income that is less than the poverty
line.
(v) FUNDING.—For grants under this subparagraph for each fiscal year specified in subparagraph
(H), there shall be available to the Secretary of Labor
an amount equal to the sum of—
(I) 25 percent of the sum of—
(aa) the amount specified in subparagraph (H) for the fiscal year, minus the total
of the amounts reserved pursuant to subpara-

Sec. 403

PART A OF TITLE IV—SOCIAL SECURITY ACT

264

graphs (E), (F), and (G) for the fiscal year;
and
(bb) any amount reserved pursuant to
subparagraph (E) for the immediately preceding fiscal year that has not been obligated;
and
(II) any amount available for grants under
this subparagraph for the immediately preceding
fiscal year that has not been obligated.
(C) LIMITATIONS ON USE OF FUNDS.—
(i) ALLOWABLE ACTIVITIES.—An entity to which
funds are provided under this paragraph shall use the
funds to move individuals into and keep individuals in
lasting unsubsidized employment by means of any of
the following:
(I) The conduct and administration of community service or work experience programs.
(II) Job creation through public or private sector employment wage subsidies.
(III) On-the-job training.
(IV) Contracts with public or private providers of readiness, placement, and post-employment services, or if the entity is not a private industry council or workforce investment board, the
direct provision of such services.
(V) Job vouchers for placement, readiness,
and postemployment services.
(VI) Job retention or support services if such
services are not otherwise available.
(VII) Not more than 6 months of vocational
educational or job training.
Contracts or vouchers for job placement services supported by such funds must require that at least 1⁄2 of
the payment occur after an eligible individual placed
into the workforce has been in the workforce for 6
months.
(ii) GENERAL ELIGIBILITY.—An entity that operates
a project with funds provided under this paragraph
may expend funds provided to the project for the benefit of recipients of assistance under the program funded under this part of the State in which the entity is
located who—
(I) has received assistance under the State
program funded under this part (whether in effect
before or after the amendments made by section
103 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 first apply to
the State) for at least 30 months (whether or not
consecutive); or
(II) within 12 months, will become ineligible
for assistance under the State program funded
under this part by reason of a durational limit on
such assistance, without regard to any exemption
provided pursuant to section 408(a)(7)(C) that may
apply to the individual.
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(iii) NONCUSTODIAL PARENTS.—An entity that operates a project with funds provided under this paragraph may use the funds to provide services in a form
described in clause (i) to noncustodial parents with respect to whom the requirements of the following subclauses are met:
(I) The noncustodial parent is unemployed,
underemployed, or having difficulty in paying
child support obligations.
(II) At least 1 of the following applies to a
minor child of the noncustodial parent (with preference in the determination of the noncustodial
parents to be provided services under this paragraph to be provided by the entity to those noncustodial parents with minor children who meet,
or who have custodial parents who meet, the requirements of item (aa)):
(aa) The minor child or the custodial parent of the minor child meets the requirements
of subclause (I) or (II) of clause (ii).
(bb) The minor child is eligible for, or is
receiving, benefits under the program funded
under this part.
(cc) The minor child received benefits
under the program funded under this part in
the 12-month period preceding the date of the
determination but no longer receives such
benefits.
(dd) The minor child is eligible for, or is
receiving, assistance under the Food Stamp
Act of 1977, benefits under the supplemental
security income program under title XVI of
this Act, medical assistance under title XIX of
this Act, or child health assistance under title
XXI of this Act.
(III) In the case of a noncustodial parent who
becomes enrolled in the project on or after the
date of the enactment of this clause, the noncustodial parent is in compliance with the terms of an
oral or written personal responsibility contract entered into among the noncustodial parent, the entity, and (unless the entity demonstrates to the
Secretary that the entity is not capable of coordinating with such agency) the agency responsible
for administering the State plan under part D,
which was developed taking into account the employment and child support status of the noncustodial parent, which was entered into not later
than 30 (or, at the option of the entity, not later
than 90) days after the noncustodial parent was
enrolled in the project, and which, at a minimum,
includes the following:
(aa) A commitment by the noncustodial
parent to cooperate, at the earliest opportunity, in the establishment of the paternity
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of the minor child, through voluntary acknowledgement or other procedures, and in
the establishment of a child support order.
(bb) A commitment by the noncustodial
parent to cooperate in the payment of child
support for the minor child, which may include a modification of an existing support
order to take into account the ability of the
noncustodial parent to pay such support and
the participation of such parent in the project.
(cc) A commitment by the noncustodial
parent to participate in employment or related activities that will enable the noncustodial parent to make regular child support payments, and if the noncustodial parent has not
attained 20 years of age, such related activities may include completion of high school, a
general equivalency degree, or other education directly related to employment.
(dd) A description of the services to be
provided under this paragraph, and a commitment by the noncustodial parent to participate in such services, that are designed to assist the noncustodial parent obtain and retain
employment, increase earnings, and enhance
the financial and emotional contributions to
the well-being of the minor child.
In order to protect custodial parents and children
who may be at risk of domestic violence, the preceding provisions of this subclause shall not be
construed to affect any other provision of law requiring a custodial parent to cooperate in establishing the paternity of a child or establishing or
enforcing a support order with respect to a child,
or entitling a custodial parent to refuse, for good
cause, to provide such cooperation as a condition
of assistance or benefit under any program, shall
not be construed to require such cooperation by
the custodial parent as a condition of participation
of either parent in the program authorized under
this paragraph, and shall not be construed to require a custodial parent to cooperate with or participate in any activity under this clause. The entity operating a project under this clause with
funds provided under this paragraph shall consult
with domestic violence prevention and intervention organizations in the development of the
project.
(iv) TARGETING OF HARD TO EMPLOY INDIVIDUALS
WITH CHARACTERISTICS ASSOCIATED WITH LONG-TERM
WELFARE DEPENDENCE.—An entity that operates a
project with funds provided under this paragraph may
expend not more than 30 percent of all funds provided
to the project for programs that provide assistance in
a form described in clause (i)—

267

PART A OF TITLE IV—SOCIAL SECURITY ACT

Sec. 403

(I) to recipients of assistance under the program funded under this part of the State in which
the entity is located who have characteristics associated with long-term welfare dependence (such as
school dropout, teen pregnancy, or poor work history), including, at the option of the State, by providing assistance in such form as a condition of receiving assistance under the State program funded under this part;
(II) to children—
(aa) who have attained 18 years of age
but not 25 years of age; and
(bb) who, before attaining 18 years of age,
were recipients of foster care maintenance
payments (as defined in section 475(4)) under
part E or were in foster care under the responsibility of a State;
(III) to recipients of assistance under the
State program funded under this part, determined
to have significant barriers to self-sufficiency, pursuant to criteria established by the local private
industry council; or
(IV) to custodial parents with incomes below
100 percent of the poverty line (as defined in section 673(2) of the Omnibus Budget Reconciliation
Act of 1981, including any revision required by
such section, applicable to a family of the size involved).
To the extent that the entity does not expend such
funds in accordance with the preceding sentence, the
entity shall expend such funds in accordance with
clauses (ii) and (iii) and, as appropriate, clause (v).
(v) AUTHORITY TO PROVIDE WORK-RELATED SERVICES TO INDIVIDUALS WHO HAVE REACHED THE 5 YEAR
LIMIT.—An entity that operates a project with funds

provided under this paragraph may use the funds to
provide assistance in a form described in clause (i) of
this subparagraph to, or for the benefit of, individuals
who (but for section 408(a)(7)) would be eligible for assistance under the program funded under this part of
the State in which the entity is located.
(vi) RELATIONSHIP TO OTHER PROVISIONS OF THIS
PART.—
(I) RULES GOVERNING USE OF FUNDS.—The
rules of section 404, other than subsections (b), (f),
and (h) of section 404, shall not apply to a grant
made under this paragraph.
(II) RULES GOVERNING PAYMENTS TO STATES.—
The Secretary of Labor shall carry out the functions otherwise assigned by section 405 to the Secretary of Health and Human Services with respect
to the grants payable under this paragraph.
(III) ADMINISTRATION.—Section 416 shall not
apply to the programs under this paragraph.
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(vii) PROHIBITION AGAINST USE OF GRANT FUNDS
FOR ANY OTHER FUND MATCHING REQUIREMENT.—An
entity to which funds are provided under this paragraph shall not use any part of the funds, nor any part
of State expenditures made to match the funds, to fulfill any obligation of any State, political subdivision, or
private industry council to contribute funds under section 403(b) or 418 or any other provision of this Act or
other Federal law.
(viii) DEADLINE FOR EXPENDITURE.—An entity to
which funds are provided under this paragraph shall
remit to the Secretary of Labor any part of the funds
that are not expended within 5 years after the date
the funds are so provided.
(ix) REGULATIONS.—Within 90 days after the date
of the enactment of this paragraph, the Secretary of
Labor, after consultation with the Secretary of Health
and Human Services and the Secretary of Housing
and Urban Development, shall prescribe such regulations as may be necessary to implement this paragraph.
(x) REPORTING REQUIREMENTS.—The Secretary of
Labor, in consultation with the Secretary of Health
and Human Services, States, and organizations that
represent State or local governments, shall establish
requirements for the collection and maintenance of financial and participant information and the reporting
of such information by entities carrying out activities
under this paragraph.
(D) DEFINITIONS.—
(i) INDIVIDUALS WITH INCOME LESS THAN THE POVERTY LINE.—For purposes of this paragraph, the number of individuals with an income that is less than the
poverty line shall be determined for a fiscal year—
(I) based on the methodology used by the Bureau of the Census to produce and publish
intercensal poverty data for States and counties
(or, in the case of Puerto Rico, the Virgin Islands,
Guam, and American Samoa, other poverty data
selected by the Secretary of Labor); and
(II) using data for the most recent year for
which such data is available before the beginning
of the fiscal year.
(ii) PRIVATE INDUSTRY COUNCIL.—As used in this
paragraph, the term ‘‘private industry council’’ means,
with respect to a service delivery area, the private industry council or local workforce investment board established for the service delivery area pursuant to title
I of the Workforce Investment Act of 1998, as appropriate.
(iii) SERVICE DELIVERY AREA.—As used in this
paragraph, the term ‘‘service delivery area’’ shall have
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the meaning given such term for purposes of the Job
Training Partnership Act or 1.
(E) FUNDING FOR INDIAN TRIBES.—1 percent of the
amount specified in subparagraph (H) for fiscal year 1998
and $15,000,000 of the amount so specified for fiscal year
1999 shall be reserved for grants to Indian tribes under
section 412(a)(3).
(F) FUNDING FOR EVALUATIONS OF WELFARE-TO-WORK
PROGRAMS.—0.6 percent of the amount specified in subparagraph (H) for fiscal year 1998 and $9,000,000 of the
amount so specified for fiscal year 1999 shall be reserved
for use by the Secretary to carry out section 413(j).
(G) FUNDING FOR EVALUATION OF ABSTINENCE EDUCATION PROGRAMS.—
(i) IN GENERAL.—0.2 percent of the amount specified in subparagraph (H) for fiscal year 1998 and
$3,000,000 of the amount so specified for fiscal year
1999 shall be reserved for use by the Secretary to
evaluate programs under section 510, directly or
through grants, contracts, or interagency agreements.
(ii) AUTHORITY TO USE FUNDS FOR EVALUATIONS OF
WELFARE-TO-WORK PROGRAMS.—Any such amount not
required for such evaluations shall be available for use
by the Secretary to carry out section 413(j).
(iii) DEADLINE FOR OUTLAYS.—Outlays from funds
used pursuant to clause (i) for evaluation of programs
under section 510 shall not be made after fiscal year
2005 2.
(iv) 2 INTERIM REPORT.—Not later than January 1,
2002, the Secretary shall submit to the Congress an
interim report on the evaluations referred to in clause
(i).
(H) APPROPRIATIONS.—
(i) IN GENERAL.—Out of any money in the Treasury of the United States not otherwise appropriated,
there are appropriated for grants under this
paragraph—
(I) $1,500,000,000 for fiscal year 1998; and
(II) $1,400,000,000 for fiscal year 1999.
(ii) AVAILABILITY.—The amounts made available
pursuant to clause (i) shall remain available for such
period as is necessary to make the grants provided for
in this paragraph.
(I) WORKER PROTECTIONS.—
1 So

in law. The word ‘‘or’’ should be stricken.
2 Section 513 of the Departments of Labor, Health and Human Services, and Education, and
Related Agencies Appropriations Act, 2001 (114 Stat. 2763A–71), as enacted into law by section
1(a)(1) of Public Law 106–554, provides:
SEC. 513. (a) Section 403(a)(5)(H)(iii) of the Social Security Act (42 U.S.C. 603(a)(5)(H)(iii)) is
amended by striking ‘‘2001’’ and inserting ‘‘2005’’.
(b) Section 403(a)(5)(H) of such Act (42 U.S.C. 603(a)(5)(G)) is amended by adding at the end
the following:
‘‘(iv) INTERIM REPORT.—Not later than January 1, 2002, the Secretary shall
submit to the Congress an interim report on the evaluations referred to in clause
(i).’’.
These amendments were executed to suparagraph (G) (as redesignated by section 107(a) of
Public Law 106–554 (114 Stat. 2763A–12)) to reflect the probable intent of Congress.
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(i) NONDISPLACEMENT IN WORK ACTIVITIES.—
(I) GENERAL PROHIBITION.—Subject to this
clause, an adult in a family receiving assistance
attributable to funds provided under this paragraph may fill a vacant employment position in
order to engage in a work activity.
(II) PROHIBITION AGAINST VIOLATION OF CONTRACTS.—A work activity engaged in under a program operated with funds provided under this
paragraph shall not violate an existing contract
for services or a collective bargaining agreement,
and such a work activity that would violate a collective bargaining agreement shall not be undertaken without the written concurrence of the labor
organization and employer concerned.
(III) OTHER PROHIBITIONS.—An adult participant in a work activity engaged in under a program operated with funds provided under this
paragraph shall not be employed or assigned—
(aa) when any other individual is on layoff from the same or any substantially equivalent job;
(bb) if the employer has terminated the
employment of any regular employee or otherwise caused an involuntary reduction in its
workforce with the intention of filling the vacancy so created with the participant; or
(cc) if the employer has caused an involuntary reduction to less than full time in
hours of any employee in the same or a substantially equivalent job.
(ii) HEALTH AND SAFETY.—Health and safety
standards established under Federal and State law
otherwise applicable to working conditions of employees shall be equally applicable to working conditions of
other participants engaged in a work activity under a
program operated with funds provided under this
paragraph.
(iii) NONDISCRIMINATION.—In addition to the protections provided under the provisions of law specified
in section 408(c), an individual may not be discriminated against by reason of gender with respect to participation in work activities engaged in under a program operated with funds provided under this paragraph.
(iv) GRIEVANCE PROCEDURE.—
(I) IN GENERAL.—Each State to which a grant
is made under this paragraph shall establish and
maintain a procedure for grievances or complaints
from employees alleging violations of clause (i)
and participants in work activities alleging violations of clause (i), (ii), or (iii).
(II) HEARING.—The procedure shall include an
opportunity for a hearing.
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(III) REMEDIES.—The procedure shall include
remedies for violation of clause (i), (ii), or (iii),
which may continue during the pendency of the
procedure, and which may include—
(aa) suspension or termination of payments from funds provided under this paragraph;
(bb) prohibition of placement of a participant with an employer that has violated
clause (i), (ii), or (iii);
(cc) where applicable, reinstatement of an
employee, payment of lost wages and benefits,
and reestablishment of other relevant terms,
conditions and privileges of employment; and
(dd) where appropriate, other equitable
relief.
(IV) APPEALS.—
(aa) FILING.—Not later than 30 days after
a grievant or complainant receives an adverse
decision under the procedure established pursuant to subclause (I), the grievant or complainant may appeal the decision to a State
agency designated by the State which shall be
independent of the State or local agency that
is administering the programs operated with
funds provided under this paragraph and the
State agency administering, or supervising
the administration of, the State program
funded under this part.
(bb) FINAL DETERMINATION.—Not later
than 120 days after the State agency designated under item (aa) receives a grievance
or complaint made under the procedure established by a State pursuant to subclause (I),
the State agency shall make a final determination on the appeal.
(v) RULE OF INTERPRETATION.—This subparagraph
shall not be construed to affect the authority of a State
to provide or require workers’ compensation.
(vi) NONPREEMPTION OF STATE LAW.—The provisions of this subparagraph shall not be construed to
preempt any provision of State law that affords greater protections to employees or to other participants engaged in work activities under a program funded
under this part than is afforded by such provisions of
this subparagraph.
(J) INFORMATION DISCLOSURE.—If a State to which a
grant is made under section 403 establishes safeguards
against the use or disclosure of information about applicants or recipients of assistance under the State program
funded under this part, the safeguards shall not prevent
the State agency administering the program from furnishing to a private industry council the names, addresses,
telephone numbers, and identifying case number information in the State program funded under this part, of non-
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custodial parents residing in the service delivery area of
the private industry council, for the purpose of identifying
and contacting noncustodial parents regarding participation in the program under this paragraph.
(b) CONTINGENCY FUND.—
(1) ESTABLISHMENT.—There is hereby established in the
Treasury of the United States a fund which shall be known as
the ‘‘Contingency Fund for State Welfare Programs’’ (in this
section referred to as the ‘‘Fund’’).
(2) DEPOSITS INTO FUND.—Out of any money in the Treasury of the United States not otherwise appropriated, there are
appropriated for fiscal years 1997, 1998, 1999, 2000, 2001, and
2002 such sums as are necessary for payment to the Fund in
a total amount not to exceed $2,000,000,000, reduced by the
sum of the dollar amounts specified in paragraph (6)(C)(ii).
(3) GRANTS.—
(A) PROVISIONAL PAYMENTS.—If an eligible State submits to the Secretary a request for funds under this paragraph during an eligible month, the Secretary shall, subject to this paragraph, pay to the State, from amounts appropriated pursuant to paragraph (2), an amount equal to
the amount of funds so requested.
(B) PAYMENT PRIORITY.—The Secretary shall make
payments under subparagraph (A) in the order in which
the Secretary receives requests for such payments.
(C) LIMITATIONS.—
(i) MONTHLY PAYMENT TO A STATE.—The total
amount paid to a single State under subparagraph (A)
during a month shall not exceed 1⁄12 of 20 percent of
the State family assistance grant.
(ii) PAYMENTS TO ALL STATES.—The total amount
paid to all States under subparagraph (A) during fiscal
years 1997 through 2002 shall not exceed the total
amount appropriated pursuant to paragraph (2).
(4) ELIGIBLE MONTH.—As used in paragraph (3)(A), the
term ‘‘eligible month’’ means, with respect to a State, a month
in the 2-month period that begins with any month for which
the State is a needy State.
(5) NEEDY STATE.—For purposes of paragraph (4), a State
is a needy State for a month if—
(A) the average rate of—
(i) total unemployment in such State (seasonally
adjusted) for the period consisting of the most recent
3 months for which data for all States are published
equals or exceeds 6.5 percent; and
(ii) total unemployment in such State (seasonally
adjusted) for the 3-month period equals or exceeds 110
percent of such average rate for either (or both) of the
corresponding 3-month periods ending in the 2 preceding calendar years; or
(B) as determined by the Secretary of Agriculture (in
the discretion of the Secretary of Agriculture), the monthly
average number of individuals (as of the last day of each
month) participating in the food stamp program in the
State in the then most recently concluded 3-month period
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for which data are available exceeds by not less than 10
percent the lesser of—
(i) the monthly average number of individuals (as
of the last day of each month) in the State that would
have participated in the food stamp program in the
corresponding 3-month period in fiscal year 1994 if the
amendments made by titles IV and VIII of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 had been in effect throughout fiscal
year 1994; or
(ii) the monthly average number of individuals (as
of the last day of each month) in the State that would
have participated in the food stamp program in the
corresponding 3-month period in fiscal year 1995 if the
amendments made by titles IV and VIII of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 had been in effect throughout fiscal
year 1995.
(6) ANNUAL RECONCILIATION.—
(A) IN GENERAL.—Notwithstanding paragraph (3), if
the Secretary makes a payment to a State under this subsection in a fiscal year, then the State shall remit to the
Secretary, within 1 year after the end of the first subsequent period of 3 consecutive months for which the State
is not a needy State, an amount equal to the amount (if
any) by which—
(i) the total amount paid to the State under paragraph (3) of this subsection in the fiscal year; exceeds
(ii) the product of—
(I) the Federal medical assistance percentage
for the State (as defined in section 1905(b), as
such section was in effect on September 30, 1995);
(II) the State’s reimbursable expenditures for
the fiscal year; and
(III) 1⁄12 times the number of months during
the fiscal year for which the Secretary made a
payment to the State under such paragraph (3).
(B) DEFINITIONS.—As used in subparagraph (A):
(i) REIMBURSABLE EXPENDITURES.—The term ‘‘reimbursable expenditures’’ means, with respect to a
State and a fiscal year, the amount (if any) by which—
(I) countable State expenditures for the fiscal
year; exceeds
(II) historic State expenditures (as defined in
section 409(a)(7)(B)(iii)), excluding any amount expended by the State for child care under subsection (g) or (i) of section 402 (as in effect during
fiscal year 1994) for fiscal year 1994.
(ii) COUNTABLE STATE EXPENDITURES.—The term
‘‘countable expenditures’’ means, with respect to a
State and a fiscal year—
(I) the qualified State expenditures (as defined in section 409(a)(7)(B)(i) (other than the expenditures described in subclause (I)(bb) of such
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section)) under the State program funded under
this part for the fiscal year; plus
(II) any amount paid to the State under paragraph (3) during the fiscal year that is expended
by the State under the State program funded
under this part.
(C) ADJUSTMENT OF STATE REMITTANCES.—
(i) IN GENERAL.—The amount otherwise required
by subparagraph (A) to be remitted by a State for a
fiscal year shall be increased by the lesser of—
(I) the total adjustment for the fiscal year,
multiplied by the adjustment percentage for the
State for the fiscal year; or
(II) the unadjusted net payment to the State
for the fiscal year.
(ii) TOTAL ADJUSTMENT.—As used in clause (i), the
term ‘‘total adjustment’’ means—
(I) in the case of fiscal year 1998, $2,000,000;
(II) in the case of fiscal year 1999, $9,000,000;
(III) in the case of fiscal year 2000,
$16,000,000; and
(IV) in the case of fiscal year 2001,
$13,000,000.
(iii) ADJUSTMENT PERCENTAGE.—As used in clause
(i), the term ‘‘adjustment percentage’’ means, with respect to a State and a fiscal year—
(I) the unadjusted net payment to the State
for the fiscal year; divided by
(II) the sum of the unadjusted net payments
to all States for the fiscal year.
(iv) UNADJUSTED NET PAYMENT.—As used in this
subparagraph, the term, ‘‘unadjusted net payment’’
means with respect to a State and a fiscal year—
(I) the total amount paid to the State under
paragraph (3) in the fiscal year; minus
(II) the amount that, in the absence of this
subparagraph, would be required by subparagraph
(A) or by section 409(a)(10) to be remitted by the
State in respect of the payment.
(7) STATE DEFINED.—As used in this subsection, the term
‘‘State’’ means each of the 50 States and the District of Columbia.
(8) ANNUAL REPORTS.—The Secretary shall annually report
to the Congress on the status of the Fund.
SEC. 404. ø42 U.S.C. 604¿ USE OF GRANTS.
(a) GENERAL RULES.—Subject to this

part, a State to which a
grant is made under section 403 may use the grant—
(1) in any manner that is reasonably calculated to accomplish the purpose of this part, including to provide low income
households with assistance in meeting home heating and cooling costs; or
(2) in any manner that the State was authorized to use
amounts received under part A or F, as such parts were in ef-
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fect on September 30, 1995, or (at the option of the State) August 21, 1996.
(b) LIMITATION ON USE OF GRANT FOR ADMINISTRATIVE PURPOSES.—
(1) LIMITATION.—A State to which a grant is made under
section 403 shall not expend more than 15 percent of the grant
for administrative purposes.
(2) EXCEPTION.—Paragraph (1) shall not apply to the use
of a grant for information technology and computerization
needed for tracking or monitoring required by or under this
part.
(c) AUTHORITY TO TREAT INTERSTATE IMMIGRANTS UNDER
RULES OF FORMER STATE.—A State operating a program funded
under this part may apply to a family the rules (including benefit
amounts) of the program funded under this part of another State
if the family has moved to the State from the other State and has
resided in the State for less than 12 months.
(d) AUTHORITY TO USE PORTION OF GRANT FOR OTHER PURPOSES.—
(1) IN GENERAL.—Subject to paragraph (2), a State may
use not more than 30 percent of the amount of any grant made
to the State under section 403(a) for a fiscal year to carry out
a State program pursuant to any or all of the following provisions of law:
(A) Title XX of this Act.
(B) The Child Care and Development Block Grant Act
of 1990.
(2) LIMITATION ON AMOUNT TRANSFERABLE TO TITLE XX
PROGRAMS.—
(A) IN GENERAL.—A State may use not more than the
applicable percent of the amount of any grant made to the
State under section 403(a) for a fiscal year to carry out
State programs pursuant to title XX.
(B) APPLICABLE PERCENT.—For purposes of subparagraph (A), the applicable percent is 4.25 percent in the
case of fiscal year 2001 and each succeeding fiscal year.
(3) APPLICABLE RULES.—
(A) IN GENERAL.—Except as provided in subparagraph
(B) of this paragraph, any amount paid to a State under
this part that is used to carry out a State program pursuant to a provision of law specified in paragraph (1) shall
not be subject to the requirements of this part, but shall
be subject to the requirements that apply to Federal funds
provided directly under the provision of law to carry out
the program, and the expenditure of any amount so used
shall not be considered to be an expenditure under this
part.
(B) EXCEPTION RELATING TO TITLE XX PROGRAMS.—All
amounts paid to a State under this part that are used to
carry out State programs pursuant to title XX shall be
used only for programs and services to children or their
families whose income is less than 200 percent of the income official poverty line (as defined by the Office of Management and Budget, and revised annually in accordance
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with section 673(2) of the Omnibus Budget Reconciliation
Act of 1981) applicable to a family of the size involved.
(e) AUTHORITY TO RESERVE CERTAIN AMOUNTS FOR ASSISTANCE.—A State or tribe may reserve amounts paid to the State or
tribe under this part for any fiscal year for the purpose of providing, without fiscal year limitation, assistance under the State or
tribal program funded under this part.
(f) AUTHORITY TO OPERATE EMPLOYMENT PLACEMENT PROGRAM.—A State to which a grant is made under section 403 may
use the grant to make payments (or provide job placement vouchers) to State-approved public and private job placement agencies
that provide employment placement services to individuals who receive assistance under the State program funded under this part.
(g) IMPLEMENTATION OF ELECTRONIC BENEFIT TRANSFER SYSTEM.—A State to which a grant is made under section 403 is encouraged to implement an electronic benefit transfer system for
providing assistance under the State program funded under this
part, and may use the grant for such purpose.
(h) USE OF FUNDS FOR INDIVIDUAL DEVELOPMENT ACCOUNTS.—
(1) IN GENERAL.—A State to which a grant is made under
section 403 may use the grant to carry out a program to fund
individual development accounts (as defined in paragraph (2))
established by individuals eligible for assistance under the
State program funded under this part.
(2) INDIVIDUAL DEVELOPMENT ACCOUNTS.—
(A) ESTABLISHMENT.—Under a State program carried
out under paragraph (1), an individual development account may be established by or on behalf of an individual
eligible for assistance under the State program operated
under this part for the purpose of enabling the individual
to accumulate funds for a qualified purpose described in
subparagraph (B).
(B) QUALIFIED PURPOSE.—A qualified purpose described in this subparagraph is 1 or more of the following,
as provided by the qualified entity providing assistance to
the individual under this subsection:
(i) POSTSECONDARY EDUCATIONAL EXPENSES.—
Postsecondary educational expenses paid from an individual development account directly to an eligible educational institution.
(ii) FIRST HOME PURCHASE.—Qualified acquisition
costs with respect to a qualified principal residence for
a qualified first-time homebuyer, if paid from an individual development account directly to the persons to
whom the amounts are due.
(iii) BUSINESS CAPITALIZATION.—Amounts paid
from an individual development account directly to a
business capitalization account which is established in
a federally insured financial institution and is restricted to use solely for qualified business capitalization expenses.
(C) CONTRIBUTIONS TO BE FROM EARNED INCOME.—An
individual may only contribute to an individual development account such amounts as are derived from earned in-
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come, as defined in section 911(d)(2) of the Internal Revenue Code of 1986.
(D) WITHDRAWAL OF FUNDS.—The Secretary shall establish such regulations as may be necessary to ensure
that funds held in an individual development account are
not withdrawn except for 1 or more of the qualified purposes described in subparagraph (B).
(3) REQUIREMENTS.—
(A) IN GENERAL.—An individual development account
established under this subsection shall be a trust created
or organized in the United States and funded through periodic contributions by the establishing individual and
matched by or through a qualified entity for a qualified
purpose (as described in paragraph (2)(B)).
(B) QUALIFIED ENTITY.—As used in this subsection, the
term ‘‘qualified entity’’ means—
(i) a not-for-profit organization described in section 501(c)(3) of the Internal Revenue Code of 1986
and exempt from taxation under section 501(a) of such
Code; or
(ii) a State or local government agency acting in
cooperation with an organization described in clause
(i).
(4) NO REDUCTION IN BENEFITS.—Notwithstanding any
other provision of Federal law (other than the Internal Revenue Code of 1986) that requires consideration of 1 or more financial circumstances of an individual, for the purpose of determining eligibility to receive, or the amount of, any assistance or benefit authorized by such law to be provided to or for
the benefit of such individual, funds (including interest accruing) in an individual development account under this subsection shall be disregarded for such purpose with respect to
any period during which such individual maintains or makes
contributions into such an account.
(5) DEFINITIONS.—As used in this subsection—
(A) ELIGIBLE EDUCATIONAL INSTITUTION.—The term
‘‘eligible educational institution’’ means the following:
(i) An institution described in section 481(a)(1) or
1201(a) of the Higher Education Act of 1965 (20 U.S.C.
1088(a)(1) or 1141(a)), as such sections are in effect on
the date of the enactment of this subsection.
(ii) An area vocational education school (as defined in subparagraph (C) or (D) of section 521(4) of
the Carl D. Perkins Vocational and Applied Technology Education Act (20 U.S.C. 2471(4))) which is in
any State (as defined in section 521(33) of such Act),
as such sections are in effect on the date of the enactment of this subsection.
(B) POST-SECONDARY EDUCATIONAL EXPENSES.—The
term ‘‘post-secondary educational expenses’’ means—
(i) tuition and fees required for the enrollment or
attendance of a student at an eligible educational institution, and
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(ii) fees, books, supplies, and equipment required
for courses of instruction at an eligible educational institution.
(C) QUALIFIED ACQUISITION COSTS.—The term ‘‘qualified acquisition costs’’ means the costs of acquiring, constructing, or reconstructing a residence. The term includes
any usual or reasonable settlement, financing, or other
closing costs.
(D) QUALIFIED BUSINESS.—The term ‘‘qualified business’’ means any business that does not contravene any
law or public policy (as determined by the Secretary).
(E) QUALIFIED BUSINESS CAPITALIZATION EXPENSES.—
The term ‘‘qualified business capitalization expenses’’
means qualified expenditures for the capitalization of a
qualified business pursuant to a qualified plan.
(F) QUALIFIED EXPENDITURES.—The term ‘‘qualified expenditures’’ means expenditures included in a qualified
plan, including capital, plant, equipment, working capital,
and inventory expenses.
(G) QUALIFIED FIRST-TIME HOMEBUYER.—
(i) IN GENERAL.—The term ‘‘qualified first-time
homebuyer’’ means a taxpayer (and, if married, the
taxpayer’s spouse) who has no present ownership interest in a principal residence during the 3-year period
ending on the date of acquisition of the principal residence to which this subsection applies.
(ii) DATE OF ACQUISITION.—The term ‘‘date of acquisition’’ means the date on which a binding contract
to acquire, construct, or reconstruct the principal residence to which this subparagraph applies is entered
into.
(H) QUALIFIED PLAN.—The term ‘‘qualified plan’’
means a business plan which—
(i) is approved by a financial institution, or by a
nonprofit loan fund having demonstrated fiduciary integrity,
(ii) includes a description of services or goods to be
sold, a marketing plan, and projected financial statements, and
(iii) may require the eligible individual to obtain
the assistance of an experienced entrepreneurial advisor.
(I) QUALIFIED PRINCIPAL RESIDENCE.—The term ‘‘qualified principal residence’’ means a principal residence (within the meaning of section 1034 of the Internal Revenue
Code of 1986), the qualified acquisition costs of which do
not exceed 100 percent of the average area purchase price
applicable to such residence (determined in accordance
with paragraphs (2) and (3) of section 143(e) of such Code).
(i) SANCTION WELFARE RECIPIENTS FOR FAILING TO ENSURE
THAT MINOR DEPENDENT CHILDREN ATTEND SCHOOL.—A State to
which a grant is made under section 403 shall not be prohibited
from sanctioning a family that includes an adult who has received
assistance under any State program funded under this part attributable to funds provided by the Federal Government or under the
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food stamp program, as defined in section 3(h) of the Food Stamp
Act of 1977, if such adult fails to ensure that the minor dependent
children of such adult attend school as required by the law of the
State in which the minor children reside.
(j) REQUIREMENT FOR HIGH SCHOOL DIPLOMA OR EQUIVALENT.—A State to which a grant is made under section 403 shall
not be prohibited from sanctioning a family that includes an adult
who is older than age 20 and younger than age 51 and who has
received assistance under any State program funded under this
part attributable to funds provided by the Federal Government or
under the food stamp program, as defined in section 3(h) of the
Food Stamp Act of 1977, if such adult does not have, or is not
working toward attaining, a secondary school diploma or its recognized equivalent unless such adult has been determined in the
judgment of medical, psychiatric, or other appropriate professionals
to lack the requisite capacity to complete successfully a course of
study that would lead to a secondary school diploma or its recognized equivalent.
(k) LIMITATIONS ON USE OF GRANT FOR MATCHING UNDER CERTAIN FEDERAL TRANSPORTATION PROGRAM.—
(1) USE LIMITATIONS.—A State to which a grant is made
under section 403 may not use any part of the grant to match
funds made available under section 3037 of the Transportation
Equity Act for the 21st Century, unless—
(A) the grant is used for new or expanded transportation services (and not for construction) that benefit individuals described in subparagraph (C), and not to subsidize current operating costs;
(B) the grant is used to supplement and not supplant
other State expenditures on transportation;
(C) the preponderance of the benefits derived from
such use of the grant accrues to individuals who are—
(i) recipients of assistance under the State program funded under this part;
(ii) former recipients of such assistance;
(iii) noncustodial parents who are described in section 403(a)(5)(C)(iii); and
(iv) low-income individuals who are at risk of
qualifying for such assistance; and
(D) the services provided through such use of the
grant promote the ability of such recipients to engage in
work activities (as defined in section 407(d)).
(2) AMOUNT LIMITATION.—From a grant made to a State
under section 403(a), the amount that a State uses to match
funds described in paragraph (1) of this subsection shall not
exceed the amount (if any) by which 30 percent of the total
amount of the grant exceeds the amount (if any) of the grant
that is used by the State to carry out any State program described in subsection (d)(1) of this section.
(3) RULE OF INTERPRETATION.—The provision by a State of
a transportation benefit under a program conducted under section 3037 of the Transportation Equity Act for the 21st Century, to an individual who is not otherwise a recipient of assistance under the State program funded under this part, using
funds from a grant made under section 403(a) of this Act, shall
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not be considered to be the provision of assistance to the individual under the State program funded under this part.
SEC. 405. ø42 U.S.C. 605¿ ADMINISTRATIVE PROVISIONS.
(a) QUARTERLY.—The Secretary shall pay each grant

payable to
a State under section 403 in quarterly installments, subject to this
section.
(b) NOTIFICATION.—Not later than 3 months before the payment of any such quarterly installment to a State, the Secretary
shall notify the State of the amount of any reduction determined
under section 412(a)(1)(B) with respect to the State.
(c) COMPUTATION AND CERTIFICATION OF PAYMENTS TO
STATES.—
(1) COMPUTATION.—The Secretary shall estimate the
amount to be paid to each eligible State for each quarter under
this part, such estimate to be based on a report filed by the
State containing an estimate by the State of the total sum to
be expended by the State in the quarter under the State program funded under this part and such other information as the
Secretary may find necessary.
(2) CERTIFICATION.—The Secretary of Health and Human
Services shall certify to the Secretary of the Treasury the
amount estimated under paragraph (1) with respect to a State,
reduced or increased to the extent of any overpayment or underpayment which the Secretary of Health and Human Services determines was made under this part to the State for any
prior quarter and with respect to which adjustment has not
been made under this paragraph.
(d) PAYMENT METHOD.—Upon receipt of a certification under
subsection (c)(2) with respect to a State, the Secretary of the Treasury shall, through the Fiscal Service of the Department of the
Treasury and before audit or settlement by the General Accounting
Office, pay to the State, at the time or times fixed by the Secretary
of Health and Human Services, the amount so certified.
SEC. 406. ø42 U.S.C. 606¿ FEDERAL LOANS FOR STATE WELFARE PROGRAMS.
(a) LOAN AUTHORITY.—
(1) IN GENERAL.—The Secretary shall make loans to any

loan-eligible State, for a period to maturity of not more than
3 years.
(2) LOAN-ELIGIBLE STATE.—As used in paragraph (1), the
term ‘‘loan-eligible State’’ means a State against which a penalty has not been imposed under section 409(a)(1).
(b) RATE OF INTEREST.—The Secretary shall charge and collect
interest on any loan made under this section at a rate equal to the
current average market yield on outstanding marketable obligations of the United States with remaining periods to maturity comparable to the period to maturity of the loan.
(c) USE OF LOAN.—A State shall use a loan made to the State
under this section only for any purpose for which grant amounts
received by the State under section 403(a) may be used,
including—
(1) welfare anti-fraud activities; and
(2) the provision of assistance under the State program to
Indian families that have moved from the service area of an
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Indian tribe with a tribal family assistance plan approved
under section 412.
(d) LIMITATION ON TOTAL AMOUNT OF LOANS TO A STATE.—The
cumulative dollar amount of all loans made to a State under this
section during fiscal years 1997 through 2002 shall not exceed 10
percent of the State family assistance grant.
(e) LIMITATION ON TOTAL AMOUNT OF OUTSTANDING LOANS.—
The total dollar amount of loans outstanding under this section
may not exceed $1,700,000,000.
(f) APPROPRIATION.—Out of any money in the Treasury of the
United States not otherwise appropriated, there are appropriated
such sums as may be necessary for the cost of loans under this section.
SEC. 407. ø42 U.S.C. 607¿ MANDATORY WORK REQUIREMENTS. 1
(a) PARTICIPATION RATE REQUIREMENTS.—
(1) ALL FAMILIES.—A State to which a grant is made

under
section 403 for a fiscal year shall achieve the minimum participation rate specified in the following table for the fiscal year
with respect to all families receiving assistance under the
State program funded under this part:
If the fiscal year is:
1997 ...................................................................................
1998 ...................................................................................
1999 ...................................................................................
2000 ...................................................................................
2001 ...................................................................................
2002 or thereafter ............................................................

The minimum
participation
rate is:
25
30
35
40
45
50.

(2) 2-PARENT FAMILIES.—A State to which a grant is made
under section 403 for a fiscal year shall achieve the minimum
participation rate specified in the following table for the fiscal
year with respect to 2-parent families receiving assistance
under the State program funded under this part:
The minimum
participation
If the fiscal year is:
rate is:
1997 ...................................................................................
75
1998 ...................................................................................
75
1999 or thereafter ............................................................
90.

(b) CALCULATION OF PARTICIPATION RATES.—
(1) ALL FAMILIES.—
(A) AVERAGE MONTHLY RATE.—For purposes of subsection (a)(1), the participation rate for all families of a
State for a fiscal year is the average of the participation
rates for all families of the State for each month in the fiscal year.
(B) MONTHLY PARTICIPATION RATES.—The participation
rate of a State for all families of the State for a month, expressed as a percentage, is—
(i) the number of families receiving assistance
under the State program funded under this part that
include an adult or a minor child head of household
who is engaged in work for the month; divided by
1 See

footnote 1 at the beginning of this Act.
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(ii) the amount by which—
(I) the number of families receiving such assistance during the month that include an adult
or a minor child head of household receiving such
assistance; exceeds
(II) the number of families receiving such assistance that are subject in such month to a penalty described in subsection (e)(1) but have not
been subject to such penalty for more than 3
months within the preceding 12-month period
(whether or not consecutive).
(2) 2-PARENT FAMILIES.—
(A) AVERAGE MONTHLY RATE.—For purposes of subsection (a)(2), the participation rate for 2-parent families of
a State for a fiscal year is the average of the participation
rates for 2-parent families of the State for each month in
the fiscal year.
(B) MONTHLY PARTICIPATION RATES.—The participation
rate of a State for 2-parent families of the State for a
month shall be calculated by use of the formula set forth
in paragraph (1)(B), except that in the formula the term
‘‘number of 2-parent families’’ shall be substituted for the
term ‘‘number of families’’ each place such latter term appears.
(C) FAMILY WITH A DISABLED PARENT NOT TREATED AS
A 2-PARENT FAMILY.—A family that includes a disabled parent shall not be considered a 2-parent family for purposes
of subsections (a) and (b) of this section.
(3) PRO RATA REDUCTION OF PARTICIPATION RATE DUE TO
CASELOAD REDUCTIONS NOT REQUIRED BY FEDERAL LAW AND
NOT RESULTING FROM CHANGES IN STATE ELIGIBILITY CRITERIA.—
(A) IN GENERAL.—The Secretary shall prescribe regu-

lations for reducing the minimum participation rate otherwise required by this section for a fiscal year by the number of percentage points equal to the number of percentage
points (if any) by which—
(i) the average monthly number of families receiving assistance during the immediately preceding fiscal
year under the State program funded under this part
is less than
(ii) the average monthly number of families that
received aid under the State plan approved under part
A (as in effect on September 30, 1995) during fiscal
year 1995.
The minimum participation rate shall not be reduced to
the extent that the Secretary determines that the reduction in the number of families receiving such assistance is
required by Federal law.
(B) ELIGIBILITY CHANGES NOT COUNTED.—The regulations required by subparagraph (A) shall not take into account families that are diverted from a State program
funded under this part as a result of differences in eligibility criteria under a State program funded under this
part and eligibility criteria under the State program oper-
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ated under the State plan approved under part A (as such
plan and such part were in effect on September 30, 1995).
Such regulations shall place the burden on the Secretary
to prove that such families were diverted as a direct result
of differences in such eligibility criteria.
(4) STATE OPTION TO INCLUDE INDIVIDUALS RECEIVING ASSISTANCE UNDER A TRIBAL FAMILY ASSISTANCE PLAN OR TRIBAL
WORK PROGRAM.—For purposes of paragraphs (1)(B) and (2)(B),

a State may, at its option, include families in the State that
are receiving assistance under a tribal family assistance plan
approved under section 412 or under a tribal work program to
which funds are provided under this part.
(5) STATE OPTION FOR PARTICIPATION REQUIREMENT EXEMPTIONS.—For any fiscal year, a State may, at its option, not require an individual who is a single custodial parent caring for
a child who has not attained 12 months of age to engage in
work, and may disregard such an individual in determining
the participation rates under subsection (a) for not more than
12 months.
(c) ENGAGED IN WORK.—
(1) GENERAL RULES.—
(A) ALL FAMILIES.—For purposes of subsection
(b)(1)(B)(i), a recipient is engaged in work for a month in
a fiscal year if the recipient is participating in work activities for at least the minimum average number of hours per
week specified in the following table during the month, not
fewer than 20 hours per week of which are attributable to
an activity described in paragraph (1), (2), (3), (4), (5), (6),
(7), (8), or (12) of subsection (d), subject to this subsection:
The minimum
If the month is
average number of
in fiscal year:
hours per week is:
1997 ...............................................................................
20
1998 ...............................................................................
20
1999 ...............................................................................
25
2000 or thereafter .........................................................
30.
(B) 2-PARENT FAMILIES.—For purposes of subsection

(b)(2)(B), an individual is engaged in work for a month in
a fiscal year if—
(i) the individual and the other parent in the family are participating in work activities for a total of at
least 35 hours per week during the month, not fewer
than 30 hours per week of which are attributable to
an activity described in paragraph (1), (2), (3), (4), (5),
(6), (7), (8), or (12) of subsection (d), subject to this
subsection; and
(ii) if the family of the individual receives federally-funded child care assistance and an adult in the
family is not disabled or caring for a severely disabled
child, the individual and the other parent in the family are participating in work activities for a total of at
least 55 hours per week during the month, not fewer
than 50 hours per week of which are attributable to
an activity described in paragraph (1), (2), (3), (4), (5),
(6), (7), (8), or (12) of subsection (d).
(2) LIMITATIONS AND SPECIAL RULES.—
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(A) NUMBER OF WEEKS FOR WHICH JOB SEARCH COUNTS
AS WORK.—
(i) LIMITATION.—Notwithstanding paragraph (1) of
this subsection, an individual shall not be considered
to be engaged in work by virtue of participation in an
activity described in subsection (d)(6) of a State program funded under this part, after the individual has
participated in such an activity for 6 weeks (or, if the
unemployment rate of the State is at least 50 percent
greater than the unemployment rate of the United
States or the State is a needy State (within the meaning of section 403(b)(6)), 12 weeks), or if the participation is for a week that immediately follows 4 consecutive weeks of such participation.
(ii) LIMITED AUTHORITY TO COUNT LESS THAN FULL
WEEK OF PARTICIPATION.—For purposes of clause (i) of
this subparagraph, on not more than 1 occasion per individual, the State shall consider participation of the
individual in an activity described in subsection (d)(6)
for 3 or 4 days during a week as a week of participation in the activity by the individual.
(B) SINGLE PARENT OR RELATIVE WITH CHILD UNDER
AGE 6 DEEMED TO BE MEETING WORK PARTICIPATION REQUIREMENTS IF PARENT OR RELATIVE IS ENGAGED IN WORK
FOR 20 HOURS PER WEEK.—For purposes of determining

monthly participation rates under subsection (b)(1)(B)(i), a
recipient who is the only parent or caretaker relative in
the family of a child who has not attained 6 years of age
is deemed to be engaged in work for a month if the recipient is engaged in work for an average of at least 20 hours
per week during the month.
(C) SINGLE TEEN HEAD OF HOUSEHOLD OR MARRIED
TEEN WHO MAINTAINS SATISFACTORY SCHOOL ATTENDANCE
DEEMED TO BE MEETING WORK PARTICIPATION REQUIREMENTS.—For purposes of determining monthly participa-

tion rates under sub-section (b)(1)(B)(i), a recipient who is
married or a head of household and has not attained 20
years of age is deemed to be engaged in work for a month
in a fiscal year if the recipient—
(i) maintains satisfactory attendance at secondary
school or the equivalent during the month; or
(ii) participates in education directly related to
employment for an average of at least 20 hours per
week during the month.
(D) LIMITATION ON NUMBER OF PERSONS WHO MAY BE
TREATED AS ENGAGED IN WORK BY REASON OF PARTICIPATION IN EDUCATIONAL ACTIVITIES.—For purposes of determining monthly participation rates under paragraphs
(1)(B)(i) and (2)(B) of subsection (b), not more than 30 percent of the number of individuals in all families and in 2parent families, respectively, in a State who are treated as
engaged in work for a month may consist of individuals
who are determined to be engaged in work for the month
by reason of participation in vocational educational training, or (if the month is in fiscal year 2000 or thereafter)
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deemed to be engaged in work for the month by reason of
subparagraph (C) of this paragraph.
(d) WORK ACTIVITIES DEFINED.—As used in this section, the
term ‘‘work activities’’ means—
(1) unsubsidized employment;
(2) subsidized private sector employment;
(3) subsidized public sector employment;
(4) work experience (including work associated with the refurbishing of publicly assisted housing) if sufficient private sector employment is not available;
(5) on-the-job training;
(6) job search and job readiness assistance;
(7) community service programs;
(8) vocational educational training (not to exceed 12
months with respect to any individual);
(9) job skills training directly related to employment;
(10) education directly related to employment, in the case
of a recipient who has not received a high school diploma or
a certificate of high school equivalency;
(11) satisfactory attendance at secondary school or in a
course of study leading to a certificate of general equivalence,
in the case of a recipient who has not completed secondary
school or received such a certificate; and
(12) the provision of child care services to an individual
who is participating in a community service program.
(e) PENALTIES AGAINST INDIVIDUALS.—
(1) IN GENERAL.—Except as provided in paragraph (2), if
an individual in a family receiving assistance under the State
program funded under this part refuses to engage in work required in accordance with this section, the State shall—
(A) reduce the amount of assistance otherwise payable
to the family pro rata (or more, at the option of the State)
with respect to any period during a month in which the individual so refuses; or
(B) terminate such assistance,
subject to such good cause and other exceptions as the State
may establish.
(2) EXCEPTION.—Notwithstanding paragraph (1), a State
may not reduce or terminate assistance under the State program funded under this part based on a refusal of an individual to engage in work required in accordance with this section if the individual is a single custodial parent caring for a
child who has not attained 6 years of age, and the individual
proves that the individual has a demonstrated inability (as determined by the State) to obtain needed child care, for 1 or
more of the following reasons:
(A) Unavailability of appropriate child care within a
reasonable distance from the individual’s home or work
site.
(B) Unavailability or unsuitability of informal child
care by a relative or under other arrangements.
(C) Unavailability of appropriate and affordable formal
child care arrangements.
(f) NONDISPLACEMENT IN WORK ACTIVITIES.—
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(1) IN GENERAL.—Subject to paragraph (2), an adult in a
family receiving assistance under a State program funded
under this part attributable to funds provided by the Federal
Government may fill a vacant employment position in order to
engage in a work activity described in subsection (d).
(2) NO FILLING OF CERTAIN VACANCIES.—No adult in a
work activity described in subsection (d) which is funded, in
whole or in part, by funds provided by the Federal Government
shall be employed or assigned—
(A) when any other individual is on layoff from the
same or any substantially equivalent job; or
(B) if the employer has terminated the employment of
any regular employee or otherwise caused an involuntary
reduction of its workforce in order to fill the vacancy so
created with an adult described in paragraph (1).
(3) GRIEVANCE PROCEDURE.—A State with a program funded under this part shall establish and maintain a grievance
procedure for resolving complaints of alleged violations of paragraph (2).
(4) NO PREEMPTION.—Nothing in this subsection shall preempt or supersede any provision of State or local law that provides greater protection for employees from displacement.
(g) SENSE OF THE CONGRESS.—It is the sense of the Congress
that in complying with this section, each State that operates a program funded under this part is encouraged to assign the highest
priority to requiring adults in 2-parent families and adults in single-parent families that include older preschool or school-age children to be engaged in work activities.
(h) SENSE OF THE CONGRESS THAT STATES SHOULD IMPOSE
CERTAIN REQUIREMENTS ON NONCUSTODIAL, NONSUPPORTING
MINOR PARENTS.—It is the sense of the Congress that the States
should require noncustodial, nonsupporting parents who have not
attained 18 years of age to fulfill community work obligations and
attend appropriate parenting or money management classes after
school.
(i) REVIEW OF IMPLEMENTATION OF STATE WORK PROGRAMS.—
During fiscal year 1999, the Committee on Ways and Means of the
House of Representatives and the Committee on Finance of the
Senate shall hold hearings and engage in other appropriate activities to review the implementation of this section by the States, and
shall invite the Governors of the States to testify before them regarding such implementation. Based on such hearings, such Committees may introduce such legislation as may be appropriate to
remedy any problems with the State programs operated pursuant
to this section.
SEC. 408. ø42 U.S.C. 608¿ PROHIBITIONS; REQUIREMENTS.
(a) IN GENERAL.—
(1) NO ASSISTANCE FOR FAMILIES WITHOUT A MINOR
CHILD.—A State to which a grant is made under section 403

shall not use any part of the grant to provide assistance to a
family, unless the family includes a minor child who resides
with the family (consistent with paragraph (10)) or a pregnant
individual.
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(2) REDUCTION OR ELIMINATION OF ASSISTANCE FOR NONCOOPERATION IN ESTABLISHING PATERNITY OR OBTAINING CHILD
SUPPORT.—If the agency responsible for administering the
State plan approved under part D determines that an individual is not cooperating with the State in establishing paternity or in establishing, modifying, or enforcing a support order
with respect to a child of the individual, and the individual
does not qualify for any good cause or other exception established by the State pursuant to section 454(29), then the
State—
(A) shall deduct from the assistance that would otherwise be provided to the family of the individual under the
State program funded under this part an amount equal to
not less than 25 percent of the amount of such assistance;
and
(B) may deny the family any assistance under the
State program.
(3) NO ASSISTANCE FOR FAMILIES NOT ASSIGNING CERTAIN
SUPPORT RIGHTS TO THE STATE.—
(A) IN GENERAL.—A State to which a grant is made
under section 403 shall require, as a condition of providing
assistance to a family under the State program funded
under this part, that a member of the family assign to the
State any rights the family member may have (on behalf
of the family member or of any other person for whom the
family member has applied for or is receiving such assistance) to support from any other person, not exceeding the
total amount of assistance so provided to the family, which
accrue (or have accrued) before the date the family ceases
to receive assistance under the program, which assignment, on and after such date, shall not apply with respect
to any support (other than support collected pursuant to
section 464) which accrued before the family received such
assistance and which the State has not collected by—
(i)(I) September 30, 2000, if the assignment is executed on or after October 1, 1997, and before October
1, 2000; or
(II) the date the family ceases to receive assistance under the program, if the assignment is executed
on or after October 1, 2000; or
(ii) if the State elects to distribute collections
under section 457(a)(6), the date the family ceases to
receive assistance under the program, if the assignment is executed on or after October 1, 1998.
(B) LIMITATION.—A State to which a grant is made
under section 403 shall not require, as a condition of providing assistance to any family under the State program
funded under this part, that a member of the family assign
to the State any rights to support described in subparagraph (A) which accrue after the date the family ceases to
receive assistance under the program.
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(4) 1 NO ASSISTANCE FOR TEENAGE PARENTS WHO DO NOT
ATTEND HIGH SCHOOL OR OTHER EQUIVALENT TRAINING PROGRAM.—A State to which a grant is made under section 403
shall not use any part of the grant to provide assistance to an
individual who has not attained 18 years of age, is not married, has a minor child at least 12 weeks of age in his or her
care, and has not successfully completed a high-school education (or its equivalent), if the individual does not participate
in—
(A) educational activities directed toward the attainment of a high school diploma or its equivalent; or
(B) an alternative educational or training program
that has been approved by the State.
(5) NO ASSISTANCE FOR TEENAGE PARENTS NOT LIVING IN
ADULT-SUPERVISED SETTINGS.—
(A) IN GENERAL.—
(i) REQUIREMENT.—Except as provided in subparagraph (B), a State to which a grant is made under section 403 shall not use any part of the grant to provide
assistance to an individual described in clause (ii) of
this subparagraph if the individual and the minor
child referred to in clause (ii)(II) do not reside in a
place of residence maintained by a parent, legal
guardian, or other adult relative of the individual as
such parent’s, guardian’s, or adult relative’s own
home.
(ii) INDIVIDUAL DESCRIBED.—For purposes of
clause (i), an individual described in this clause is an
individual who—
(I) has not attained 18 years of age; and
(II) is not married, and has a minor child in
his or her care.
(B) EXCEPTION.—
(i) PROVISION OF, OR ASSISTANCE IN LOCATING,
ADULT-SUPERVISED LIVING ARRANGEMENT.—In the case
of an individual who is described in clause (ii), the
State agency referred to in section 402(a)(4) shall provide, or assist the individual in locating, a second
chance home, maternity home, or other appropriate
adult-supervised supportive living arrangement, taking into consideration the needs and concerns of the
individual, unless the State agency determines that
the individual’s current living arrangement is appropriate, and thereafter shall require that the individual
and the minor child referred to in subparagraph
(A)(ii)(II) reside in such living arrangement as a condition of the continued receipt of assistance under the
State program funded under this part attributable to
funds provided by the Federal Government (or in an
alternative appropriate arrangement, should circumstances change and the current arrangement cease
to be appropriate).
1 See

footnote 1 at the beginning of this Act.
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(ii) INDIVIDUAL DESCRIBED.—For purposes of
clause (i), an individual is described in this clause if
the individual is described in subparagraph (A)(ii),
and—
(I) the individual has no parent, legal guardian, or other appropriate adult relative described
in subclause (II) of his or her own who is living or
whose whereabouts are known;
(II) no living parent, legal guardian, or other
appropriate adult relative, who would otherwise
meet applicable State criteria to act as the individual’s legal guardian, of such individual allows
the individual to live in the home of such parent,
guardian, or relative;
(III) the State agency determines that—
(aa) the individual or the minor child referred to in subparagraph (A)(ii)(II) is being
or has been subjected to serious physical or
emotional harm, sexual abuse, or exploitation
in the residence of the individual’s own parent
or legal guardian; or
(bb) substantial evidence exists of an act
or failure to act that presents an imminent or
serious harm if the individual and the minor
child lived in the same residence with the individual’s own parent or legal guardian; or
(IV) the State agency otherwise determines
that it is in the best interest of the minor child to
waive the requirement of subparagraph (A) with
respect to the individual or the minor child.
(iii) SECOND-CHANCE HOME.—For purposes of this
subparagraph, the term ‘‘second-chance home’’ means
an entity that provides individuals described in clause
(ii) with a supportive and supervised living arrangement in which such individuals are required to learn
parenting skills, including child development, family
budgeting, health and nutrition, and other skills to
promote their long-term economic independence and
the well-being of their children.
(6) NO MEDICAL SERVICES.—
(A) IN GENERAL.—A State to which a grant is made
under section 403 shall not use any part of the grant to
provide medical services.
(B) EXCEPTION FOR PREPREGNANCY FAMILY PLANNING
SERVICES.—As used in subparagraph (A), the term ‘‘medical services’’ does not include prepregnancy family planning services.
(7) NO ASSISTANCE FOR MORE THAN 5 YEARS.—
(A) IN GENERAL.—A State to which a grant is made
under section 403 shall not use any part of the grant to
provide assistance to a family that includes an adult who
has received assistance under any State program funded
under this part attributable to funds provided by the Federal Government, for 60 months (whether or not consecu-
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tive) after the date the State program funded under this
part commences, subject to this paragraph.
(B) MINOR CHILD EXCEPTION.—In determining the
number of months for which an individual who is a parent
or pregnant has received assistance under the State program funded under this part, the State shall disregard any
month for which such assistance was provided with respect
to the individual and during which the individual was—
(i) a minor child; and
(ii) not the head of a household or married to the
head of a household.
(C) HARDSHIP EXCEPTION.—
(i) IN GENERAL.—The State may exempt a family
from the application of subparagraph (A) by reason of
hardship or if the family includes an individual who
has been battered or subjected to extreme cruelty.
(ii) LIMITATION.—The average monthly number of
families with respect to which an exemption made by
a State under clause (i) is in effect for a fiscal year
shall not exceed 20 percent of the average monthly
number of families to which assistance is provided
under the State program funded under this part during the fiscal year or the immediately preceding fiscal
year (but not both), as the State may elect.
(iii) BATTERED OR SUBJECT TO EXTREME CRUELTY
DEFINED.—For purposes of clause (i), an individual has
been battered or subjected to extreme cruelty if the individual has been subjected to—
(I) physical acts that resulted in, or threatened to result in, physical injury to the individual;
(II) sexual abuse;
(III) sexual activity involving a dependent
child;
(IV) being forced as the caretaker relative of
a dependent child to engage in nonconsensual sexual acts or activities;
(V) threats of, or attempts at, physical or sexual abuse;
(VI) mental abuse; or
(VII) neglect or deprivation of medical care.
(D) DISREGARD OF MONTHS OF ASSISTANCE RECEIVED
BY ADULT WHILE LIVING IN INDIAN COUNTRY OR AN ALASKAN
NATIVE VILLAGE WITH 50 PERCENT UNEMPLOYMENT.—
(i) IN GENERAL.—In determining the number of

months for which an adult has received assistance
under a State or tribal program funded under this
part, the State or tribe shall disregard any month during which the adult lived in Indian country or an Alaskan Native village if the most reliable data available
with respect to the month (or a period including the
month) indicate that at least 50 percent of the adults
living in Indian country or in the village were not employed.
(ii) INDIAN COUNTRY DEFINED.—As used in clause
(i), the term ‘‘Indian country’’ has the meaning given
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such term in section 1151 of title 18, United States
Code.
(E) RULE OF INTERPRETATION.—Subparagraph (A)
shall not be interpreted to require any State to provide assistance to any individual for any period of time under the
State program funded under this part.
(F) RULE OF INTERPRETATION.—This part shall not be
interpreted to prohibit any State from expending State
funds not originating with the Federal Government on
benefits for children or families that have become ineligible for assistance under the State program funded under
this part by reason of subparagraph (A).
(G) INAPPLICABILITY TO WELFARE-TO-WORK GRANTS AND
ASSISTANCE.—For purposes of subparagraph (A) of this
paragraph, a grant made under section 403(a)(5) shall not
be considered a grant made under section 403, and
noncash assistance from funds provided under section
403(a)(5) shall not be considered assistance.
(8) DENIAL OF ASSISTANCE FOR 10 YEARS TO A PERSON
FOUND TO HAVE FRAUDULENTLY MISREPRESENTED RESIDENCE IN
ORDER TO OBTAIN ASSISTANCE IN 2 OR MORE STATES.—A State

to which a grant is made under section 403 shall not use any
part of the grant to provide cash assistance to an individual
during the 10-year period that begins on the date the individual is convicted in Federal or State court of having made a
fraudulent statement or representation with respect to the
place of residence of the individual in order to receive assistance simultaneously from 2 or more States under programs
that are funded under this title, title XIX, or the Food Stamp
Act of 1977, or benefits in 2 or more States under the supplemental security income program under title XVI. The preceding sentence shall not apply with respect to a conviction of
an individual, for any month beginning after the President of
the United States grants a pardon with respect to the conduct
which was the subject of the conviction.
(9) DENIAL OF ASSISTANCE FOR FUGITIVE FELONS AND PROBATION AND PAROLE VIOLATORS.—
(A) IN GENERAL.—A State to which a grant is made
under section 403 shall not use any part of the grant to
provide assistance to any individual who is—
(i) fleeing to avoid prosecution, or custody or confinement after conviction, under the laws of the place
from which the individual flees, for a crime, or an attempt to commit a crime, which is a felony under the
laws of the place from which the individual flees, or
which, in the case of the State of New Jersey, is a high
misdemeanor under the laws of such State; or
(ii) violating a condition of probation or parole imposed under Federal or State law.
The preceding sentence shall not apply with respect to conduct of an individual, for any month beginning after the
President of the United States grants a pardon with respect to the conduct.
(B) EXCHANGE OF INFORMATION WITH LAW ENFORCEMENT AGENCIES.—If a State to which a grant is made
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under section 403 establishes safeguards against the use
or disclosure of information about applicants or recipients
of assistance under the State program funded under this
part, the safeguards shall not prevent the State agency administering the program from furnishing a Federal, State,
or local law enforcement officer, upon the request of the officer, with the current address of any recipient if the officer furnishes the agency with the name of the recipient
and notifies the agency that—
(i) the recipient—
(I) is described in subparagraph (A); or
(II) has information that is necessary for the
officer to conduct the official duties of the officer;
and
(ii) the location or apprehension of the recipient is
within such official duties.
(10) DENIAL OF ASSISTANCE FOR MINOR CHILDREN WHO ARE
ABSENT FROM THE HOME FOR A SIGNIFICANT PERIOD.—
(A) IN GENERAL.—A State to which a grant is made
under section 403 shall not use any part of the grant to
provide assistance for a minor child who has been, or is expected by a parent (or other caretaker relative) of the child
to be, absent from the home for a period of 45 consecutive
days or, at the option of the State, such period of not less
than 30 and not more than 180 consecutive days as the
State may provide for in the State plan submitted pursuant to section 402.
(B) STATE AUTHORITY TO ESTABLISH GOOD CAUSE EXCEPTIONS.—The State may establish such good cause exceptions to subparagraph (A) as the State considers appropriate if such exceptions are provided for in the State plan
submitted pursuant to section 402.
(C) DENIAL OF ASSISTANCE FOR RELATIVE WHO FAILS TO
NOTIFY STATE AGENCY OF ABSENCE OF CHILD.—A State to
which a grant is made under section 403 shall not use any
part of the grant to provide assistance for an individual
who is a parent (or other caretaker relative) of a minor
child and who fails to notify the agency administering the
State program funded under this part of the absence of the
minor child from the home for the period specified in or
provided for pursuant to subparagraph (A), by the end of
the 5-day period that begins with the date that it becomes
clear to the parent (or relative) that the minor child will
be absent for such period so specified or provided for.
(11) MEDICAL ASSISTANCE REQUIRED TO BE PROVIDED FOR
CERTAIN FAMILIES HAVING EARNINGS FROM EMPLOYMENT OR
CHILD SUPPORT.—
(A) EARNINGS FROM EMPLOYMENT.—A State to which a

grant is made under section 403 and which has a State
plan approved under title XIX shall provide that in the
case of a family that is treated (under section 1931(b)(1)(A)
for purposes of title XIX) as receiving aid under a State
plan approved under this part (as in effect on July 16,
1996), that would become ineligible for such aid because of
hours of or income from employment of the caretaker rel-
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ative (as defined under this part as in effect on such date)
or because of section 402(a)(8)(B)(ii)(II) (as so in effect),
and that was so treated as receiving such aid in at least
3 of the 6 months immediately preceding the month in
which such ineligibility begins, the family shall remain eligible for medical assistance under the State’s plan approved under title XIX for an extended period or periods
as provided in section 1925 or 1902(e)(1) (as applicable),
and that the family will be appropriately notified of such
extension as required by section 1925(a)(2).
(B) CHILD SUPPORT.—A State to which a grant is made
under section 403 and which has a State plan approved
under title XIX shall provide that in the case of a family
that is treated (under section 1931(b)(1)(A) for purposes of
title XIX) as receiving aid under a State plan approved
under this part (as in effect on July 16, 1996), that would
become ineligible for such aid as a result (wholly or partly)
of the collection of child or spousal support under part D
and that was so treated as receiving such aid in at least
3 of the 6 months immediately preceding the month in
which such ineligibility begins, the family shall remain eligible for medical assistance under the State’s plan approved under title XIX for an extended period or periods
as provided in section 1931(c)(1).
(b) INDIVIDUAL RESPONSIBILITY PLANS.—
(1) ASSESSMENT.—The State agency responsible for administering the State program funded under this part shall make
an initial assessment of the skills, prior work experience, and
employability of each recipient of assistance under the program
who—
(A) has attained 18 years of age; or
(B) has not completed high school or obtained a certificate of high school equivalency, and is not attending secondary school.
(2) CONTENTS OF PLANS.—
(A) IN GENERAL.—On the basis of the assessment
made under subsection (a) with respect to an individual,
the State agency, in consultation with the individual, may
develop an individual responsibility plan for the individual, which—
(i) sets forth an employment goal for the individual and a plan for moving the individual immediately into private sector employment;
(ii) sets forth the obligations of the individual,
which may include a requirement that the individual
attend school, maintain certain grades and attendance, keep school age children of the individual in
school, immunize children, attend parenting and
money management classes, or do other things that
will help the individual become and remain employed
in the private sector;
(iii) to the greatest extent possible is designed to
move the individual into whatever private sector employment the individual is capable of handling as
quickly as possible, and to increase the responsibility
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and amount of work the individual is to handle over
time;
(iv) describes the services the State will provide
the individual so that the individual will be able to obtain and keep employment in the private sector, and
describe the job counseling and other services that will
be provided by the State; and
(v) may require the individual to undergo appropriate substance abuse treatment.
(B) TIMING.—The State agency may comply with paragraph (1) with respect to an individual—
(i) within 90 days (or, at the option of the State,
180 days) after the effective date of this part, in the
case of an individual who, as of such effective date, is
a recipient of aid under the State plan approved under
part A (as in effect immediately before such effective
date); or
(ii) within 30 days (or, at the option of the State,
90 days) after the individual is determined to be eligible for such assistance, in the case of any other individual.
(3) PENALTY FOR NONCOMPLIANCE BY INDIVIDUAL.—In addition to any other penalties required under the State program
funded under this part, the State may reduce, by such amount
as the State considers appropriate, the amount of assistance
otherwise payable under the State program to a family that includes an individual who fails without good cause to comply
with an individual responsibility plan signed by the individual.
(4) STATE DISCRETION.—The exercise of the authority of
this subsection shall be within the sole discretion of the State.
(c) SANCTIONS AGAINST RECIPIENTS NOT CONSIDERED WAGE
REDUCTIONS.—A penalty imposed by a State against the family of
an individual by reason of the failure of the individual to comply
with a requirement under the State program funded under this
part shall not be construed to be a reduction in any wage paid to
the individual.
(d) NONDISCRIMINATION PROVISIONS.—The following provisions
of law shall apply to any program or activity which receives funds
provided under this part:
(1) The Age Discrimination Act of 1975 (42 U.S.C. 6101 et
seq.).
(2) Section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
794).
(3) The Americans with Disabilities Act of 1990 (42 U.S.C.
12101 et seq.).
(4) Title VI of the Civil Rights Act of 1964 (42 U.S.C.
2000d et seq.).
(e) SPECIAL RULES RELATING TO TREATMENT OF CERTAIN
ALIENS.—For special rules relating to the treatment of certain
aliens, see title IV of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996.
(f) SPECIAL RULES RELATING TO THE TREATMENT OF NON-213A
ALIENS.—The following rules shall apply if a State elects to take
the income or resources of any sponsor of a non-213A alien into account in determining whether the alien is eligible for assistance
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under the State program funded under this part, or in determining
the amount or types of such assistance to be provided to the alien:
(1) DEEMING OF SPONSOR’S INCOME AND RESOURCES.—For a
period of 3 years after a non-213A alien enters the United
States:
(A) INCOME DEEMING RULE.—The income of any sponsor of the alien and of any spouse of the sponsor is deemed
to be income of the alien, to the extent that the total
amount of the income exceeds the sum of—
(i) the lesser of—
(I) 20 percent of the total of any amounts received by the sponsor or any such spouse in the
month as wages or salary or as net earnings from
self-employment, plus the full amount of any costs
incurred by the sponsor and any such spouse in
producing self-employment income in such month;
or
(II) $175;
(ii) the cash needs standard established by the
State for purposes of determining eligibility for assistance under the State program funded under this part
for a family of the same size and composition as the
sponsor and any other individuals living in the same
household as the sponsor who are claimed by the sponsor as dependents for purposes of determining the
sponsor’s Federal personal income tax liability but
whose needs are not taken into account in determining
whether the sponsor’s family has met the cash needs
standard;
(iii) any amounts paid by the sponsor or any such
spouse to individuals not living in the household who
are claimed by the sponsor as dependents for purposes
of determining the sponsor’s Federal personal income
tax liability; and
(iv) any payments of alimony or child support with
respect to individuals not living in the household.
(B) RESOURCE DEEMING RULE.—The resources of a
sponsor of the alien and of any spouse of the sponsor are
deemed to be resources of the alien to the extent that the
aggregate value of the resources exceeds $1,500.
(C) SPONSORS OF MULTIPLE NON-213A ALIENS.—If a person is a sponsor of 2 or more non-213A aliens who are living in the same home, the income and resources of the
sponsor and any spouse of the sponsor that would be
deemed income and resources of any such alien under subparagraph (A) shall be divided into a number of equal
shares equal to the number of such aliens, and the State
shall deem the income and resources of each such alien to
include 1 such share.
(2) INELIGIBILITY OF NON-213A ALIENS SPONSORED BY AGENCIES; EXCEPTION.—A non-213A alien whose sponsor is or was
a public or private agency shall be ineligible for assistance
under a State program funded under this part, during a period
of 3 years after the alien enters the United States, unless the
State agency administering the program determines that the
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sponsor either no longer exists or has become unable to meet
the alien’s needs.
(3) INFORMATION PROVISIONS.—
(A) DUTIES OF NON-213A ALIENS.—A non-213A alien, as
a condition of eligibility for assistance under a State program funded under this part during the period of 3 years
after the alien enters the United States, shall be required
to provide to the State agency administering the
program—
(i) such information and documentation with respect to the alien’s sponsor as may be necessary in
order for the State agency to make any determination
required under this subsection, and to obtain any cooperation from the sponsor necessary for any such determination; and
(ii) such information and documentation as the
State agency may request and which the alien or the
alien’s sponsor provided in support of the alien’s immigration application.
(B) DUTIES OF FEDERAL AGENCIES.—The Secretary
shall enter into agreements with the Secretary of State
and the Attorney General under which any information
available to them and required in order to make any determination under this subsection will be provided by them to
the Secretary (who may, in turn, make the information
available, upon request, to a concerned State agency).
(4) NON-213A ALIEN DEFINED.—An alien is a non-213A alien
for purposes of this subsection if the affidavit of support or
similar agreement with respect to the alien that was executed
by the sponsor of the alien’s entry into the United States was
executed other than pursuant to section 213A of the Immigration and Nationality Act.
(5) INAPPLICABILITY TO ALIEN MINOR SPONSORED BY A PARENT.—This subsection shall not apply to an alien who is a
minor child if the sponsor of the alien or any spouse of the
sponsor is a parent of the alien.
(6) INAPPLICABILITY TO CERTAIN CATEGORIES OF ALIENS.—
This subsection shall not apply to an alien who is—
(A) admitted to the United States as a refugee under
section 207 of the Immigration and Nationality Act;
(B) paroled into the United States under section
212(d)(5) of such Act for a period of at least 1 year; or
(C) granted political asylum by the Attorney General
under section 208 of such Act.
(g) STATE REQUIRED TO PROVIDE CERTAIN INFORMATION.—
Each State to which a grant is made under section 403 shall, at
least 4 times annually and upon request of the Immigration and
Naturalization Service, furnish the Immigration and Naturalization Service with the name and address of, and other identifying
information on, any individual who the State knows is not lawfully
present in the United States.
SEC. 409. ø42 U.S.C. 609¿ PENALTIES.
(a) IN GENERAL.—Subject to this section:
(1) USE OF GRANT IN VIOLATION OF THIS PART.—
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(A) GENERAL PENALTY.—If an audit conducted under
chapter 75 of title 31, United States Code, finds that an
amount paid to a State under section 403 for a fiscal year
has been used in violation of this part, the Secretary shall
reduce the grant payable to the State under section
403(a)(1) for the immediately succeeding fiscal year quarter by the amount so used.
(B) ENHANCED PENALTY FOR INTENTIONAL VIOLATIONS.—If the State does not prove to the satisfaction of
the Secretary that the State did not intend to use the
amount in violation of this part, the Secretary shall further reduce the grant payable to the State under section
403(a)(1) for the immediately succeeding fiscal year quarter by an amount equal to 5 percent of the State family assistance grant.
(C) PENALTY FOR MISUSE OF COMPETITIVE WELFARE-TOWORK FUNDS.—If the Secretary of Labor finds that an
amount paid to an entity under section 403(a)(5)(B) has
been used in violation of subparagraph (B) or (C) of section
403(a)(5), the entity shall remit to the Secretary of Labor
an amount equal to the amount so used.
(2) FAILURE TO SUBMIT REQUIRED REPORT.—
(A) IN GENERAL.—If the Secretary determines that a
State has not, within 45 days after the end of a fiscal
quarter, submitted the report required by section 411(a)
for the quarter, the Secretary shall reduce the grant payable to the State under section 403(a)(1) for the immediately succeeding fiscal year by an amount equal to 4 percent of the State family assistance grant.
(B) RESCISSION OF PENALTY.—The Secretary shall rescind a penalty imposed on a State under subparagraph
(A) with respect to a report if the State submits the report
before the end of the fiscal quarter that immediately succeeds the fiscal quarter for which the report was required.
(3) 1 FAILURE TO SATISFY MINIMUM PARTICIPATION RATES.—
(A) IN GENERAL.—If the Secretary determines that a
State to which a grant is made under section 403 for a fiscal year has failed to comply with section 407(a) for the fiscal year, the Secretary shall reduce the grant payable to
the State under section 403(a)(1) for the immediately succeeding fiscal year by an amount equal to the applicable
percentage of the State family assistance grant.
(B) APPLICABLE PERCENTAGE DEFINED.—As used in
subparagraph (A), the term ‘‘applicable percentage’’ means,
with respect to a State—
(i) if a penalty was not imposed on the State
under subparagraph (A) for the immediately preceding
fiscal year, 5 percent; or
(ii) if a penalty was imposed on the State under
subparagraph (A) for the immediately preceding fiscal
year, the lesser of—
(I) the percentage by which the grant payable
to the State under section 403(a)(1) was reduced
1 See

footnote 1 at the beginning of this Act.
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for such preceding fiscal year, increased by 2 percentage points; or
(II) 21 percent.
(C) PENALTY BASED ON SEVERITY OF FAILURE.—The
Secretary shall impose reductions under subparagraph (A)
with respect to a fiscal year based on the degree of noncompliance, and may reduce the penalty if the noncompliance is due to circumstances that caused the State to become a needy State (as defined in section 403(b)(6)) during
the fiscal year or if the noncompliance is due to extraordinary circumstances such as a natural disaster or regional recession. The Secretary shall provide a written report to Congress to justify any waiver or penalty reduction
due to such extraordinary circumstances.
(4) FAILURE TO PARTICIPATE IN THE INCOME AND ELIGIBILITY VERIFICATION SYSTEM.—If the Secretary determines that
a State program funded under this part is not participating
during a fiscal year in the income and eligibility verification
system required by section 1137, the Secretary shall reduce the
grant payable to the State under section 403(a)(1) for the immediately succeeding fiscal year by an amount equal to not
more than 2 percent of the State family assistance grant.
(5) FAILURE TO COMPLY WITH PATERNITY ESTABLISHMENT
AND CHILD SUPPORT ENFORCEMENT REQUIREMENTS UNDER PART
D.—Notwithstanding any other provision of this Act, if the Sec-

retary determines that the State agency that administers a
program funded under this part does not enforce the penalties
requested by the agency administering part D against recipients of assistance under the State program who fail to cooperate in establishing paternity or in establishing, modifying, or
enforcing a child support order in accordance with such part
and who do not qualify for any good cause or other exception
established by the State under section 454(29), the Secretary
shall reduce the grant payable to the State under section
403(a)(1) for the immediately succeeding fiscal year (without
regard to this section) by not more than 5 percent.
(6) FAILURE TO TIMELY REPAY A FEDERAL LOAN FUND FOR
STATE WELFARE PROGRAMS.—If the Secretary determines that a
State has failed to repay any amount borrowed from the Federal Loan Fund for State Welfare Programs established under
section 406 within the period of maturity applicable to the
loan, plus any interest owed on the loan, the Secretary shall
reduce the grant payable to the State under section 403(a)(1)
for the immediately succeeding fiscal year quarter (without regard to this section) by the outstanding loan amount, plus the
interest owed on the outstanding amount. The Secretary shall
not forgive any outstanding loan amount or interest owed on
the outstanding amount.
(7) FAILURE OF ANY STATE TO MAINTAIN CERTAIN LEVEL OF
HISTORIC EFFORT.—
(A) IN GENERAL.—The Secretary shall reduce the grant
payable to the State under section 403(a)(1) for fiscal year
1998, 1999, 2000, 2001, 2002, or 2003 by the amount (if
any) by which qualified State expenditures for the then
immediately preceding fiscal year are less than the appli-
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cable percentage of historic State expenditures with respect to such preceding fiscal year.
(B) DEFINITIONS.—As used in this paragraph:
(i) QUALIFIED STATE EXPENDITURES.—
(I) IN GENERAL.—The term ‘‘qualified State
expenditures’’ means, with respect to a State and
a fiscal year, the total expenditures by the State
during the fiscal year, under all State programs,
for any of the following with respect to eligible
families:
(aa) Cash assistance, including any
amount collected by the State as support pursuant to a plan approved under part D, on behalf of a family receiving assistance under the
State program funded under this part, that is
distributed to the family under section
457(a)(1)(B) and disregarded in determining
the eligibility of the family for, and the
amount of, such assistance.
(bb) Child care assistance.
(cc) Educational activities designed to increase self-sufficiency, job training, and work,
excluding any expenditure for public education in the State except expenditures which
involve the provision of services or assistance
to a member of an eligible family which is not
generally available to persons who are not
members of an eligible family.
(dd) Administrative costs in connection
with the matters described in items (aa), (bb),
(cc), and (ee), but only to the extent that such
costs do not exceed 15 percent of the total
amount of qualified State expenditures for the
fiscal year.
(ee) Any other use of funds allowable
under section 404(a)(1).
(II) EXCLUSION OF TRANSFERS FROM OTHER
STATE AND LOCAL PROGRAMS.—Such term does not
include expenditures under any State or local program during a fiscal year, except to the extent
that—
(aa) the expenditures exceed the amount
expended under the State or local program in
the fiscal year most recently ending before the
date of the enactment of this section; or
(bb) the State is entitled to a payment
under former section 403 (as in effect immediately before such date of enactment) with
respect to the expenditures.
(III) EXCLUSION OF AMOUNTS EXPENDED TO
REPLACE PENALTY GRANT REDUCTIONS.—Such term
does not include any amount expended in order to
comply with paragraph (12).
(IV) ELIGIBLE FAMILIES.—As used in subclause (I), the term ‘‘eligible families’’ means fami-
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lies eligible for assistance under the State program funded under this part, families that would
be eligible for such assistance but for the application of section 408(a)(7) of this Act, and families
of aliens lawfully present in the United States
that would be eligible for such assistance but for
the application of title IV of the Personal Responsibility and Work Opportunity Reconciliation Act
of 1996.
(ii) APPLICABLE PERCENTAGE.—The term ‘‘applicable percentage’’ means for fiscal years 1997 through
2002, 80 percent (or, if the State meets the requirements of section 407(a) for the fiscal year, 75 percent).
(iii) HISTORIC STATE EXPENDITURES.—The term
‘‘historic State expenditures’’ means, with respect to a
State, the lesser of—
(I) the expenditures by the State under parts
A and F (as in effect during fiscal year 1994) for
fiscal year 1994; or
(II) the amount which bears the same ratio to
the amount described in subclause (I) as—
(aa) the State family assistance grant,
plus the total amount required to be paid to
the State under former section 403 for fiscal
year 1994 with respect to amounts expended
by the State for child care under subsection
(g) or (i) of section 402 (as in effect during fiscal year 1994); bears to
(bb) the total amount required to be paid
to the State under former section 403 (as in
effect during fiscal year 1994) for fiscal year
1994.
Such term does not include any expenditures under
the State plan approved under part A (as so in effect)
on behalf of individuals covered by a tribal family assistance plan approved under section 412, as determined by the Secretary.
(iv) EXPENDITURES BY THE STATE.—The term ‘‘expenditures by the State’’ does not include—
(I) any expenditure from amounts made available by the Federal Government;
(II) any State funds expended for the medicaid program under title XIX;
(III) any State funds which are used to match
Federal funds provided under section 403(a)(5); or
(IV) any State funds which are expended as a
condition of receiving Federal funds other than
under this part.
Notwithstanding subclause (IV) of the preceding sentence, such term includes expenditures by a State for
child care in a fiscal year to the extent that the total
amount of the expenditures does not exceed the
amount of State expenditures in fiscal year 1994 or
1995 (whichever is the greater) that equal the non-
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Federal share for the programs described in section
418(a)(1)(A).
(v) SOURCE OF DATA.—In determining expenditures by a State for fiscal years 1994 and 1995, the
Secretary shall use information which was reported by
the State on ACF Form 231 or (in the case of expenditures under part F) ACF Form 331, available as of the
dates specified in clauses (ii) and (iii) of section
403(a)(1)(D).
(8) NONCOMPLIANCE OF STATE CHILD SUPPORT ENFORCEMENT PROGRAM WITH REQUIREMENTS OF PART D.—
(A) IN GENERAL.—If the Secretary finds, with respect
to a State’s program under part D, in a fiscal year beginning on or after October 1, 1997—
(i)(I) on the basis of data submitted by a State
pursuant to section 454(15)(B), or on the basis of the
results of a review conducted under section 452(a)(4),
that the State program failed to achieve the paternity
establishment percentages (as defined in section
452(g)(2)), or to meet other performance measures that
may be established by the Secretary;
(II) on the basis of the results of an audit or audits conducted under section 452(a)(4)(C)(i) that the
State data submitted pursuant to section 454(15)(B) is
incomplete or unreliable; or
(III) on the basis of the results of an audit or audits conducted under section 452(a)(4)(C) that a State
failed to substantially comply with 1 or more of the requirements of part D (other than paragraph (24), or
subparagraph (A) or (B)(i) of paragraph (27), of section
454); and
(ii) that, with respect to the succeeding fiscal
year—
(I) the State failed to take sufficient corrective
action to achieve the appropriate performance levels or compliance as described in subparagraph
(A)(i); or
(II) the data submitted by the State pursuant
to section 454(15)(B) is incomplete or unreliable;
the amounts otherwise payable to the State under this
part for quarters following the end of such succeeding fiscal year, prior to quarters following the end of the first
quarter throughout which the State program has achieved
the paternity establishment percentages or other performance measures as described in subparagraph (A)(i)(I), or is
in substantial compliance with 1 or more of the requirements of part D as described in subparagraph (A)(i)(III), as
appropriate, shall be reduced by the percentage specified
in subparagraph (B).
(B) AMOUNT OF REDUCTIONS.—The reductions required
under subparagraph (A) shall be—
(i) not less than 1 nor more than 2 percent;
(ii) not less than 2 nor more than 3 percent, if the
finding is the 2nd consecutive finding made pursuant
to subparagraph (A); or
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(iii) not less than 3 nor more than 5 percent, if the
finding is the 3rd or a subsequent consecutive such
finding.
(C) DISREGARD OF NONCOMPLIANCE WHICH IS OF A
TECHNICAL NATURE.—For purposes of this section and section 452(a)(4), a State determined as a result of an audit—
(i) to have failed to have substantially complied
with 1 or more of the requirements of part D shall be
determined to have achieved substantial compliance
only if the Secretary determines that the extent of the
noncompliance is of a technical nature which does not
adversely affect the performance of the State’s program under part D; or
(ii) to have submitted incomplete or unreliable
data pursuant to section 454(15)(B) shall be determined to have submitted adequate data only if the
Secretary determines that the extent of the incompleteness or unreliability of the data is of a technical
nature which does not adversely affect the determination of the level of the State’s paternity establishment
percentages (as defined under section 452(g)(2)) or
other performance measures that may be established
by the Secretary.
(9) FAILURE TO COMPLY WITH 5-YEAR LIMIT ON ASSISTANCE.—If the Secretary determines that a State has not complied with section 408(a)(7) during a fiscal year, the Secretary
shall reduce the grant payable to the State under section
403(a)(1) for the immediately succeeding fiscal year by an
amount equal to 5 percent of the State family assistance grant.
(10) FAILURE OF STATE RECEIVING AMOUNTS FROM CONTINGENCY FUND TO MAINTAIN 100 PERCENT OF HISTORIC EFFORT.—
If, at the end of any fiscal year during which amounts from the
Contingency Fund for State Welfare Programs have been paid
to a State, the Secretary finds that the qualified State expenditures (as defined in paragraph (7)(B)(i) (other than the expenditures described in subclause (I)(bb) of that paragraph)) under
the State program funded under this part for the fiscal year
are less than 100 percent of historic State expenditures (as defined in paragraph (7)(B)(iii) of this subsection), excluding any
amount expended by the State for child care under subsection
(g) or (i) of section 402 (as in effect during fiscal year 1994) for
fiscal year 1994, the Secretary shall reduce the grant payable
to the State under section 403(a)(1) for the immediately succeeding fiscal year by the total of the amounts so paid to the
State that the State has not remitted under section 403(b)(6).
(11) 1 FAILURE TO MAINTAIN ASSISTANCE TO ADULT SINGLE
CUSTODIAL PARENT WHO CANNOT OBTAIN CHILD CARE FOR CHILD
UNDER AGE 6.—
(A) IN GENERAL.—If the Secretary determines that a

State to which a grant is made under section 403 for a fiscal year has violated section 407(e)(2) during the fiscal
year, the Secretary shall reduce the grant payable to the
State under section 403(a)(1) for the immediately suc1 See

footnote 1 at the beginning of this Act.
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ceeding fiscal year by an amount equal to not more than
5 percent of the State family assistance grant.
(B) PENALTY BASED ON SEVERITY OF FAILURE.—The
Secretary shall impose reductions under subparagraph (A)
with respect to a fiscal year based on the degree of noncompliance.
(12) REQUIREMENT TO EXPEND ADDITIONAL STATE FUNDS TO
REPLACE GRANT REDUCTIONS; PENALTY FOR FAILURE TO DO SO.—
If the grant payable to a State under section 403(a)(1) for a fiscal year is reduced by reason of this subsection, the State
shall, during the immediately succeeding fiscal year, expend
under the State program funded under this part an amount
equal to the total amount of such reductions. If the State fails
during such succeeding fiscal year to make the expenditure required by the preceding sentence from its own funds, the Secretary may reduce the grant payable to the State under section
403(a)(1) for the fiscal year that follows such succeeding fiscal
year by an amount equal to the sum of—
(A) not more than 2 percent of the State family assistance grant; and
(B) the amount of the expenditure required by the preceding sentence.
(13) 1 PENALTY FOR FAILURE OF STATE TO MAINTAIN HISTORIC EFFORT DURING YEAR IN WHICH WELFARE-TO-WORK GRANT
IS RECEIVED.—If a grant is made to a State under section
403(a)(5)(A) for a fiscal year and paragraph (7) of this subsection requires the grant payable to the State under section
403(a)(1) to be reduced for the immediately succeeding fiscal
year, then the Secretary shall reduce the grant payable to the
State under section 403(a)(1) for such succeeding fiscal year by
the amount of the grant made to the State under section
403(a)(5)(A) for the fiscal year.
(14) 1 PENALTY FOR FAILURE TO REDUCE ASSISTANCE FOR
RECIPIENTS REFUSING WITHOUT GOOD CAUSE TO WORK.—
(A) IN GENERAL.—If the Secretary determines that a
State to which a grant is made under section 403 in a fiscal year has violated section 407(e) during the fiscal year,
the Secretary shall reduce the grant payable to the State
under section 403(a)(1) for the immediately succeeding fiscal year by an amount equal to not less than 1 percent and
not more than 5 percent of the State family assistance
grant.
(B) PENALTY BASED ON SEVERITY OF FAILURE.—The
Secretary shall impose reductions under subparagraph (A)
with respect to a fiscal year based on the degree of noncompliance.
(b) REASONABLE CAUSE EXCEPTION.—
(1) IN GENERAL.—The Secretary may not impose a penalty
on a State under subsection (a) with respect to a requirement
if the Secretary determines that the State has reasonable
cause for failing to comply with the requirement.
1 See

footnote 1 at the beginning of this Act.
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(2) EXCEPTION.—Paragraph (1) of this subsection shall not
apply to any penalty under paragraph (6), (7), (8), (10), (12), or
(13) of subsection (a).
(c) CORRECTIVE COMPLIANCE PLAN.—
(1) IN GENERAL.—
(A) NOTIFICATION OF VIOLATION.—Before imposing a
penalty against a State under subsection (a) with respect
to a violation of this part, the Secretary shall notify the
State of the violation and allow the State the opportunity
to enter into a corrective compliance plan in accordance
with this subsection which outlines how the State will correct or discontinue, as appropriate, the violation and how
the State will insure continuing compliance with this part.
(B) 60-DAY PERIOD TO PROPOSE A CORRECTIVE COMPLIANCE PLAN.—During the 60-day period that begins on the
date the State receives a notice provided under sub-paragraph (A) with respect to a violation, the State may submit
to the Federal Government a corrective compliance plan to
correct or discontinue, as appropriate, the violation.
(C) CONSULTATION ABOUT MODIFICATIONS.—During the
60-day period that begins with the date the Secretary receives a corrective compliance plan submitted by a State in
accordance with subparagraph (B), the Secretary may consult with the State on modifications to the plan.
(D) ACCEPTANCE OF PLAN.— A corrective compliance
plan submitted by a State in accordance with subparagraph (B) is deemed to be accepted by the Secretary if the
Secretary does not accept or reject the plan during 60-day
period that begins on the date the plan is submitted.
(2) EFFECT OF CORRECTING OR DISCONTINUING VIOLATION.—The Secretary may not impose any penalty under subsection (a) with respect to any violation covered by a State corrective compliance plan accepted by the Secretary if the State
corrects or discontinues, as appropriate 1 the violation pursuant
to the plan.
(3) EFFECT OF FAILING TO CORRECT OR DISCONTINUE VIOLATION.—The Secretary shall assess some or all of a penalty imposed on a State under subsection (a) with respect to a violation if the State does not, in a timely manner, correct or discontinue, as appropriate, the violation pursuant to a State corrective compliance plan accepted by the Secretary.
(4) INAPPLICABILITY TO CERTAIN PENALTIES.—This subsection shall not apply to the imposition of a penalty against
a State under paragraph (6), (7), (8), (10), (12), or (13) of subsection (a).
(d) LIMITATION ON AMOUNT OF PENALTIES.—
(1) IN GENERAL.—In imposing the penalties described in
subsection (a), the Secretary shall not reduce any quarterly
payment to a State by more than 25 percent.
(2) CARRYFORWARD OF UNRECOVERED PENALTIES.—To the
extent that paragraph (1) of this subsection prevents the Secretary from recovering during a fiscal year the full amount of
penalties imposed on a State under subsection (a) of this sec1 So

in original. Probably should be ‘‘appropriate,’’.
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tion for a prior fiscal year, the Secretary shall apply any remaining amount of such penalties to the grant payable to the
State under section 403(a)(1) for the immediately succeeding
fiscal year.
SEC. 410. ø42 U.S.C. 610¿ APPEAL OF ADVERSE DECISION.
(a) IN GENERAL.—Within 5 days after the date the

Secretary
takes any adverse action under this part with respect to a State,
the Secretary shall notify the chief executive officer of the State of
the adverse action, including any action with respect to the State
plan submitted under section 402 or the imposition of a penalty
under section 409.
(b) ADMINISTRATIVE REVIEW.—
(1) IN GENERAL.—Within 60 days after the date a State receives notice under subsection (a) of an adverse action, the
State may appeal the action, in whole or in part, to the Departmental Appeals Board established in the Department of Health
and Human Services (in this section referred to as the ‘‘Board’’)
by filing an appeal with the Board.
(2) PROCEDURAL RULES.—The Board shall consider an appeal filed by a State under paragraph (1) on the basis of such
documentation as the State may submit and as the Board may
require to support the final decision of the Board. In deciding
whether to uphold an adverse action or any portion of such an
action, the Board shall conduct a thorough review of the issues
and take into account all relevant evidence. The Board shall
make a final determination with respect to an appeal filed
under paragraph (1) not less than 60 days after the date the
appeal is filed.
(c) JUDICIAL REVIEW OF ADVERSE DECISION.—
(1) IN GENERAL.—Within 90 days after the date of a final
decision by the Board under this section with respect to an adverse action taken against a State, the State may obtain judicial review of the final decision (and the findings incorporated
into the final decision) by filing an action in—
(A) the district court of the United States for the judicial district in which the principal or headquarters office
of the State agency is located; or
(B) the United States District Court for the District of
Columbia.
(2) PROCEDURAL RULES.—The district court in which an action is filed under paragraph (1) shall review the final decision
of the Board on the record established in the administrative
proceeding, in accordance with the standards of review prescribed by subparagraphs (A) through (E) of section 706(2) of
title 5, United States Code. The review shall be on the basis
of the documents and supporting data submitted to the Board.
SEC. 411. ø42 U.S.C. 611¿ DATA COLLECTION AND REPORTING.
(a) QUARTERLY REPORTS BY STATES.—
(1) GENERAL REPORTING REQUIREMENT.—
(A) CONTENTS OF REPORT.—Each eligible State

shall
collect on a monthly basis, and report to the Secretary on
a quarterly basis, the following disaggregated case record
information on the families receiving assistance under the
State program funded under this part (except for informa-
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tion relating to activities carried out under section
403(a)(5)):
(i) The county of residence of the family.
(ii) Whether a child receiving such assistance or
an adult in the family is receiving—
(I) Federal disability insurance benefits;
(II) benefits based on Federal disability status;
(III) aid under a State plan approved under
title XIV (as in effect without regard to the
amendment made by section 301 of the Social Security Amendments of 1972)) 1;
(IV) aid or assistance under a State plan approved under title XVI (as in effect without regard
to such amendment) by reason of being permanently and totally disabled; or
(V) supplemental security income benefits
under title XVI (as in effect pursuant to such
amendment) by reason of disability.
(iii) The ages of the members of such families.
(iv) The number of individuals in the family, and
the relation of each family member to the head of the
family.
(v) The employment status and earnings of the
employed adult in the family.
(vi) The marital status of the adults in the family,
including whether such adults have never married,
are widowed, or are divorced.
(vii) The race and educational level of each adult
in the family.
(viii) The race and educational level of each child
in the family.
(ix) Whether the family received subsidized housing, medical assistance under the State plan approved
under title XIX, food stamps, or subsidized child care,
and if the latter 2, the amount received.
(x) The number of months that the family has received each type of assistance under the program.
(xi) If the adults participated in, and the number
of hours per week of participation in, the following activities:
(I) Education.
(II) Subsidized private sector employment.
(III) Unsubsidized employment.
(IV) Public sector employment, work experience, or community service.
(V) Job search.
(VI) Job skills training or on-the-job training.
(VII) Vocational education.
(xii) Information necessary to calculate participation rates under section 407.
(xiii) The type and amount of assistance received
under the program, including the amount of and rea1 So
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son for any reduction of assistance (including sanctions).
(xiv) Any amount of unearned income received by
any member of the family.
(xv) The citizenship of the members of the family.
(xvi) From a sample of closed cases, whether the
family left the program, and if so, whether the family
left due to—
(I) employment;
(II) marriage;
(III) the prohibition set forth in section
408(a)(7);
(IV) sanction; or
(V) State policy.
(xvii) With respect to each individual in the family
who has not attained 20 years of age, whether the individual is a parent of a child in the family.
(B) USE OF SAMPLES.—
(i) AUTHORITY.—A State may comply with subparagraph (A) by submitting disaggregated case record
information on a sample of families selected through
the use of scientifically acceptable sampling methods
approved by the Secretary.
(ii) SAMPLING AND OTHER METHODS.—The Secretary shall provide the States with such case sampling plans and data collection procedures as the Secretary deems necessary to produce statistically valid
estimates of the performance of State programs funded under this part. The Secretary may develop and implement procedures for verifying the quality of data
submitted by the States.
(2) REPORT ON USE OF FEDERAL FUNDS TO COVER ADMINISTRATIVE COSTS AND OVERHEAD.—The report required by paragraph (1) for a fiscal quarter shall include a statement of the
percentage of the funds paid to the State under this part for
the quarter that are used to cover administrative costs or overhead, with a separate statement of the percentage of such
funds that are used to cover administrative costs or overhead
incurred for programs operated with funds provided under section 403(a)(5).
(3) REPORT ON STATE EXPENDITURES ON PROGRAMS FOR
NEEDY FAMILIES.—The report required by paragraph (1) for a
fiscal quarter shall include a statement of the total amount expended by the State during the quarter on programs for needy
families, with a separate statement of the total amount expended by the State during the quarter on programs operated
with funds provided under section 403(a)(5).
(4) REPORT ON NONCUSTODIAL PARENTS PARTICIPATING IN
WORK ACTIVITIES.—The report required by paragraph (1) for a
fiscal quarter shall include the number of noncustodial parents
in the State who participated in work activities (as defined in
section 407(d)) during the quarter, with a separate statement
of the number of such parents who participated in programs
operated with funds provided under section 403(a)(5).
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(5) REPORT ON TRANSITIONAL SERVICES.—The report required by paragraph (1) for a fiscal quarter shall include the
total amount expended by the State during the quarter to provide transitional services to a family that has ceased to receive
assistance under this part because of employment, along with
a description of such services.
(6) REPORT ON FAMILIES RECEIVING ASSISTANCE.—The report required by paragraph (1) for a fiscal quarter shall include
for each month in the quarter—
(A) the number of families and individuals receiving
assistance under the State program funded under this part
(including the number of 2-parent and 1-parent families);
(B) the total dollar value of such assistance received
by all families; and
(C) with respect to families and individuals participating in a program operated with funds provided under
section 403(a)(5)—
(i) the total number of such families and individuals; and
(ii) the number of such families and individuals
whose participation in such a program was terminated
during a month.
(7) REGULATIONS.—The Secretary shall prescribe such regulations as may be necessary to define the data elements with
respect to which reports are required by this subsection, and
shall consult with the Secretary of Labor in defining the data
elements with respect to programs operated with funds provided under section 403(a)(5).
(b) ANNUAL REPORTS TO THE CONGRESS BY THE SECRETARY.—
Not later than 6 months after the end of fiscal year 1997, and each
fiscal year thereafter, the Secretary shall transmit to the Congress
a report describing—
(1) whether the States are meeting—
(A) the participation rates described in section 407(a);
and
(B) the objectives of—
(i) increasing employment and earnings of needy
families, and child support collections; and
(ii) decreasing out-of-wedlock pregnancies and
child poverty;
(2) the demographic and financial characteristics of families applying for assistance, families receiving assistance, and
families that become ineligible to receive assistance;
(3) the characteristics of each State program funded under
this part; and
(4) the trends in employment and earnings of needy families with minor children living at home.
SEC. 412. ø42 U.S.C. 612¿ DIRECT FUNDING AND ADMINISTRATION BY
INDIAN TRIBES.
(a) GRANTS FOR INDIAN TRIBES.—
(1) TRIBAL FAMILY ASSISTANCE GRANT.—
(A) IN GENERAL.—For each of fiscal years 1997, 1998,

1999, 2000, 2001, and 2002, the Secretary shall pay to
each Indian tribe that has an approved tribal family assistance plan a tribal family assistance grant for the fiscal
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year in an amount equal to the amount determined under
subparagraph (B), which shall be reduced for a fiscal year,
on a pro rata basis for each quarter, in the case of a tribal
family assistance plan approved during a fiscal year for
which the plan is to be in effect, and shall reduce the
grant payable under section 403(a)(1) to any State in
which lies the service area or areas of the Indian tribe by
that portion of the amount so determined that is attributable to expenditures by the State.
(B) AMOUNT DETERMINED.—
(i) IN GENERAL.—The amount determined under
this subparagraph is an amount equal to the total
amount of the Federal payments to a State or States
under section 403 (as in effect during such fiscal year)
for fiscal year 1994 attributable to expenditures (other
than child care expenditures) by the State or States
under parts A and F (as so in effect) for fiscal year
1994 for Indian families residing in the service area or
areas identified by the Indian tribe pursuant to subsection (b)(1)(C) of this section.
(ii) USE OF STATE SUBMITTED DATA.—
(I) IN GENERAL.—The Secretary shall use
State submitted data to make each determination
under clause (i).
(II) DISAGREEMENT WITH DETERMINATION.—If
an Indian tribe or tribal organization disagrees
with State submitted data described under subclause (I), the Indian tribe or tribal organization
may submit to the Secretary such additional information as may be relevant to making the determination under clause (i) and the Secretary may
consider such information before making such determination.
(2) GRANTS FOR INDIAN TRIBES THAT RECEIVED JOBS
FUNDS.—
(A) IN GENERAL.—For each of fiscal years 1997, 1998,
1999, 2000, 2001, and 2002, the Secretary shall pay to
each eligible Indian tribe that proposes to operate a program described in subparagraph (C) a grant in an amount
equal to the amount received by the Indian tribe in fiscal
year 1994 under section 482(i) (as in effect during fiscal
year 1994).
(B) ELIGIBLE INDIAN TRIBE.—For purposes of subparagraph (A), the term ‘‘eligible Indian tribe’’ means an Indian
tribe or Alaska Native organization that conducted a job
opportunities and basic skills training program in fiscal
year 1995 under section 482(i) (as in effect during fiscal
year 1995).
(C) USE OF GRANT.—Each Indian tribe to which a
grant is made under this paragraph shall use the grant for
the purpose of operating a program to make work activities available to such population and such service area or
areas as the tribe specifies.
(D) APPROPRIATION.—Out of any money in the Treasury of the United States not otherwise appropriated, there
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are appropriated $7,633,287 for each fiscal year specified
in subparagraph (A) for grants under subparagraph (A).
(3) WELFARE-TO-WORK GRANTS.—
(A) IN GENERAL.—The Secretary of Labor shall award
a grant in accordance with this paragraph to an Indian
tribe for each fiscal year specified in section 403(a)(5)(H)
for which the Indian tribe is a welfare-to-work tribe, in
such amount as the Secretary of Labor deems appropriate,
subject to subparagraph (B) of this paragraph.
(B) WELFARE-TO-WORK TRIBE.—An Indian tribe shall
be considered a welfare-to-work tribe for a fiscal year for
purposes of this paragraph if the Indian tribe meets the
following requirements:
(i) The Indian tribe has submitted to the Secretary of Labor a plan which describes how, consistent
with section 403(a)(5), the Indian tribe will use any
funds provided under this paragraph during the fiscal
year. If the Indian tribe has a tribal family assistance
plan, the plan referred to in the preceding sentence
shall be in the form of an addendum to the tribal family assistance plan.
(ii) The Indian tribe is operating a program under
a tribal family assistance plan approved by the Secretary of Health and Human Services, a program described in paragraph (2)(C), or an employment program funded through other sources under which substantial services are provided to recipients of assistance under a program funded under this part.
(iii) The Indian tribe has provided the Secretary of
Labor with an estimate of the amount that the Indian
tribe intends to expend during the fiscal year (excluding tribal expenditures described in section
409(a)(7)(B)(iv) (other than subclause (III) thereof))
pursuant to this paragraph.
(iv) The Indian tribe has agreed to negotiate in
good faith with the Secretary of Health and Human
Services with respect to the substance and funding of
any evaluation under section 413(j), and to cooperate
with the conduct of any such evaluation.
(C) LIMITATIONS ON USE OF FUNDS.—
(i) IN GENERAL.—Section 403(a)(5)(C) shall apply
to funds provided to Indian tribes under this paragraph in the same manner in which such section applies to funds provided under section 403(a)(5).
(ii) WAIVER AUTHORITY.—The Secretary of Labor
may waive or modify the application of a provision of
section 403(a)(5)(C) (other than clause (viii) thereof)
with respect to an Indian tribe to the extent necessary
to enable the Indian tribe to operate a more efficient
or effective program with the funds provided under
this paragraph.
(iii) REGULATIONS.—Within 90 days after the date
of the enactment of this paragraph, the Secretary of
Labor, after consultation with the Secretary of Health
and Human Services and the Secretary of Housing
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and Urban Development, shall prescribe such regulations as may be necessary to implement this paragraph.
(b) 3-YEAR TRIBAL FAMILY ASSISTANCE PLAN.—
(1) IN GENERAL.—Any Indian tribe that desires to receive
a tribal family assistance grant shall submit to the Secretary
a 3-year tribal family assistance plan that—
(A) outlines the Indian tribe’s approach to providing
welfare-related services for the 3-year period, consistent
with this section;
(B) specifies whether the welfare-related services provided under the plan will be provided by the Indian tribe
or through agreements, contracts, or compacts with intertribal consortia, States, or other entities;
(C) identifies the population and service area or areas
to be served by such plan;
(D) provides that a family receiving assistance under
the plan may not receive duplicative assistance from other
State or tribal programs funded under this part;
(E) identifies the employment opportunities in or near
the service area or areas of the Indian tribe and the manner in which the Indian tribe will cooperate and participate in enhancing such opportunities for recipients of assistance under the plan consistent with any applicable
State standards; and
(F) applies the fiscal accountability provisions of section 5(f)(1) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450c(f)(1)), relating to the submission of a single-agency audit report required by chapter
75 of title 31, United States Code.
(2) APPROVAL.—The Secretary shall approve each tribal
family assistance plan submitted in accordance with paragraph
(1).
(3) CONSORTIUM OF TRIBES.—Nothing in this section shall
preclude the development and submission of a single tribal
family assistance plan by the participating Indian tribes of an
intertribal consortium.
(c) MINIMUM WORK PARTICIPATION REQUIREMENTS AND TIME
LIMITS.—The Secretary, with the participation of Indian tribes,
shall establish for each Indian tribe receiving a grant under this
section minimum work participation requirements, appropriate
time limits for receipt of welfare-related services under the grant,
and penalties against individuals—
(1) consistent with the purposes of this section;
(2) consistent with the economic conditions and resources
available to each tribe; and
(3) similar to comparable provisions in section 407(e).
(d) EMERGENCY ASSISTANCE.—Nothing in this section shall preclude an Indian tribe from seeking emergency assistance from any
Federal loan program or emergency fund.
(e) ACCOUNTABILITY.—Nothing in this section shall be construed to limit the ability of the Secretary to maintain program
funding accountability consistent with—
(1) generally accepted accounting principles; and
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(2) the requirements of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450 et seq.).
(f) ELIGIBILITY FOR FEDERAL LOANS.—Section 406 shall apply
to an Indian tribe with an approved tribal assistance plan in the
same manner as such section applies to a State, except that section
406(c) shall be applied by substituting ‘‘section 412(a)’’ for ‘‘section
403(a)’’.
(g) PENALTIES.—
(1) Subsections (a)(1), (a)(6), (b), and (c) of section 409,
shall apply to an Indian tribe with an approved tribal assistance plan in the same manner as such subsections apply to a
State.
(2) Section 409(a)(3) shall apply to an Indian tribe with an
approved tribal assistance plan by substituting ‘‘meet minimum work participation requirements established under section 412(c)’’ for ‘‘comply with section 407(a)’’.
(h) DATA COLLECTION AND REPORTING.—Section 411 shall
apply to an Indian tribe with an approved tribal family assistance
plan.
(i) SPECIAL RULE FOR INDIAN TRIBES IN ALASKA.—
(1) IN GENERAL.—Notwithstanding any other provision of
this section, and except as provided in paragraph (2), an Indian tribe in the State of Alaska that receives a tribal family
assistance grant under this section shall use the grant to operate a program in accordance with requirements comparable to
the requirements applicable to the program of the State of
Alaska funded under this part. Comparability of programs
shall be established on the basis of program criteria developed
by the Secretary in consultation with the State of Alaska and
such Indian tribes.
(2) WAIVER.—An Indian tribe described in paragraph (1)
may apply to the appropriate State authority to receive a waiver of the requirement of paragraph (1).
SEC. 413. ø42 U.S.C. 613¿ RESEARCH, EVALUATIONS, AND NATIONAL
STUDIES.
(a) RESEARCH.—The Secretary, directly or through grants, con-

tracts, or interagency agreements, shall conduct research on the
benefits, effects, and costs of operating different State programs
funded under this part, including time limits relating to eligibility
for assistance. The research shall include studies on the effects of
different programs and the operation of such programs on welfare
dependency, illegitimacy, teen pregnancy, employment rates, child
well-being, and any other area the Secretary deems appropriate.
The Secretary shall also conduct research on the costs and benefits
of State activities under section 407.
(b) DEVELOPMENT AND EVALUATION OF INNOVATIVE APPROACHES TO REDUCING WELFARE DEPENDENCY AND INCREASING
CHILD WELL-BEING.—
(1) IN GENERAL.—The Secretary may assist States in developing, and shall evaluate, innovative approaches for reducing
welfare dependency and increasing the well-being of minor
children living at home with respect to recipients of assistance
under programs funded under this part. The Secretary may
provide funds for training and technical assistance to carry out
the approaches developed pursuant to this paragraph.
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(2) EVALUATIONS.—In performing the evaluations under
paragraph (1), the Secretary shall, to the maximum extent feasible, use random assignment as an evaluation methodology.
(c) DISSEMINATION OF INFORMATION.—The Secretary shall develop innovative methods of disseminating information on any research, evaluations, and studies conducted under this section, including the facilitation of the sharing of information and best practices among States and localities through the use of computers and
other technologies.
(d) 1 ANNUAL RANKING OF STATES AND REVIEW OF MOST AND
LEAST SUCCESSFUL WORK PROGRAMS.—
(1) ANNUAL RANKING OF STATES.—The Secretary shall rank
annually the States to which grants are paid under section 403
in the order of their success in placing recipients of assistance
under the State program funded under this part into long-term
private sector jobs, reducing the overall welfare caseload, and,
when a practicable method for calculating this information becomes available, diverting individuals from formally applying
to the State program and receiving assistance. In ranking
States under this subsection, the Secretary shall take into account the average number of minor children living at home in
families in the State that have incomes below the poverty line
and the amount of funding provided each State for such families.
(2) ANNUAL REVIEW OF MOST AND LEAST SUCCESSFUL WORK
PROGRAMS.—The Secretary shall review the programs of the 3
States most recently ranked highest under paragraph (1) and
the 3 States most recently ranked lowest under paragraph (1)
that provide parents with work experience, assistance in finding employment, and other work preparation activities and
support services to enable the families of such parents to leave
the program and become self-sufficient.
(e) ANNUAL RANKING OF STATES AND REVIEW OF ISSUES RELATING TO OUT-OF-WEDLOCK BIRTHS.—
(1) IN GENERAL.—The Secretary shall annually rank States
to which grants are made under section 403 based on the following ranking factors:
(A) ABSOLUTE OUT-OF-WEDLOCK RATIOS.—The ratio
represented by—
(i) the total number of out-of-wedlock births in
families receiving assistance under the State program
under this part in the State for the most recent year
for which information is available; over
(ii) the total number of births in families receiving
assistance under the State program under this part in
the State for the year.
(B) NET CHANGES IN THE OUT-OF-WEDLOCK RATIO.—
The difference between the ratio described in subparagraph (A) with respect to a State for the most recent year
for which such information is available and the ratio with
respect to the State for the immediately preceding year.
(2) ANNUAL REVIEW.—The Secretary shall review the programs of the 5 States most recently ranked highest under
1 See

footnote 1 at the beginning of this Act.
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paragraph (1) and the 5 States most recently ranked the lowest
under paragraph (1).
(f) STATE-INITIATED EVALUATIONS.—A State shall be eligible to
receive funding to evaluate the State program funded under this
part if—
(1) the State submits a proposal to the Secretary for the
evaluation;
(2) the Secretary determines that the design and approach
of the evaluation is rigorous and is likely to yield information
that is credible and will be useful to other States; and
(3) unless otherwise waived by the Secretary, the State
contributes to the cost of the evaluation, from non-Federal
sources, an amount equal to at least 10 percent of the cost of
the evaluation.
(g) REPORT ON CIRCUMSTANCES OF CERTAIN CHILDREN AND
FAMILIES.—
(1) IN GENERAL.—Beginning 3 years after the date of the
enactment of this section, the Secretary of Health and Human
Services shall prepare and submit to the Committees on Ways
and Means and on Education and the Workforce of the House
of Representatives and to the Committees on Finance and on
Labor and Resources of the Senate annual reports that examine in detail the matters described in paragraph (2) with respect to each of the following groups for the period after such
enactment:
(A) Individuals who were children in families that
have become ineligible for assistance under a State program funded under this part by reason of having reached
a time limit on the provision of such assistance.
(B) Children born after such date of enactment to parents who, at the time of such birth, had not attained 20
years of age.
(C) Individuals who, after such date of enactment, became parents before attaining 20 years of age.
(2) MATTERS DESCRIBED.—The matters described in this
paragraph are the following:
(A) The percentage of each group that has dropped out
of secondary school (or the equivalent), and the percentage
of each group at each level of educational attainment.
(B) The percentage of each group that is employed.
(C) The percentage of each group that has been convicted of a crime or has been adjudicated as a delinquent.
(D) The rate at which the members of each group are
born, or have children, out-of-wedlock, and the percentage
of each group that is married.
(E) The percentage of each group that continues to
participate in State programs funded under this part.
(F) The percentage of each group that has health insurance provided by a private entity (broken down by
whether the insurance is provided through an employer or
otherwise), the percentage that has health insurance provided by an agency of government, and the percentage that
does not have health insurance.
(G) The average income of the families of the members
of each group.
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(H) Such other matters as the Secretary deems appropriate.
(h) FUNDING OF STUDIES AND DEMONSTRATIONS.—
(1) IN GENERAL.—Out of any money in the Treasury of the
United States not otherwise appropriated, there are appropriated $15,000,000 for each of fiscal years 1997 through 2002
for the purpose of paying—
(A) the cost of conducting the research described in
subsection (a);
(B) the cost of developing and evaluating innovative
approaches for reducing welfare dependency and increasing the well-being of minor children under subsection (b);
(C) the Federal share of any State-initiated study approved under subsection (f); and
(D) an amount determined by the Secretary to be necessary to operate and evaluate demonstration projects, relating to this part, that are in effect or approved under
section 1115 as of August 22, 1996, and are continued
after such date.
(2) ALLOCATION.—Of the amount appropriated under paragraph (1) for a fiscal year—
(A) 50 percent shall be allocated for the pur-poses described in subparagraphs (A) and (B) of paragraph (1), and
(B) 50 percent shall be allocated for the purposes described in subparagraphs (C) and (D) of paragraph (1).
(3) DEMONSTRATIONS OF INNOVATIVE STRATEGIES.—The
Secretary may implement and evaluate demonstrations of innovative and promising strategies which—
(A) provide one-time capital funds to establish, expand, or replicate programs;
(B) test performance-based grant-to-loan financing in
which programs meeting performance targets receive
grants while programs not meeting such targets repay
funding on a prorated basis; and
(C) test strategies in multiple States and types of communities.
(i) CHILD POVERTY RATES.—
(1) IN GENERAL.—Not later than May 31, 1998, and annually thereafter, the chief executive officer of each State shall
submit to the Secretary a statement of the child poverty rate
in the State as of such date of enactment or the date of the
most recent prior statement under this paragraph.
(2) SUBMISSION OF CORRECTIVE ACTION PLAN.—Not later
than 90 days after the date a State submits a statement under
paragraph (1) which indicates that, as a result of the amendments made by section 103 of the Personal Responsibility and
Work Opportunity Reconciliation Act of 1996, the child poverty
rate of the State has increased by 5 percent or more since the
most recent prior statement under paragraph (1), the State
shall prepare and submit to the Secretary a corrective action
plan in accordance with paragraph (3).
(3) CONTENTS OF PLAN.—A corrective action plan submitted under paragraph (2) shall outline the manner in which
the State will reduce the child poverty rate in the State. The
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plan shall include a description of the actions to be taken by
the State under such plan.
(4) COMPLIANCE WITH PLAN.—A State that submits a corrective action plan that the Secretary has found contains the
information required by this subsection shall implement the
corrective action plan until the State determines that the child
poverty rate in the State is less than the lowest child poverty
rate on the basis of which the State was required to submit the
corrective action plan.
(5) METHODOLOGY.—The Secretary shall prescribe regulations establishing the methodology by which a State shall determine the child poverty rate in the State. The methodology
shall take into account factors including the number of children who receive free or reduced-price lunches, the number of
food stamp households, and, to the extent available, county-bycounty estimates of children in poverty as determined by the
Census Bureau.
(j) 1 EVALUATION OF WELFARE-TO-WORK PROGRAMS.—
(1) EVALUATION.—The Secretary, in consultation with the
Secretary of Labor and the Secretary of Housing and Urban
Development—
(A) shall develop a plan to evaluate how grants made
under sections 403(a)(5) and 412(a)(3) have been used;
(B) may evaluate the use of such grants by such grantees as the Secretary deems appropriate, in accordance with
an agreement entered into with the grantees after goodfaith negotiations; and
(C) is urged to include the following outcome measures
in the plan developed under subparagraph (A):
(i) Placements in unsubsidized employment, and
placements in unsubsidized employment that last for
at least 6 months.
(ii) Placements in the private and public sectors.
(iii) Earnings of individuals who obtain employment.
(iv) Average expenditures per placement.
(2) REPORTS TO THE CONGRESS.—
(A) IN GENERAL.—Subject to subparagraphs (B) and
(C), the Secretary, in consultation with the Secretary of
Labor and the Secretary of Housing and Urban Development, shall submit to the Congress reports on the projects
funded under section 2 403(a)(5) and 412(a)(3) and on the
evaluations of the projects.
(B) INTERIM REPORT.—Not later than January 1, 1999,
the Secretary shall submit an interim report on the matter
described in subparagraph (A).
(C) FINAL REPORT.—Not later than January 1, 2001, 3
(or at a later date, if the Secretary informs the Committees
of the Congress with jurisdiction over the subject matter of
the report) the Secretary shall submit a final report on the
matter described in subparagraph (A).
1 See
2 So
3 So

footnote 1 at the beginning of this Act.
in original. Probably should be ‘‘sections’’.
in original. The comma should be inserted after ‘‘report)’’.
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SEC. 414. ø42 U.S.C. 614¿ STUDY BY THE CENSUS BUREAU.
(a) IN GENERAL.—The Bureau of the Census shall

continue to
collect data on the 1992 and 1993 panels of the Survey of Income
and Program Participation as necessary to obtain such information
as will enable interested persons to evaluate the impact of the
amendments made by title I of the Personal Responsibility and
Work Opportunity Reconciliation Act of 1996 on a random national
sample of recipients of assistance under State programs funded
under this part and (as appropriate) other low-income families, and
in doing so, shall pay particular attention to the issues of out-ofwedlock birth, welfare dependency, the beginning and end of welfare spells, and the causes of repeat welfare spells, and shall obtain
information about the status of children participating in such panels.
(b) APPROPRIATION.—Out of any money in the Treasury of the
United States not otherwise appropriated, there are appropriated
$10,000,000 for each of fiscal years 1996, 1997, 1998, 1999, 2000,
2001, and 2002 for payment to the Bureau of the Census to carry
out subsection (a).
SEC. 415. ø42 U.S.C. 615¿ WAIVERS.
(a) CONTINUATION OF WAIVERS.—
(1) WAIVERS IN EFFECT ON DATE OF ENACTMENT OF WELFARE REFORM.—
(A) IN GENERAL.—Except as provided in subparagraph

(B), if any waiver granted to a State under section 1115 of
this Act or otherwise which relates to the provision of assistance under a State plan under this part (as in effect on
September 30, 1996) is in effect as of the date of the enactment of the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996, the amendments made by the
Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (other than by section 103(c) of the Personal Responsibility and Work Opportunity Reconciliation
Act of 1996) shall not apply with respect to the State before the expiration (determined without regard to any extensions) of the waiver to the extent such amendments are
inconsistent with the waiver.
(B) FINANCING LIMITATION.—Notwithstanding any
other provision of law, beginning with fiscal year 1996, a
State operating under a waiver described in subparagraph
(A) shall be entitled to payment under section 403 for the
fiscal year, in lieu of any other payment provided for in the
waiver.
(2) WAIVERS GRANTED SUBSEQUENTLY.—
(A) IN GENERAL.—Except as provided in subparagraph
(B), if any waiver granted to a State under section 1115 of
this Act or otherwise which relates to the provision of assistance under a State plan under this part (as in effect on
September 30, 1996) is submitted to the Secretary before
the date of the enactment of the Personal Responsibility
and Work Opportunity Reconciliation Act of 1996 and approved by the Secretary on or before July 1, 1997, and the
State demonstrates to the satisfaction of the Secretary
that the waiver will not result in Federal expenditures
under title IV of this Act (as in effect without regard to the
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amendments made by the Personal Responsibility and
Work Opportunity Reconciliation Act of 1996) that are
greater than would occur in the absence of the waiver, the
amendments made by the Personal Responsibility and
Work Opportunity Reconciliation Act of 1996 (other than
by section 103(c) of the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996) shall not apply
with respect to the State before the expiration (determined
without regard to any extensions) of the waiver to the extent the amendments made by the Personal Responsibility
and Work Opportunity Reconciliation Act of 1996 are inconsistent with the waiver.
(B) 1 NO EFFECT ON NEW WORK REQUIREMENTS.—Notwithstanding subparagraph (A), a waiver granted under
section 1115 or otherwise which relates to the provision of
assistance under a State program funded under this part
(as in effect on September 30, 1996) shall not affect the applicability of section 407 to the State.
(b) STATE OPTION TO TERMINATE WAIVER.—
(1) IN GENERAL.—A State may terminate a waiver described in subsection (a) before the expiration of the waiver.
(2) REPORT.—A State which terminates a waiver under
paragraph (1) shall submit a report to the Secretary summarizing the waiver and any available information concerning the
result or effect of the waiver.
(3) HOLD HARMLESS PROVISION.—
(A) IN GENERAL.—Notwithstanding any other provision
of law, a State that, not later than the date described in
subparagraph (B) of this paragraph, submits a written request to terminate a waiver described in subsection (a)
shall be held harmless for accrued cost neutrality liabilities incurred under the waiver.
(B) DATE DESCRIBED.—The date described in this subparagraph is 90 days following the adjournment of the
first regular session of the State legislature that begins
after the date of the enactment of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996.
(c) SECRETARIAL ENCOURAGEMENT OF CURRENT WAIVERS.—The
Secretary shall encourage any State operating a waiver described
in subsection (a) to continue the waiver and to evaluate, using random sampling and other characteristics of accepted scientific evaluations, the result or effect of the waiver.
(d) CONTINUATION OF INDIVIDUAL WAIVERS.—A State may elect
to continue 1 or more individual waivers described in sub-section
(a).
SEC. 416. ø42 U.S.C. 616¿ ADMINISTRATION.

The programs under this part and part D shall be administered by an Assistant Secretary for Family Support within the Department of Health and Human Services, who shall be appointed
by the President, by and with the advice and consent of the Senate,
and who shall be in addition to any other Assistant Secretary of
Health and Human Services provided for by law, and the Secretary
shall reduce the Federal workforce within the Department of
1 See

footnote 1 at the beginning of this Act.
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Health and Human Services by an amount equal to the sum of 75
percent of the full-time equivalent positions at such Department
that relate to any direct spending program, or any program funded
through discretionary spending, that has been converted into a
block grant program under the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996 and the amendments made
by such Act, and by an amount equal to 75 percent of that portion
of the total full-time equivalent departmental management positions at such Department that bears the same relationship to the
amount appropriated for any direct spending program, or any program funded through discretionary spending, that has been converted into a block grant program under the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 and the
amendments made by such Act, as such amount relates to the total
amount appropriated for use by such Department, and, notwithstanding any other provision of law, the Secretary shall take such
actions as may be necessary, including reductions in force actions,
consistent with sections 3502 and 3595 of title 5, United States
Code, to reduce the full-time equivalent positions within the Department of Health and Human Services by 245 full-time equivalent positions related to the program converted into a block grant
under the amendments made by section 103 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, and
by 60 full-time equivalent managerial positions in the Department.
SEC. 417. ø42 U.S.C. 617¿ LIMITATION ON FEDERAL AUTHORITY.

No officer or employee of the Federal Government may regulate the conduct of States under this part or enforce any provision
of this part, except to the extent expressly provided in this part.
SEC. 418. ø42 U.S.C. 618¿ FUNDING FOR CHILD CARE.
(a) GENERAL CHILD CARE ENTITLEMENT.—
(1) GENERAL ENTITLEMENT.—Subject to the

amount appropriated under paragraph (3), each State shall, for the purpose
of providing child care assistance, be entitled to payments
under a grant under this subsection for a fiscal year in an
amount equal to the greater of—
(A) the total amount required to be paid to the State
under section 403 for fiscal year 1994 or 1995 (whichever
is greater) with respect to expenditures for child care
under subsections (g) and (i) of section 402 (as in effect before October 1, 1995); or
(B) the average of the total amounts required to be
paid to the State for fiscal years 1992 through 1994 under
the subsections referred to in subparagraph (A).
(2) REMAINDER.—
(A) GRANTS.—The Secretary shall use any amounts
appropriated for a fiscal year under paragraph (3), and remaining after the reservation described in paragraph (4)
and after grants are awarded under paragraph (1), to
make grants to States under this paragraph.
(B) ALLOTMENTS TO STATES.—The total amount available for payments to States under this paragraph, as determined under subparagraph (A), shall be allotted among
the States based on the formula used for determining the
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amount of Federal payments to each State under section
403(n) (as in effect before October 1, 1995).
(C) 1 FEDERAL MATCHING OF STATE EXPENDITURES EXCEEDING HISTORICAL EXPENDITURES.—The Secretary shall
pay to each eligible State for a fiscal year an amount equal
to the lesser of the State’s allotment under subparagraph
(B) or the Federal medical assistance percentage for the
State for the fiscal year (as defined in section 1905(b), as
such section was in effect on September 30, 1995) of so
much of the State’s expenditures for child care in that fiscal year as exceed the total amount of expenditures by the
State (including expenditures from amounts made available from Federal funds) in fiscal year 1994 or 1995
(whichever is greater) for the programs described in paragraph (1)(A).
(D) REDISTRIBUTION.—
(i) IN GENERAL.—With respect to any fiscal year,
if the Secretary determines (in accordance with clause
(ii)) that any amounts allotted to a State under this
paragraph for such fiscal year will not be used by such
State during such fiscal year for carrying out the purpose for which the such amounts are allotted, the Secretary shall make such amounts available in the subsequent fiscal year for carrying out such purpose to
one or more States which apply for such funds to the
extent the Secretary determines that such States will
be able to use such additional amounts for carrying
out such purpose. Such available amounts shall be redistributed to a State pursuant to section 403(n) (as
such section was in effect before October 1, 1995) by
substituting ‘‘the number of children residing in all
States applying for such funds’’ for ‘‘the number of
children residing in the United States in the second
preceding fiscal year’’.
(ii) TIME OF DETERMINATION AND DISTRIBUTION.—
The determination of the Secretary under clause (i) for
a fiscal year shall be made not later than the end of
the first quarter of the subsequent fiscal year. The redistribution of amounts under clause (i) shall be made
as close as practicable to the date on which such determination is made. Any amount made available to a
State from an appropriation for a fiscal year in accordance with this subparagraph shall, for purposes of this
part, be regarded as part of such State’s payment (as
1 Subparagraph (C) is amended to read as shown above by section 5601(a)(2)(B) of Public Law
105–33 (111 Stat. 645). Section 5603(b) of such Act provides this amendment shall take effect
on October 1, 1997. Subparagraph (C) prior to the amendment made by section 5601(a)(2)(B)
reads as follows:
(C) MATCHING REQUIREMENT.—The Secretary shall pay to each eligible State in a fiscal year an amount, under a grant under subparagraph (A), equal to the Federal medical assistance percentage for such State for fiscal year 1995 (as defined in section
1905(b)) of so much of the expenditures by the State for child care in such year as exceed the State set-aside for such State under paragraph (1)(A) for such year and the
amount of State expenditures in fiscal year 1994 or 1995 (whichever is greater) that
equal the non-Federal share for the programs described in subparagraph (A) of paragraph (1).
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determined under this subsection) for the fiscal year
in which the redistribution is made.
(3) APPROPRIATION.—For grants under this section, there
are appropriated—
(A) $1,967,000,000 for fiscal year 1997;
(B) $2,067,000,000 for fiscal year 1998;
(C) $2,167,000,000 for fiscal year 1999;
(D) $2,367,000,000 for fiscal year 2000;
(E) $2,567,000,000 for fiscal year 2001; and
(F) $2,717,000,000 for fiscal year 2002.
(4) INDIAN TRIBES.—The Secretary shall reserve not less
than 1 percent, and not more than 2 percent, of the aggregate
amount appropriated to carry out this section in each fiscal
year for payments to Indian tribes and tribal organizations.
(5) DATA USED TO DETERMINE STATE AND FEDERAL SHARES
OF EXPENDITURES.—In making the determinations concerning
expenditures required under paragraphs (1) and (2)(C), the
Secretary shall use information that was reported by the State
on ACF Form 231 and available as of the applicable dates
specified in clauses (i)(I), (ii), and (iii)(III) of section
403(a)(1)(D).
(b) USE OF FUNDS.—
(1) IN GENERAL.—Amounts received by a State under this
section shall only be used to provide child care assistance.
Amounts received by a State under a grant under subsection
(a)(1) shall be available for use by the State without fiscal year
limitation.
(2) USE FOR CERTAIN POPULATIONS.—A State shall ensure
that not less than 70 percent of the total amount of funds received by the State in a fiscal year under this section are used
to provide child care assistance to families who are receiving
assistance under a State program under this part, families who
are attempting through work activities to transition off of such
assistance program, and families who are at risk of becoming
dependent on such assistance program.
(c) APPLICATION OF CHILD CARE AND DEVELOPMENT BLOCK
GRANT ACT of 1990.—Notwithstanding any other provision of law,
amounts provided to a State under this section shall be transferred
to the lead agency under the Child Care and Development Block
Grant Act of 1990, integrated by the State into the programs established by the State under such Act, and be subject to requirements
and limitations of such Act.
(d) DEFINITION.—As used in this section, the term ‘‘State’’
means each of the 50 States and the District of Columbia.
SEC. 419. ø42 U.S.C. 619¿ DEFINITIONS.

As used in this part:
(1) ADULT.—The term ‘‘adult’’ means an individual who is
not a minor child.
(2) MINOR CHILD.—The term ‘‘minor child’’ means an individual who—
(A) has not attained 18 years of age; or
(B) has not attained 19 years of age and is a full-time
student in a secondary school (or in the equivalent level of
vocational or technical training).
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(3) FISCAL YEAR.—The term ‘‘fiscal year’’ means any 12month period ending on September 30 of a calendar year.
(4) INDIAN, INDIAN TRIBE, AND TRIBAL ORGANIZATION.—
(A) IN GENERAL.—Except as provided in subparagraph
(B), the terms ‘‘Indian’’, ‘‘Indian tribe’’, and ‘‘tribal organization’’ have the meaning given such terms by section 4 of
the Indian Self-Determination and Education Assistance
Act (25 U.S.C. 450b).
(B) SPECIAL RULE FOR INDIAN TRIBES IN ALASKA.—The
term ‘‘Indian tribe’’ means, with respect to the State of
Alaska, only the Metlakatla Indian Community of the Annette Islands Reserve and the following Alaska Native regional nonprofit corporations:
(i) Arctic Slope Native Association.
(ii) Kawerak, Inc.
(iii) Maniilaq Association.
(iv) Association of Village Council Presidents.
(v) Tanana Chiefs Conference.
(vi) Cook Inlet Tribal Council.
(vii) Bristol Bay Native Association.
(viii) Aleutian and Pribilof Island Association.
(ix) Chugachmuit.
(x) Tlingit Haida Central Council.
(xi) Kodiak Area Native Association.
(xii) Copper River Native Association.
(5) STATE.—Except as otherwise specifically provided, the
term ‘‘State’’ means the 50 States of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, the
United States Virgin Islands, Guam, and American Samoa.
*

*

*

*

*

*

*

SEC. 901 OF THE SOCIAL SECURITY ACT
Establishment of Account
SEC. 901. ø42 U.S.C. 1101¿ (a) There is hereby established in
the Unemployment Trust Fund an employment security administration account.
Appropriations to Account
(b)(1) There is hereby appropriated to the Unemployment
Trust Fund for credit to the employment security administration
account, out of any moneys in the Treasury not otherwise appropriated, for the fiscal year ending June 30, 1961, and for each fiscal
year thereafter, an amount equal to 100 per centum of the tax (including interest, penalties, and additions to the tax) received during the fiscal year under the Federal Unemployment Tax Act and
covered into the Treasury.
(2) The amount appropriated by paragraph (1) shall be transferred at least monthly from the general fund of the Treasury to
the Unemployment Trust Fund and credited to the employment security administration account. Each such transfer shall be based on
estimates made by the Secretary of the Treasury of the amounts
received in the Treasury. Proper adjustments shall be made in the
amounts subsequently transferred, to the extent prior estimates
(including estimates for the fiscal year ending June 30, 1960) were
in excess of or were less than the amounts required to be transferred.
(3) The Secretary of the Treasury is directed to pay from time
to time from the employment security administration account into
the Treasury, as repayments to the account for refunding internal
revenue collections, amounts equal to all refunds made after June
30, 1960, of amounts received as tax under the Federal Unemployment Tax Act (including interest on such refunds).
Administrative Expenditures
(c)(1) There are hereby authorized to be made available for expenditure out of the employment security administration account
for the fiscal year ending June 30, 1971, and for each fiscal year
thereafter—
(A) such amounts (not in excess of the applicable limit provided by paragraph (3) and, with respect to clause (ii), not in
excess of the limit provided by paragraph (4)) as the Congress
may deem appropriate for the purpose of—
(i) assisting the States in the administration of their
unemployment compensation laws as provided in title III
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(including administration pursuant to agreements under
any Federal unemployment compensation law),
(ii) the establishment and maintenance of systems of
public employment offices in accordance with the Act of
June 6, 1933, as amended (29 U.S.C., secs. 49–49n), and
(iii) carrying into effect section 4103 of title 38 of the
United States Code;
(B) such amounts (not in excess of the limit provided by
paragraph (4) with respect to clause (iii)) as the Congress may
deem appropriate for the necessary expenses of the Department of Labor for the performance of its functions under—
(i) this title and titles III and XII of this Act,
(ii) the Federal Unemployment Tax Act,
(iii) the provisions of the Act of June 6, 1933, as
amended,
(iv) chapter 41 (except section 4103) of title 38 of the
United States Code, and
(v) any Federal unemployment compensation law.
The term ‘‘necessary expenses’’ as used in this subparagraph
(B) shall include the expense of reimbursing a State for salaries and other expenses of employees of such State temporarily
assigned or detailed to duty with the Department of Labor and
of paying such employees for travel expenses, transportation of
household goods, and per diem in lieu of subsistence while
away from their regular duty stations in the State, at rates authorized by law for civilian employees of the Federal Government.
(2) The Secretary of the Treasury is directed to pay from the
employment security administration account into the Treasury as
miscellaneous receipts the amount estimated by him which will be
expended during a three-month period by the Treasury Department
for the performance of its functions under—
(A) this title and titles III and XII of this Act, including
the expenses of banks for servicing unemployment benefit payment and clearing accounts which are offset by the maintenance of balances of Treasury funds with such banks,
(B) the Federal Unemployment Tax Act, and
(C) any Federal unemployment compensation law with respect to which responsibility for administration is vested in the
Secretary of Labor.
If it subsequently appears that the estimates under this paragraph
in any particular period were too high or too low, appropriate adjustments shall be made by the Secretary of the Treasury in future
payments.
(3)(A) For purposes of paragraph (1)(A), the limitation on the
amount authorized to be made available for any fiscal year after
June 30, 1970, is, except as provided in subparagraph (B) and in
the second sentence of section 901(f)(3)(A), an amount equal to 95
percent of the amount estimated and set forth in the budget of the
United States Government for such fiscal year as the amount by
which the net receipts during such year under the Federal Unemployment Tax Act will exceed the amount transferred under section
905(b) during such year to the extended unemployment compensation account.
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(B) The limitation established by subparagraph (A) is increased
by any unexpended amount retained in the employment security
administration account in accordance with section 901(f)(2)(B).
(C) Each estimate of net receipts under this paragraph shall be
based upon a tax rate of 0.6 percent.
(4) For purposes of paragraphs (1)(A)(ii) and (1)(B)(iii) the
amount authorized to be made available out of the employment security administration account for any fiscal year after June 30,
1972, shall reflect the proportion of the total cost of administering
the system of public employment offices in accordance with the Act
of June 6, 1933, as amended, and of the necessary expenses of the
Department of Labor for the performance of its functions under the
provisions of such Act, as the President determines is an appropriate charge to the employment security administration account,
and reflects in his annual budget for such year. The President’s determination, after consultation with the Secretary, shall take into
account such factors as the relationship between employment subject to State laws and the total labor force in the United States,
the number of claimants and the number of job applicants, and
such other factors as he finds relevant.
(5)(A) There are authorized to be appropriated out of the employment security administration account to carry out program integrity activities, in addition to any amounts available under paragraph (1)(A)(i)—
(i) $89,000,000 for fiscal year 1998;
(ii) $91,000,000 for fiscal year 1999;
(iii) $93,000,000 1 fiscal year 2000;
(iv) $96,000,000 for fiscal year 2001; and
(v) $98,000,000 for fiscal year 2002.
(B) In any fiscal year in which a State receives funds appropriated pursuant to this paragraph, the State shall expend a proportion of the funds appropriated pursuant to paragraph (1)(A)(i) to
carry out program integrity activities that is not less than the proportion of the funds appropriated under such paragraph that was
expended by the State to carry out program integrity activities in
fiscal year 1997.
(C) For purposes of this paragraph, the term ‘‘program integrity activities’’ means initial claims review activities, eligibility review activities, benefit payments control activities, and employer liability auditing activities.
Additional Tax Attributable to Reduced Credits
(d)(1) The Secretary of the Treasury is directed to transfer
from the employment security administration account—
(A) To the Federal unemployment account, an amount
equal to the amount by which—
(i) 100 per centum of the additional tax received under
the Federal Unemployment Tax Act with respect to any
State by reason of the reduced credits provisions of section
3302(c)(3) of such Act and covered into the Treasury for
the repayment of advances made to the State under section 1201, exceeds
1 So
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(ii) the amount transferred to the account of such
State pursuant to subparagraph (B) of this paragraph.
Any amount transferred pursuant to this subparagraph shall
be credited against, and shall operate to reduce, that balance
of advances, made under section 1201 to the State, with respect to which employers paid such additional tax.
(B) To the account (in the Unemployment Trust Fund) of
the State with respect to which employers paid such additional
tax, an amount equal to the amount by which such additional
tax received and covered into the Treasury exceeds that balance of advances, made under section 1201 to the State, with
respect to which employers paid such additional tax.
(2) Transfers under this subsection shall be as of the beginning
of the month succeeding the month in which the moneys were credited to the employment security administration account pursuant
to subsection (b)(2).
Revolving Fund
(e)(1) There is hereby established in the Treasury a revolving
fund which shall be available to make the advances authorized by
this subsection. There are hereby authorized to be appropriated,
without fiscal year limitation, to such revolving fund such amounts
as may be necessary for the purposes of this section.
(2) The Secretary of the Treasury is directed to advance from
time to time from the revolving fund to the employment security
administration account such amounts as may be necessary for the
purposes of this section. If the net balance in the employment security administration account as of the beginning of any fiscal year
equals 40 percent of the amount of the total appropriation by the
Congress out of the employment security administration account
for the preceding fiscal year, no advance may be made under this
subsection during such fiscal year.
(3) Advances to the employment security administration account made under this subsection shall bear interest until repaid
at a rate equal to the average rate of interest (computed as of the
end of the calendar month next preceding the date of such advance)
borne by all interest-bearing obligations of the United States then
forming a part of the public debt; except that where such average
rate is not a multiple of one-eighth of 1 per centum, the rate of interest shall be the multiple of one-eighth of 1 per centum next
lower than such average rate.
(4) Advances to the employment security administration account made under this subsection, plus interest accrued thereon,
shall be repaid by the transfer from time to time, from the employment security administration account to the revolving fund, of such
amounts as the Secretary of the Treasury, in consultation with the
Secretary of Labor, determines to be available in the employment
security administration account for such repayment. Any amount
transferred as a repayment under this paragraph shall be credited
against, and shall operate to reduce, any balance of advances (plus
accrued interest) repayable under this subsection.
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Determination of Excess and Amount To Be Retained in
Employment Security Administration Account
(f)(1) The Secretary of the Treasury shall determine as of the
close of each fiscal year (beginning with the fiscal year ending June
30, 1961) the excess in the employment security administration account.
(2) The excess in the employment security administration account as of the close of any fiscal year is the amount by which the
net balance in such account as of such time (after the application
of section 902(b) and section 901(f)(3)(C)) exceeds the net balance
in the employment security administration account as of the beginning of that fiscal year (including the fiscal year for which the excess is being computed) for which the net balance was higher than
as of the beginning of any other such fiscal year.
(3)(A) The excess determined as provided in paragraph (2) as
of the close of any fiscal year after June 30, 1972, shall be retained
(as of the beginning of the succeeding fiscal year) in the employment security administration account until the amount in such account is equal to 40 percent of the amount of the total appropriation by the Congress out of the employment security administration
account for the fiscal year for which the excess is determined.
Three-eighths of the amount in the employment security administration account as of the beginning of any fiscal year after June 30,
1972, or $150 million, whichever is the lesser, is authorized to be
made available for such fiscal year pursuant to subsection (c)(1) for
additional costs of administration due to an increase in the rate of
insured unemployment for a calendar quarter of at least 15 percent
over the rate of insured unemployment for the corresponding calendar quarter in the immediately preceding year.
(B) If the entire amount of the excess determined as provided in paragraph (2) as of the close of any fiscal year after
June 30, 1972, is not retained in the employment security administration account, there shall be transferred (as of the beginning of the succeeding fiscal year) to the extended unemployment compensation account the balance of such excess or
so much thereof as is required to increase the amount in the
extended unemployment compensation account to the limit provided in section 905(b)(2).
(C) If as of the close of any fiscal year after June 30, 1972, the
amount in the extended unemployment compensation account exceeds the limit provided in section 905(b)(2), such excess shall be
transferred to the employment security administration account as
of the close of such fiscal year.
(4) For the purposes of this section, the net balance in the employment security administration account as of any time is the
amount in such account as of such time reduced by the sum of—
(A) the amounts then subject to transfer pursuant to subsection (d), and
(B) the balance of advances (plus interest accrued thereon)
then repayable to the revolving fund established by subsection
(e).
The net balance in the employment security administration account
as of the beginning of any fiscal year shall be determined after the
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disposition of the excess in such account as of the close of the preceding fiscal year.

SECTION 20 OF THE FOOD STAMP ACT OF 1977
WORKFARE

SEC. 20. ø7 U.S.C. 2029¿ (a)(1) The Secretary shall permit any
political subdivision, in any State, that applies and submits a plan
to the Secretary in compliance with guidelines promulgated by the
Secretary to operate a workfare program pursuant to which every
member of a household participating in the food stamp program
who is not exempt by virtue of the provisions of subsection (b) of
this section shall accept an offer from such subdivision to perform
work on its behalf, or may seek an offer to perform work, in return
for compensation consisting of the allotment to which the household is entitled under section 8(a) of this Act, with each hour of
such work entitling that household to a portion of its allotment
equal in value to 100 per centum of the higher of the applicable
State minimum wage or the Federal minimum hourly rate under
the Fair Labor Standards Act of 1938 [(29 U.S.C. 201 et seq.)].
(2)(A) The Secretary shall promulgate guidelines pursuant to
paragraph (1) which, to the maximum extent practicable, enable a
political subdivision to design and operate a workfare program
under this section which is compatible and consistent with similar
workfare programs operated by the subdivision.
(B) A political subdivision may comply with the requirements
of this section by operating any workfare program which the Secretary determines meets the provisions and protections provided
under this section.
(b) A household member shall be exempt from workfare requirements imposed under this section if such member is—
(1) exempt from section 6(d)(1) as the result of clause (B),
(C), (D), (E), or (F) of section 6(d)(2);
(2) at the option of the operating agency, subject to and
currently actively and satisfactorily participating at least 20
hours a week in a work activity required under title IV of the
Social Security Act (42 U.S.C. 601 et seq.);
(3) mentally or physically unfit;
(4) under sixteen years of age;
(5) sixty years of age or older; or
(6) a parent or other caretaker of a child in a household
in which another member is subject to the requirements of this
section or is employed fulltime.
(c) No operating agency shall require any participating member to work in any workfare position to the extent that such work
exceeds in value the allotment to which the household is otherwise
entitled or that such work, when added to any other hours worked
during such week by such member for compensation (in cash or in
kind) in any other capacity, exceeds thirty hours a week.
(d) The operating agency shall—
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(1) not provide any work that has the effect of replacing
or preventing the employment of an individual not participating in the workfare program;
(2) provide the same benefits and working conditions that
are provided at the job site to employees performing comparable work for comparable hours; and
(3) reimburse participants for actual costs of transportation and other actual costs all of which are reasonably necessary and directly related to participation in the program but
not to exceed $25 in the aggregate per month.
(e) The operating agency may allow a job search period, prior
to making workfare assignments, of up to thirty days following a
determination of eligibility.
(f) DISQUALIFICATION.—An individual or a household may become ineligible under section 6(d)(1) to participate in the food
stamp program for failing to comply with this section.
(g)(1) The Secretary shall pay to each operating agency 50 per
centum of all administrative expenses incurred by such agency in
operating a workfare program, including reimbursements to participants for work-related expenses as described in subsection (d)(3)
of this section.
(2)(A) From 50 per centum of the funds saved from employment related to a workfare program operated under this section,
the Secretary shall pay to each operating agency an amount not to
exceed the administrative expenses described in paragraph (1) for
which no reimbursement is provided under such paragraph.
(B) For purposes of subparagraph (A), the term ‘‘funds saved
from employment related to a workfare program operated under
this section’’ means an amount equal to three times the dollar
value of the decrease in allotments issued to households, to the extent that such decrease results from wages received by members of
such households for the first month of employment beginning after
the date such members commence such employment if such employment commences—
(i) while such members are participating for the first time
in a workfare program operated under this section; or
(ii) in the thirty-day period beginning on the date such
first participation is terminated.
(3) The Secretary may suspend or cancel some or all of these
payments, or may withdraw approval from a political subdivision
to operate a workfare program, upon a finding that the subdivision
has failed to comply with the workfare requirements.

SCHOOL-TO-WORK OPPORTUNITIES ACT OF 1994 1
AN ACT To establish a national framework for the development of School-to-Work
Opportunities systems in all States, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
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SEC. 2. ø20 U.S.C. 6101¿ FINDINGS.

Congress finds that—
(1) three-fourths of high school students in the United
States enter the workforce without baccalaureate degrees, and
many do not possess the academic and entry-level occupational
skills necessary to succeed in the changing United States
workplace;
(2) a substantial number of youths in the United States,
especially disadvantaged students, students of diverse racial,
ethnic, and cultural backgrounds, and students with disabilities, do not complete high school;
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(3) unemployment among youths in the United States is
intolerably high, and earnings of high school graduates have
been falling relative to earnings of individuals with more education;
(4) the workplace in the United States is changing in response to heightened international competition and new technologies, and such forces, which are ultimately beneficial to the
Nation, are shrinking the demand for and undermining the
earning power of unskilled labor;
(5) the United States lacks a comprehensive and coherent
system to help its youths acquire the knowledge, skills, abilities, and information about and access to the labor market necessary to make an effective transition from school to career-oriented work or to further education and training;
(6) students in the United States can achieve high academic and occupational standards, and many learn better and
retain more when the students learn in context, rather than in
the abstract;
(7) while many students in the United States have parttime jobs, there is infrequent linkage between—
(A) such jobs; and
(B) the career planning or exploration, or the schoolbased learning, of such students;
(8) the work-based learning approach, which is modeled
after the time-honored apprenticeship concept, integrates theoretical instruction with structured on-the-job training, and this
approach, combined with school-based learning, can be very effective in engaging student interest, enhancing skill acquisition, developing positive work attitudes, and preparing youths
for high-skill, high-wage careers;
(9) Federal resources currently fund a series of categorical,
work-related education and training programs, many of which
serve disadvantaged youths, that are not administered as a coherent whole; and
(10) in 1992 approximately 3,400,000 individuals in the
United States age 16 through 24 had not completed high school
and were not currently enrolled in school, a number representing approximately 11 percent of all individuals in this
age group, which indicates that these young persons are particularly unprepared for the demands of a 21st century workforce.
SEC. 3. ø20 U.S.C. 6102¿ PURPOSES AND CONGRESSIONAL INTENT.
(a) PURPOSES.—The purposes of this Act are—

(1) to establish a national framework within which all
States can create statewide School-to-Work Opportunities systems that—
(A) are a part of comprehensive education reform;
(B) are integrated with the systems developed under
the Goals 2000: Educate America Act and the National
Skill Standards Act of 1994; and
(C) offer opportunities for all students to participate in
a performance-based education and training program that
will—
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(i) enable the students to earn portable credentials;
(ii) prepare the students for first jobs in high-skill,
high-wage careers; and
(iii) increase their opportunities for further education, including education in a 4-year college or university;
(2) to facilitate the creation of a universal, high-quality
school-to-work transition system that enables youths in the
United States to identify and navigate paths to productive and
progressively more rewarding roles in the workplace;
(3) to utilize workplaces as active learning environments in
the educational process by making employers joint partners
with educators in providing opportunities for all students to
participate in high-quality, work-based learning experiences;
(4) to use Federal funds under this Act as venture capital,
to underwrite the initial costs of planning and establishing
statewide School-to-Work Opportunities systems that will be
maintained with other Federal, State, and local resources;
(5) to promote the formation of local partnerships that are
dedicated to linking the worlds of school and work among secondary schools and postsecondary educational institutions, private and public employers, labor organizations, government,
community-based organizations, parents, students, State educational agencies, local educational agencies, and training and
human service agencies;
(6) to promote the formation of local partnerships between
elementary schools and secondary schools (including middle
schools) and local businesses as an investment in future workplace productivity and competitiveness;
(7) to help all students attain high academic and occupational standards;
(8) to build on and advance a range of promising schoolto-work activities, such as tech-prep education, career
academies, school-to-apprenticeship programs, cooperative
education, youth apprenticeship, school-sponsored enterprises,
business-education compacts, and promising strategies that assist school dropouts, that can be developed into programs funded under this Act;
(9) to improve the knowledge and skills of youths by integrating academic and occupational learning, integrating schoolbased and work-based learning, and building effective linkages
between secondary and postsecondary education;
(10) to encourage the development and implementation of
programs that will require paid high-quality, work-based learning experiences;
(11) to motivate all youths, including low-achieving youths,
school dropouts, and youths with disabilities, to stay in or return to school or a classroom setting and strive to succeed, by
providing enriched learning experiences and assistance in obtaining good jobs and continuing their education in postsecondary educational institutions;
(12) to expose students to a broad array of career opportunities, and facilitate the selection of career majors, based on individual interests, goals, strengths, and abilities;
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(13) to increase opportunities for minorities, women, and
individuals with disabilities, by enabling individuals to prepare
for careers that are not traditional for their race, gender, or
disability; and
(14) to further the National Education Goals set forth in
title I of the Goals 2000: Educate America Act.
(b) CONGRESSIONAL INTENT.—It is the intent of Congress that
the Secretary of Labor and the Secretary of Education jointly administer this Act in a flexible manner that—
(1) promotes State and local discretion in establishing and
implementing statewide School-to-Work Opportunities systems
and School-to-Work Opportunities programs; and
(2) contributes to reinventing government by—
(A) building on State and local capacity;
(B) eliminating duplication in education and training
programs for youths by integrating such programs into 1
comprehensive system;
(C) maximizing the effective use of resources;
(D) supporting locally established initiatives;
(E) requiring measurable goals for performance; and
(F) offering flexibility in meeting such goals.
SEC. 4. ø20 U.S.C. 6103¿ DEFINITIONS.

As used in this Act:
(1) ALL ASPECTS OF AN INDUSTRY.—The term ‘‘all aspects
of an industry’’ means all aspects of the industry or industry
sector a student is preparing to enter, including planning,
management, finances, technical and production skills, underlying principles of technology, labor and community issues,
health and safety issues, and environmental issues, related to
such industry or industry sector.
(2) ALL STUDENTS.—The term ‘‘all students’’ means both
male and female students from a broad range of backgrounds
and circumstances, including disadvantaged students, students
with diverse racial, ethnic, or cultural backgrounds, American
Indians, Alaska Natives, Native Hawaiians, students with disabilities, students with limited-English proficiency, migrant
children, school dropouts, and academically talented students.
(3) APPROVED STATE PLAN.—The term ‘‘approved State
plan’’ means a statewide School-to-Work Opportunities system
plan that is submitted by a State under section 213, is determined by the Secretaries to include the program components
described in sections 102 through 104 and otherwise meet the
requirements of this Act, and is consistent with the State improvement plan for the State, if any, under the Goals 2000:
Educate America Act.
(4) CAREER GUIDANCE AND COUNSELING.—The term ‘‘career
guidance and counseling’’ means programs—
(A) that pertain to the body of subject matter and related techniques and methods organized for the development in individuals of career awareness, career planning,
career decisionmaking, placement skills, and knowledge
and understanding of local, State, and national occupational, educational, and labor market needs, trends, and
opportunities;
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(B) that assist individuals in making and implementing informed educational and occupational choices;
and
(C) that aid students to develop career options with attention to surmounting gender, race, ethnic, disability, language, or socioeconomic impediments to career options and
encouraging careers in nontraditional employment.
(5) CAREER MAJOR.—The term ‘‘career major’’ means a coherent sequence of courses or field of study that prepares a
student for a first job and that—
(A) integrates academic and occupational learning, integrates school-based and work-based learning, establishes
linkages between secondary schools and postsecondary
educational institutions;
(B) prepares the student for employment in a broad
occupational cluster or industry sector;
(C) typically includes at least 2 years of secondary
education and at least 1 or 2 years of postsecondary education;
(D) provides the students, to the extent practicable,
with strong experience in and understanding of all aspects
of the industry the students are planning to enter;
(E) results in the award of—
(i) a high school diploma or its equivalent, such
as—
(I) a general equivalency diploma; or
(II) an alternative diploma or certificate for
students with disabilities for whom such alternative diploma or certificate is appropriate;
(ii) a certificate or diploma recognizing successful
completion of 1 or 2 years of postsecondary education
(if appropriate); and
(iii) a skill certificate; and
(F) may lead to further education and training, such
as entry into a registered apprenticeship program, or may
lead to admission to a 2- or 4-year college or university.
(6) COMMUNITY-BASED ORGANIZATIONS.—The term ‘‘community-based organizations’’ has the meaning given such term in
section 4(5) of the Job Training Partnership Act 1 (29 U.S.C.
1503(5)).
(7) ELEMENTARY SCHOOL.—The term ‘‘elementary school’’
means a day or residential school that provides elementary
education, as determined under State law.
(8) EMPLOYER.—The term ‘‘employer’’ includes both public
and private employers.
1 So in law. Paragraph (2) of section 190(b) of the Workforce Investment of 1998 (P.L. 105–
220; 112 Stat. 1054) provides:

SEC. 190. REFERENCES.
(a) * * *
(b) REFERENCES TO JOB TRAINING PARTNERSHIP ACT.—Except as otherwise specified, a reference in a Federal law (other than a reference in this Act or a reference in a provision amended
by the Reading Excellence Act) to a provision of the Job Training Partnership Act—
(1) * * *
(2) effective on July 1, 2000, shall be deemed to refer to the corresponding provision of
the Workforce Investment Act of 1998.
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(9) GOVERNOR.—The term ‘‘Governor’’ means the chief executive of a State.
(10) LOCAL EDUCATIONAL AGENCY.—The term ‘‘local educational agency’’ means a public board of education or other
public authority legally constituted within a State for either
administrative control or direction of, or to perform a service
function for, public elementary or secondary schools in a city,
county, township, school district, or other political subdivision
of a State, or such combination of school districts or counties
as are recognized in a State as an administrative agency for
its public elementary or secondary schools. Such term includes
any other public institution or agency having administrative
control and direction of a public elementary or secondary
school.
(11) LOCAL PARTNERSHIP.—The term ‘‘local partnership’’
means a local entity that is responsible for local School-toWork Opportunities programs and that—
(A) consists of employers, representatives of local educational agencies and local postsecondary educational institutions (including representatives of area vocational
education schools, where applicable), local educators (such
as teachers, counselors, or administrators), representatives
of labor organizations or nonmanagerial employee representatives, and students; and
(B) may include other entities, such as—
(i) employer organizations;
(ii) community-based organizations;
(iii) national trade associations working at the
local levels;
(iv) industrial extension centers;
(v) rehabilitation agencies and organizations;
(vi) registered apprenticeship agencies;
(vii) local vocational education entities;
(viii) proprietary institutions of higher education
(as defined in section 102(b) of the Higher Education
Act of 1965 (20 U.S.C. 1088(b)) 1 that continue to meet
the eligibility and certification requirements under
title IV of such Act (20 U.S.C. 1070 et seq.);
(ix) local government agencies;
(x) parent organizations;
(xi) teacher organizations;
(xii) vocational student organizations;
(xiii) private industry councils established under
section 102 of the Job Training Partnership Act 2 (29
U.S.C. 1512);
(xiv) federally recognized Indian tribes, Indian organizations, and Alaska Native villages within the
meaning of the Alaska Native Claims Settlement Act
(43 U.S.C. 1601 et seq.); and
(xv) Native Hawaiian entities.
(12) POSTSECONDARY EDUCATIONAL INSTITUTION.—The
term ‘‘postsecondary educational institution’’ means an institu1 So

in law. Probably should include another closing parenthesis.
footnote to section 4(6).
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Sec. 4

SCHOOL-TO-WORK OPPORTUNITIES ACT OF 1994

338

tion of higher education (as such term is defined in section 102
of the Higher Education Act of 1965 (20 U.S.C. 1088)) which
continues to meet the eligibility and certification requirements
under title IV of such Act (20 U.S.C. 1070 et seq.).
(13) REGISTERED APPRENTICESHIP AGENCY.—The term ‘‘registered apprenticeship agency’’ means the Bureau of Apprenticeship and Training in the Department of Labor or a State
apprenticeship agency recognized and approved by the Bureau
of Apprenticeship and Training as the appropriate body for
State registration or approval of local apprenticeship programs
and agreements for Federal purposes.
(14) REGISTERED APPRENTICESHIP PROGRAM.—The term
‘‘registered apprenticeship program’’ means a program registered by a registered apprenticeship agency.
(15) RELATED SERVICES.—The term ‘‘related services’’ includes the types of services described in section 602(a)(17) of
the Individuals with Disabilities Education Act (20 U.S.C.
1401(17) 1).
(16) RURAL COMMUNITY WITH LOW POPULATION DENSITY.—
The term ‘‘rural community with low population density’’
means a county, block number area in a nonmetropolitan county, or consortium of counties or of such block number areas,
that has a population density of 20 or fewer individuals per
square mile.
(17) SCHOOL DROPOUT.—The term ‘‘school dropout’’ means
a youth who is no longer attending any school and who has not
received a secondary school diploma or a certificate from a program of equivalency for such a diploma.
(18) SCHOOL SITE MENTOR.—The term ‘‘school site mentor’’
means a professional employed at a school who is designated
as the advocate for a particular student, and who works in consultation with classroom teachers, counselors, related services
personnel, and the employer of the student to design and monitor the progress of the School-to-Work Opportunities program
of the student.
(19) SCHOOL-TO-WORK OPPORTUNITIES PROGRAM.—The term
‘‘School-to-Work Opportunities program’’ means a program that
meets the requirements of this Act, other than a program described in section 401(a).
(20) SECONDARY SCHOOL.—The term ‘‘secondary school’’
means—
(A) a nonprofit day or residential school that provides
secondary education, as determined under State law, except that it does not include any education provided beyond grade 12; and
(B) a Job Corps center under part B of title IV of the
Job Training Partnership Act 2 (29 U.S.C. 1691 et seq.).
(21) SECRETARIES.—The term ‘‘Secretaries’’ means the Secretary of Education and the Secretary of Labor.
(22) SKILL CERTIFICATE.—The term ‘‘skill certificate’’
means a portable, industry-recognized credential issued by a
School-to-Work Opportunities program under an approved
1 So

in law. Probably should read ‘‘(20 U.S.C. 1401(a)(17)’’.
footnote to section 4(6).

2 See
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State plan, that certifies that a student has mastered skills at
levels that are at least as challenging as skill standards endorsed by the National Skill Standards Board established
under the National Skill Standards Act of 1994, except that
until such skill standards are developed, the term ‘‘skill certificate’’ means a credential issued under a process described in
the approved State plan.
(23) STATE.—The term ‘‘State’’ means each of the several
States, the District of Columbia, the Commonwealth of Puerto
Rico, the Commonwealth of the Northern Mariana Islands,
American Samoa, Guam, the Virgin Islands, the Federated
States of Micronesia, the Republic of the Marshall Islands, and
the Republic of Palau.
(24) STATE EDUCATIONAL AGENCY.—The term ‘‘State educational agency’’ means the officer or agency primarily
responsible for the State supervision of public elementary and
secondary schools.
(25) WORKPLACE MENTOR.—The term ‘‘workplace mentor’’
means an employee or other individual, approved by the employer at a workplace, who possesses the skills and knowledge
to be mastered by a student, and who instructs the student,
critiques the performance of the student, challenges the student to perform well, and works in consultation with classroom
teachers and the employer of the student.
SEC. 5. ø20 U.S.C. 6104¿ FEDERAL ADMINISTRATION.
(a) JOINT ADMINISTRATION.—
(1) IN GENERAL.—Notwithstanding the Department

of Education Organization Act (20 U.S.C. 3401 et seq.), the General
Education Provisions Act (20 U.S.C. 1221 et seq.), the Act entitled ‘‘An Act To Create a Department of Labor’’, approved
March 4, 1913 (29 U.S.C. 551 et seq.), and section 166 of the
Job Training Partnership Act 1 (29 U.S.C. 1576), the Secretaries shall jointly provide for, and shall exercise final authority over, the administration of this Act, and shall have final
authority to jointly issue whatever procedures, guidelines, and
regulations, in accordance with section 553 of title 5, United
States Code, the Secretaries consider necessary and appropriate to administer and enforce the provisions of this Act.
(2) SUBMISSION OF PLAN.—Not later than 120 days after
the date of enactment of this Act, the Secretaries shall prepare
a plan for the joint administration of this Act and submit such
plan to Congress for review and comment.
(b) ACCEPTANCE OF GIFTS.—The Secretaries are authorized, in
carrying out this Act, to accept, purchase, or lease in the name of
the Department of Labor or the Department of Education, and employ or dispose of in furtherance of the purposes of this Act, any
money or property, real, personal, or mixed, tangible or intangible,
received by gift, devise, bequest, or otherwise.
(c) USE OF VOLUNTARY AND UNCOMPENSATED SERVICES.—Notwithstanding section 1342 of title 31, United States Code, the Secretaries are authorized to accept voluntary and uncompensated
services in furtherance of the purposes of this Act.
1 See

footnote to section 4(6).
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TITLE I—SCHOOL-TO-WORK OPPORTUNITIES BASIC PROGRAM COMPONENTS
SEC. 101. ø20 U.S.C. 6111¿ GENERAL PROGRAM REQUIREMENTS.

A School-to-Work Opportunities program under this Act
shall—
(1) integrate school-based learning and work-based learning, as provided for in sections 102 and 103, integrate academic and occupational learning, and establish effective linkages between secondary and postsecondary education;
(2) provide participating students with the opportunity to
complete career majors;
(3) incorporate the program components provided in sections 102 through 104;
(4) provide participating students, to the extent practicable, with strong experience in and understanding of all aspects of the industry the students are preparing to enter; and
(5) provide all students with equal access to the full range
of such program components (including both school-based and
work-based learning components) and related activities, such
as recruitment, enrollment, and placement activities, except
that nothing in this Act shall be construed to provide any individual with an entitlement to services under this Act.
SEC. 102. ø20 U.S.C. 6112¿ SCHOOL-BASED LEARNING COMPONENT.

The school-based learning component of a School-to-Work Opportunities program shall include—
(1) career awareness and career exploration and counseling (beginning at the earliest possible age, but not later
than the 7th grade) in order to help students who may be interested to identify, and select or reconsider, their interests,
goals, and career majors, including those options that may not
be traditional for their gender, race, or ethnicity;
(2) initial selection by interested students of a career major
not later than the beginning of the 11th grade;
(3) a program of study designed to meet the same academic content standards the State has established for all students, including, where applicable, standards established
under the Goals 2000: Educate America Act, and to meet the
requirements necessary to prepare a student for postsecondary
education and the requirements necessary for a student to
earn a skill certificate;
(4) a program of instruction and curriculum that integrates academic and vocational learning (including applied
methodologies and team-teaching strategies), and incorporates
instruction, to the extent practicable, in all aspects of an industry, appropriately tied to the career major of a participant;
(5) regularly scheduled evaluations involving ongoing consultation and problem solving with students and school dropouts to identify their academic strengths and weaknesses,
academic progress, workplace knowledge, goals, and the need
for additional learning opportunities to master core academic
and vocational skills; and
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(6) procedures to facilitate the entry of students participating in a School-to-Work Opportunities program into additional training or postsecondary education programs, as well as
to facilitate the transfer of the students between education and
training programs.
SEC. 103. ø20 U.S.C. 6113¿ WORK-BASED LEARNING COMPONENT.
(a) MANDATORY ACTIVITIES.—The work-based learning compo-

nent of a School-to-Work Opportunities program shall include—
(1) work experience;
(2) a planned program of job training and work experiences (including training related to preemployment and employment skills to be mastered at progressively higher levels)
that are coordinated with learning in the school-based learning
component described in section 102 and are relevant to the career majors of students and lead to the award of skill certificates;
(3) workplace mentoring;
(4) instruction in general workplace competencies, including instruction and activities related to developing positive
work attitudes, and employability and participative skills; and
(5) broad instruction, to the extent practicable, in all aspects of the industry.
(b) PERMISSIBLE ACTIVITIES.—Such component may include
such activities as paid work experience, job shadowing, school-sponsored enterprises, or on-the-job training.
SEC. 104. ø20 U.S.C. 6114¿ CONNECTING ACTIVITIES COMPONENT.

The connecting activities component of a School-to-Work Opportunities program shall include—
(1) matching students with the work-based learning opportunities of employers;
(2) providing, with respect to each student, a school site
mentor to act as a liaison among the student and the employer,
school, teacher, school administrator, and parent of the student, and, if appropriate, other community partners;
(3) providing technical assistance and services to employers, including small- and medium-sized businesses, and other
parties in—
(A) designing school-based learning components described in section 102, work-based learning components described in section 103, and counseling and case management services; and
(B) training teachers, workplace mentors, school site
mentors, and counselors;
(4) providing assistance to schools and employers to integrate school-based and work-based learning and integrate academic and occupational learning into the program;
(5) encouraging the active participation of employers, in cooperation with local education officials, in the implementation
of local activities described in section 102, section 103, or this
section;
(6)(A) providing assistance to participants who have completed the program in finding an appropriate job, continuing
their education, or entering into an additional training program; and
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(B) linking the participants with other community services
that may be necessary to assure a successful transition from
school to work;
(7) collecting and analyzing information regarding postprogram outcomes of participants in the School-to-Work Opportunities program, to the extent practicable, on the basis of socioeconomic status, race, gender, ethnicity, culture, and disability, and on the basis of whether the participants are students with limited-English proficiency, school dropouts, disadvantaged students, or academically talented students; and
(8) linking youth development activities under this Act
with employer and industry strategies for upgrading the skills
of their workers.

TITLE II—SCHOOL-TO-WORK OPPORTUNITIES SYSTEM DEVELOPMENT AND
IMPLEMENTATION
GRANTS
TO
STATES
Subtitle A—State Development Grants
SEC. 201. ø20 U.S.C. 6121¿ PURPOSE.

The purpose of this subtitle is to assist States in planning and
developing comprehensive statewide School-to-Work Opportunities
systems.
SEC. 202. ø20 U.S.C. 6122¿ AUTHORIZATION.
(a) GRANTS TO STATES.—
(1) IN GENERAL.—On the application

of the Governor on
behalf of a State in accordance with section 203, the Secretaries may provide a development grant to the State in such
amounts as the Secretaries determine to be necessary to enable
such State to complete planning and development of a comprehensive statewide School-to-Work Opportunities system.
(2) AMOUNT.—The amount of a development grant under
this section may not exceed $1,000,000 for any fiscal year.
(3) COMPLETION.—The Secretaries may provide such grant
to complete development of a statewide School-to-Work Opportunities systems initiated with funds received under the Job
Training Partnership Act 1 (29 U.S.C. 1501 et seq.) or the Carl
D. Perkins Vocational and Applied Technology Education Act
(20 U.S.C. 2301 et seq.).
(b) GRANTS TO TERRITORIES.—In providing grants under this
section to the Commonwealth of the Northern Mariana Islands,
American Samoa, Guam, the Virgin Islands, the Federated States
of Micronesia, the Republic of the Marshall Islands, or the Republic
of Palau, the Secretaries shall use amounts reserved under section
605(b)(1).

SEC. 203. ø20 U.S.C. 6123¿ APPLICATION.
(a) IN GENERAL.—The Secretaries

may not provide a development grant under section 202 to a State unless the Governor of the
1 See

footnote to section 4(6).
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State, on behalf of the State, submits to the Secretaries an application, at such time, in such form, and containing such information
as the Secretaries may reasonably require.
(b) CONTENTS.—Such application shall include—
(1) a timetable and an estimate of the amount of funding
needed to complete the planning and development necessary to
implement a comprehensive statewide School-to-Work Opportunities system for all students;
(2) a description of how—
(A) the Governor;
(B) the State educational agency;
(C) the State agency officials responsible for economic
development;
(D) the State agency officials responsible for employment;
(E) the State agency officials responsible for job
training;
(F) the State agency officials responsible for postsecondary education;
(G) the State agency officials responsible for vocational
education;
(H) the State agency officials responsible for vocational
rehabilitation;
(I) the individual assigned by the State under section
111(b)(1) of the Carl D. Perkins Vocational and Applied
Technology Education Act (20 U.S.C. 2321(b)(1));
(J) other appropriate officials, including the State
human resource investment council established in accordance with title VII of the Job Training Partnership Act 1
(29 U.S.C. 1792 et seq.), if the State has established such
a council; and
(K) representatives of the private sector;
will collaborate in the planning and development of the statewide School-to-Work Opportunities system;
(3) a description of the manner in which the State has obtained and will continue to obtain the active and continued
participation, in the planning and development of the statewide School-to-Work Opportunities system, of employers and
other interested parties, such as locally elected officials, secondary schools and postsecondary educational institutions (or
related agencies), business associations, industrial extension
centers, employees, labor organizations or associations of such
organizations, teachers, related services personnel, students,
parents, community-based organizations, rehabilitation agencies and organizations, Indian tribes, registered apprenticeship
agencies, vocational educational agencies, vocational student
organizations, and human service agencies;
(4) a description of the manner in which the State will coordinate planning activities with any local school-to-work programs, including programs funded under title III, if any;
(5) a designation of a fiscal agent to receive and be accountable for funds provided from a grant under section 202;
and
1 See

footnote to section 4(6).
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(6) a description of how the State will provide opportunities for students from low-income families, low-achieving students, students with limited-English proficiency, students with
disabilities, students living in rural communities with low population densities, school dropouts, and academically talented
students to participate in School-to-Work Opportunities programs.
(c) COORDINATION WITH GOALS 2000: EDUCATE AMERICA ACT.—
A State seeking assistance under both this subtitle and the Goals
2000: Educate America Act may—
(1) submit a single application containing plans that meet
the requirements of such subtitle and such Act and ensure that
the plans are coordinated and not duplicative; or
(2) if such State has already submitted its application for
funds under the Goals 2000: Educate America Act, submit its
application under this subtitle as an amendment to the Goals
2000: Educate America Act application if such amendment
meets the requirements of this subtitle and is coordinated with
and not duplicative of the Goals 2000: Educate America Act application.
SEC. 204. ø20 U.S.C. 6124¿ APPROVAL OF APPLICATION.

The Secretaries may approve an application submitted by a
State under section 203 only if the State demonstrates in such application that the activities proposed to be undertaken by the State
to develop a statewide School-to-Work Opportunities system are
consistent with the State improvement plan for the State, if any,
under the Goals 2000: Educate America Act.
SEC. 205. ø20 U.S.C. 6125¿ USE OF AMOUNTS.

The Secretaries may not provide a development grant under
section 202 to a State unless the State agrees that the State will
use all amounts received from such grant for activities to develop
a statewide School-to-Work Opportunities system, which may
include—
(1) identifying or establishing an appropriate State structure to administer the statewide School-to-Work Opportunities
system;
(2) identifying secondary and postsecondary school-to-work
programs in existence on or after the date of the enactment of
this Act that might be incorporated into such system;
(3) identifying or establishing broad-based partnerships
among employers, labor, education, government, and other
community-based organizations and parent organizations to
participate in the design, development, and administration of
School-to-Work Opportunities programs;
(4) developing a marketing plan to build consensus and
support for such programs;
(5) promoting the active involvement of business (including
small- and medium-sized businesses) in planning, developing,
and implementing local School-to-Work Opportunities programs, and in establishing partnerships between business and
elementary schools and secondary schools (including middle
schools);
(6) identifying ways that local school-to-work programs in
existence on or after the date of the enactment of this Act
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could be coordinated with the statewide School-to-Work Opportunities system;
(7) supporting local planning and development activities to
provide guidance, training and technical assistance for teachers, employers, mentors, counselors, administrators, and others
in the development of School-to-Work Opportunities programs;
(8) identifying or establishing mechanisms for providing
training and technical assistance to enhance the development
of the statewide School-to-Work Opportunities system;
(9) developing a training and technical support system for
teachers, employers, mentors, counselors, related services personnel, and others that includes specialized training and technical support for the counseling and training of women, minorities, and individuals with disabilities for high-skill, high-wage
careers in nontraditional employment;
(10) initiating pilot programs for testing key components of
the program design of programs under the statewide School-toWork Opportunities system;
(11) developing a State process for issuing skill certificates
that is, to the extent feasible, consistent with the skill standards certification systems endorsed under the National Skill
Standards Act of 1994;
(12) designing challenging curricula, in cooperation with
representatives of local partnerships, that take into account
the diverse learning needs and abilities of the student population served by the statewide School-to-Work Opportunities
system;
(13) developing a system for labor market analysis and
strategic planning for local targeting of industry sectors or
broad occupational clusters that can provide students with
placements in high-skill workplaces;
(14) analyzing the post-high school employment experiences of recent high school graduates and school dropouts;
(15) preparing the plan described in section 213(d);
(16) working with localities to develop strategies to recruit
and retain all students in programs under this Act through collaborations with community-based organizations, where appropriate, and other entities with expertise in working with such
students;
(17) coordinating recruitment of out-of-school, at-risk, and
disadvantaged youths with those organizations and institutions
that have a successful history of working with such youths;
and
(18) providing technical assistance to rural areas in planning, developing, and implementing local School-to-Work Opportunities programs that meet the needs of rural communities
with low population densities.
SEC. 206. ø20 U.S.C. 6126¿ MAINTENANCE OF EFFORT.
(a) IN GENERAL.—A State may receive a development

grant
under section 202 for a fiscal year only if the State provides assurances, satisfactory to the Secretaries, that—
(1) the amount of State funds expended per student by the
State for school-to-work activities of the type described in title
I for the preceding fiscal year was not less than 90 percent of
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the amount so expended for the second preceding fiscal year;
or
(2) the aggregate amount of State funds expended by the
State for such activities for the preceding fiscal year was not
less than 90 percent of the amount so expended for the second
preceding fiscal year.
(b) WAIVER.—
(1) DETERMINATION.—The Secretaries may jointly waive
the requirements described in subsection (a) for a State that
requests such a waiver if the Secretaries determine that such
a waiver would be equitable due to—
(A) exceptional or uncontrollable circumstances such
as a natural disaster; or
(B) a precipitous decline in the financial resources of
the State.
(2) REQUEST.—To be eligible to receive such a waiver, a
State shall submit a request at such time, in such form, and
containing such information as the Secretaries may require.
SEC. 207. ø20 U.S.C. 6127¿ REPORTS.

The Secretaries may not provide a development grant under
section 202 to a State unless the State agrees that the State will
submit to the Secretaries such reports as the Secretaries may reasonably require, relating to the use of amounts from such grant, except that the Secretaries may not require more than 1 such report
during any 3-month period.

Subtitle B—State Implementation Grants
SEC. 211. ø20 U.S.C. 6141¿ PURPOSE.

The purpose of this subtitle is to assist States in the implementation of comprehensive statewide School-to-Work Opportunities systems.
SEC. 212. ø20 U.S.C. 6142¿ AUTHORIZATION.
(a) GRANTS TO STATES.—On the application

of the Governor on
behalf of a State in accordance with section 213, the Secretaries
may provide an implementation grant to the State in such amounts
as the Secretaries determine to be necessary to enable such State
to implement a comprehensive statewide School-to-Work Opportunities system.
(b) GRANTS TO TERRITORIES.—In providing grants under this
section to the Commonwealth of the Northern Mariana Islands,
American Samoa, Guam, the Virgin Islands, the Federated States
of Micronesia, the Republic of the Marshall Islands, or the Republic
of Palau, the Secretaries shall use amounts reserved under section
605(b)(1).
(c) PERIOD OF GRANT.—The provision of payments under a
grant under subsection (a) shall not exceed 5 fiscal years and shall
be subject to the annual approval of the Secretaries and subject to
the availability of appropriations for the fiscal year involved to
make the payments.
(d) LIMITATION.—A State shall be eligible to receive only 1 implementation grant under subsection (a).
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SEC. 213. ø20 U.S.C. 6143¿ APPLICATION.
(a) IN GENERAL.—
(1) SUBMISSION BY GOVERNOR ON BEHALF OF STATE.—Sub-

ject to paragraph (2), the Secretaries may not provide an implementation grant under section 212 to a State unless the
Governor of the State, on behalf of the State, submits to the
Secretaries an application, at such time, in such form, and containing such information as the Secretaries may reasonably require.
(2) REVIEW AND COMMENT BY CERTAIN INDIVIDUALS AND
ENTITIES.—If, after a reasonable effort, the Governor is unable
in accordance with subsection (d)(4) to obtain the support of
the individuals and entities described in subparagraphs (A)
through (J) of subsection (b)(4) for the State plan described in
subsection (d), then the Governor shall—
(A) provide such individuals and entities with copies of
such application;
(B) allow such individuals and entities to submit to
the Governor, not later than the end of the 30-day period
beginning on the date on which the Governor provides
such individuals and entities with copies of such application under subparagraph (A), comments on those portions
of the plan that address matters that, under State or other
applicable law, are under the jurisdiction of such individuals or entities; and
(C) include any such comments in the application in
accordance with subsection (b)(5).
(b) CONTENTS.—Such application shall include—
(1) a plan for a comprehensive, statewide School-to-Work
Opportunities system that meets the requirements of subsection (d);
(2) a description of the manner in which the State will allocate funds made available through such a grant to local partnerships under section 215(b)(7);
(3) a request, if the State decides to submit such a request,
for 1 or more waivers of certain statutory or regulatory requirements, as provided for under title V;
(4) a description of the manner in which—
(A) the Governor;
(B) the State educational agency;
(C) the State agency officials responsible for economic
development;
(D) the State agency officials responsible for employment;
(E) the State agency officials responsible for job
training;
(F) the State agency officials responsible for postsecondary education;
(G) the State agency officials responsible for vocational
education;
(H) the State agency officials responsible for vocational
rehabilitation;
(I) the individual assigned for the State under section
111(b)(1) of the Carl D. Perkins Vocational and Applied
Technology Education Act (20 U.S.C. 2321(b)(1));
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(J) other appropriate officials, including the State
human resource investment council established in accordance with title VII of the Job Training Partnership Act 1
(29 U.S.C. 1792 et seq.), if the State has established such
a council; and
(K) representatives of the private sector;
collaborated in the development of the application;
(5) the comments submitted to the Governor under subsection (a)(2), where applicable; and
(6) such other information as the Secretaries may require.
(c) COORDINATION WITH GOALS 2000: EDUCATE AMERICA ACT.—
A State seeking assistance under both this subtitle and the Goals
2000: Educate America Act may—
(1) submit a single application containing plans that meet
the requirements of such subtitle and such Act and ensure that
the plans are coordinated and not duplicative; or
(2) if such State has already submitted its application for
funds under the Goals 2000: Educate America Act, submit its
application under this subtitle as an amendment to the Goals
2000: Educate America Act application if such amendment
meets the requirements of this subtitle and is coordinated with
and not duplicative of the Goals 2000: Educate America Act application.
(d) STATE PLAN.—A State plan referred to in subsection (b)(1)
shall—
(1) designate the geographical areas, including urban and
rural areas, to be served by local partnerships that receive
grants under section 215(b), which geographic areas shall, to
the extent feasible, reflect local labor market areas;
(2) describe the manner in which the State will stimulate
and support local School-to-Work Opportunities programs and
the manner in which the statewide School-to-Work Opportunities system will be expanded over time to cover all geographic
areas in the State, including urban and rural areas;
(3) describe the procedure by which the individuals and entities described in subsection (b)(4) will collaborate in the implementation of the School-to-Work Opportunities system;
(4) demonstrate the support of individuals and entities described in subparagraphs (A) through (J) of subsection (b)(4)
for the plan, except in the case where the Governor is unable
to obtain the support of such individuals and entities as provided in subsection (a)(2);
(5) describe the manner in which the State has obtained
and will continue to obtain the active and continued involvement, in the statewide School-to-Work Opportunities system, of
employers and other interested parties such as locally elected
officials, secondary schools and postsecondary educational institutions (or related agencies), business associations, industrial extension centers, employees, labor organizations or associations of such organizations, teachers, related services personnel, students, parents, community-based organizations, rehabilitation agencies and organizations, registered apprenticeship agencies, local vocational educational agencies, vocational
1 See

footnote to section 4(6).
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student organizations, State or regional cooperative education
associations, and human service agencies;
(6) describe the manner in which the statewide School-toWork Opportunities system will coordinate with or integrate
local school-to-work programs in existence on or after the date
of the enactment of this Act, including programs financed from
State and private sources, with funds available from such related Federal programs as programs under—
(A) the Adult Education Act (20 U.S.C. 1201 et seq.);
(B) the Carl D. Perkins Vocational and Applied Technology Education Act (20 U.S.C. 2301 et seq.);
(C) the Elementary and Secondary Education Act of
1965 (20 U.S.C. 2701 et seq.);
(D) the Higher Education Act of 1965 (20 U.S.C. 1001
et seq.);
(E) part A of title IV of the Social Security Act (42
U.S.C. 601 et seq.) relating to work activities;
(F) the Goals 2000: Educate America Act;
(G) the National Skills 1 Standards Act of 1994;
(H) the Individuals with Disabilities Education Act (20
U.S.C. 1400 et seq.);
(I) the Job Training Partnership Act 2 (29 U.S.C. 1501
et seq.);
(J) the Act of August 16, 1937 (commonly known as
the ‘‘National Apprenticeship Act’’; 50 Stat. 664, chapter
663; 29 U.S.C. 50 et seq.);
(K) the Rehabilitation Act of 1973 (29 U.S.C. 701 et
seq.); and
(L) the National and Community Service Act of 1990
(42 U.S.C. 12501 et seq.);
(7) describe the strategy of the State for providing training
for teachers, employers, mentors, counselors, related services
personnel, and others, including specialized training and technical support for the counseling and training of women, minorities, and individuals with disabilities for high-skill, high-wage
careers in nontraditional employment, and provide assurances
of coordination with similar training and technical support
under other provisions of law;
(8) describe how the State will adopt, develop, or assist
local partnerships to adopt or develop model curricula and innovative instructional methodologies, to be used in the secondary, and where possible, the elementary grades, that integrate academic and vocational learning and promote career
awareness, and that are consistent with academic and skill
standards established pursuant to the Goals 2000: Educate
America Act and the National Skill Standards Act of 1994;
(9) describe how the State will expand and improve career
and academic counseling in the elementary and secondary
grades, which may include linkages to career counseling and
labor market information services outside of the school system;
(10) describe the strategy of the State for integrating academic and vocational education;
1 So

in law. Probably should be ‘‘Skill’’.
footnote to section 4(6).
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(11) describe the resources, including private sector resources, the State intends to employ in maintaining the statewide School-to-Work Opportunities system when funds under
this Act are no longer available;
(12) describe the extent to which the statewide School-toWork Opportunities system will include programs that will require paid high-quality, work-based learning experiences, and
the steps the State will take to generate such paid experiences;
(13) describe the manner in which the State will ensure effective and meaningful opportunities for all students in the
State to participate in School-to-Work Opportunities programs;
(14) describe the goals of the State and the methods the
State will use, such as awareness and outreach, to ensure opportunities for young women to participate in School-to-Work
Opportunities programs in a manner that leads to employment
in high-performance, high-paying jobs, including nontraditional
employment, and goals to ensure an environment free from racial and sexual harassment;
(15) describe how the State will ensure opportunities for
low achieving students, students with disabilities, school dropouts, and academically talented students to participate in
School-to-Work Opportunities programs;
(16) describe the process of the State for assessing the
skills and knowledge required in career majors, and the process for awarding skill certificates that is, to the extent feasible,
consistent with the skills standards certification systems endorsed under the National Skill Standards Act of 1994;
(17) describe the manner in which the State will ensure
that students participating in the programs are provided, to
the greatest extent possible, with flexibility to develop new career goals over time and to change career majors;
(18) describe the manner in which the State will, to the extent feasible, continue programs funded under title III in the
statewide School-to-Work Opportunities system;
(19) describe how the State will serve students from rural
communities with low population densities;
(20) describe how local School-to-Work Opportunities programs, including those funded under title III, if any, will be integrated into the statewide School-to-Work Opportunities
system;
(21) describe the performance standards that the State intends to meet in establishing and carrying out the statewide
School-to-Work Opportunities system, including how such
standards relate to those performance standards established
under other related programs;
(22) designate a fiscal agent to receive and be accountable
for funds provided from a grant under section 212; and
(23) describe the procedures to facilitate the entry of students participating in a School-to-Work Opportunities program
into additional training or postsecondary education programs,
as well as to facilitate the transfer of the students between
education and training programs.
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submitted
under section 213, the Secretaries shall—
(1) give priority to applications that describe the highest
levels of concurrence by the individuals and entities described
in section 213(b)(4) with the State plan for the statewide
School-to-Work Opportunities system;
(2) give priority to applications that require paid, highquality work-based learning experiences as an integral part of
such system; and
(3) take into consideration the quality of the application,
including the replicability, sustainability, and innovation of
School-to-Work Opportunities programs described in the application.
(b) APPROVAL CRITERIA.—The Secretaries—
(1) shall approve only those applications submitted under
section 213 that demonstrate the highest levels of collaboration
by the individuals and entities described in section 213(b)(4) in
the development and implementation of the statewide Schoolto-Work system;
(2) shall approve an application submitted under section
213 only if the State provides the assurances described in section 206(a) (relating to maintenance of effort) in accordance
with such section, except that this requirement may be waived
in accordance with section 206(b); and
(3) may approve an application submitted under section
213 only if the State demonstrates in the application—
(A) that other Federal, State, and local resources will
be used to implement the proposed State plan;
(B) the extent to which such plan would limit administrative costs and increase amounts spent on delivery of
services to students enrolled in programs under this Act;
(C) that the State, where appropriate, will ensure the
establishment of a partnership in at least 1 urban and 1
rural area in the State; and
(D) that the State plan contained in such application
is consistent with the State improvement plan for the
State, if any, under the Goals 2000: Educate America Act.
(c) ACTIONS.—
(1) IN GENERAL.—In reviewing each application submitted
under section 213, the Secretaries shall determine whether the
application and the plan described in such application meet the
approval criteria in subsection (b).
(2) ACTIONS AFTER AFFIRMATIVE DETERMINATION.—If the
determination under paragraph (1) is affirmative, the Secretaries may take 1 or more of the following actions:
(A) Provide an implementation grant under section
212 to the State submitting the application.
(B) Approve the request of the State, if any, for a
waiver in accordance with the procedures set forth in title
V.
(3) ACTION AFTER NONAFFIRMATIVE DETERMINATION.—If the
determination under paragraph (1) is not affirmative, the Secretaries shall inform the State of the opportunity to apply for
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development funds under subtitle A in accordance with such
subtitle.
(d) USE OF FUNDS FOR REVIEW OF APPLICATIONS.—The Secretaries may use amounts reserved under section 605(b)(4) for the review of applications submitted under section 213.
SEC. 215. ø20 U.S.C. 6145¿ USE OF AMOUNTS.
(a) IN GENERAL.—The Secretaries may

not provide an implementation grant under section 212 to a State unless the State
agrees that the State will use all amounts received from such grant
to implement the statewide School-to-Work Opportunities system
in accordance with this section.
(b) SUBGRANTS TO LOCAL PARTNERSHIPS.—
(1) AUTHORITY.—
(A) IN GENERAL.—Except as provided in subparagraph
(B), the State shall provide subgrants to local partnerships, according to criteria established by the State, for the
purpose of carrying out School-to-Work Opportunities programs.
(B) PROHIBITION.—The State shall not provide subgrants to local partnerships that have received implementation grants under title III, except that this prohibition
shall not apply with respect to local partnerships that are
located in high poverty areas, as such term is defined in
section 307.
(2) APPLICATION.—A local partnership that seeks a
subgrant to carry out a local School-to-Work Opportunities program, including a program initiated under section 302, shall
submit an application to the State that—
(A) describes how the program will include the program components described in sections 102, 103, and 104
and otherwise meet the requirements of this Act;
(B) sets forth measurable program goals and outcomes;
(C) describes the local strategies and timetables of the
local partnership to provide opportunities for all students
in the area served to participate in a School-to-Work Opportunities program;
(D) describes the extent to which the program will require paid high-quality, work-based learning experiences,
and the steps the local partnerships will take to generate
such paid experiences;
(E) describes the process that will be used to ensure
employer involvement in the development and implementation of the local School-to-Work Opportunities program;
(F) provides assurances that, to the extent practicable,
opportunities provided to students to participate in a
School-to-Work Opportunities program will be in industries and occupations offering high-skill, high-wage employment opportunities;
(G) provides such other information as the State may
require; and
(H) is submitted at such time and in such form as the
State may require.
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(3) DISAPPROVAL OF APPLICATION.—If the State determines
that an application submitted by a local partnership does not
meet the criteria under paragraph (2), or that the application
is incomplete or otherwise unsatisfactory, the State shall—
(A) notify the local partnership of the reasons for the
failure to approve the application; and
(B) permit the local partnership to resubmit a corrected or amended application.
(4) ALLOWABLE ACTIVITIES.—A local partnership shall expend funds provided through subgrants under this subsection
only for activities undertaken to carry out local School-to-Work
Opportunities programs, and such activities may include, for
each such program—
(A) recruiting and providing assistance to employers,
including small- and medium-size businesses, to provide
the work-based learning components described in section
103;
(B) establishing consortia of employers to support the
School-to-Work Opportunities program and provide access
to jobs related to the career majors of students;
(C) supporting or establishing intermediaries (selected
from among the members of the local partnership) to perform the activities described in section 104 and to provide
assistance to students or school dropouts in obtaining jobs
and further education and training;
(D) designing or adapting school curricula that can be
used to integrate academic, vocational, and occupational
learning, school-based and work-based learning, and secondary and postsecondary education for all students in the
area served;
(E) providing training to work-based and school-based
staff on new curricula, student assessments, student guidance, and feedback to the school regarding student
performance;
(F) establishing, in schools participating in the Schoolto-Work Opportunities program, a graduation assistance
program to assist at-risk students, low-achieving students,
and students with disabilities, in graduating from high
school, enrolling in postsecondary education or training,
and finding or advancing in jobs;
(G) providing career exploration and awareness services, counseling and mentoring services, college awareness
and preparation services, and other services (beginning at
the earliest possible age, but not later than the 7th grade)
to prepare students for the transition from school to work;
(H) providing supplementary and support services, including child care and transportation, when such services
are necessary for participation in a local School-to-Work
Opportunities program;
(I) conducting or obtaining an in-depth analysis of the
local labor market and the generic and specific skill needs
of employers to identify high-demand, high-wage careers to
target;
(J) integrating school-based and work-based learning
into job training programs that are for school dropouts and
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that are in existence on or after the date of the enactment
of this Act;
(K) establishing or expanding school-to-apprenticeship
programs in cooperation with registered apprenticeship
agencies and apprenticeship sponsors;
(L) assisting participating employers, including smalland medium-size businesses, to identify and train
workplace mentors and to develop work-based learning
components;
(M) promoting the formation of partnerships between
elementary schools and secondary schools (including middle schools) and local businesses as an investment in future workplace productivity and competitiveness;
(N) designing local strategies to provide adequate
planning time and staff development activities for teachers, school counselors, related services personnel, and
school site mentors, including opportunities outside the
classroom that are at the worksite;
(O) enhancing linkages between after-school, weekend,
and summer jobs, career exploration, and school-based
learning; and
(P) obtaining the assistance of organizations and institutions that have a history of success in working with
school dropouts and at-risk and disadvantaged youths in
recruiting such school dropouts and youths to participate
in the local School-to-Work Opportunities program.
(5) LOCAL PARTNERSHIP COMPACT.—The State may not provide a subgrant under paragraph (1) to a local partnership unless the partnership agrees that the local partnership will establish a process by which the responsibilities and expectations
of students, parents, employers, and schools are clearly established and agreed upon at the point of entry of the student into
a career major program of study.
(6) ADMINISTRATIVE COSTS.—The local partnership may not
use more than 10 percent of amounts received from a subgrant
under paragraph (1) for any fiscal year for administrative costs
associated with activities in carrying out, but not including, activities under paragraphs (4) and (5) for such fiscal year.
(7) ALLOCATION REQUIREMENTS.—
(A) FIRST YEAR.—In the 1st fiscal year for which a
State receives amounts from a grant under section 212,
the State shall use not less than 70 percent of such
amounts to provide subgrants to local partnerships under
paragraph (1).
(B) SECOND YEAR.—In the 2d fiscal year for which a
State receives amounts from a grant under section 212,
the State shall use not less than 80 percent of such
amounts to provide subgrants to local partnerships under
paragraph (1).
(C) THIRD YEAR AND SUCCEEDING YEARS.—In the 3d
fiscal year for which a State receives amounts from a grant
under section 212, and in each succeeding year, the State
shall use not less than 90 percent of such amounts to provide subgrants to local partnerships under paragraph (1).
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(c) ADDITIONAL STATE ACTIVITIES.—In carrying out the statewide School-to-Work Opportunities system, the State may also—
(1) recruit and provide assistance to employers to provide
work-based learning for all students;
(2) conduct outreach activities to promote and support collaboration, in School-to-Work Opportunities programs, by businesses, labor organizations, and other organizations;
(3) provide training for teachers, employers, workplace
mentors, school site mentors, counselors, related services personnel, and other parties;
(4) provide labor market information to local partnerships
that is useful in determining which high-skill, high-wage occupations are in demand;
(5) design or adapt model curricula that can be used to integrate academic, vocational, and occupational learning, schoolbased and work-based learning, and secondary and postsecondary education, for all students in the State;
(6) design or adapt model work-based learning programs
and identify best practices for such programs;
(7) conduct outreach activities and provide technical assistance to other States that are developing or implementing
School-to-Work Opportunities systems;
(8) reorganize and streamline school-to-work programs in
the State to facilitate the development of a comprehensive
statewide School-to-Work Opportunities system;
(9) identify ways that local school-to-work programs in existence on or after the date of the enactment of this Act could
be integrated with the statewide School-to-Work Opportunities
system;
(10) design career awareness and exploration activities (beginning at the earliest possible age, but not later than the 7th
grade), such as job shadowing, job site visits, school visits by
individuals in various occupations, and mentoring;
(11) design and implement school-sponsored work experiences, such as school-sponsored enterprises and community development projects;
(12) promote the formation of partnerships between elementary schools and secondary schools (including middle
schools) and local businesses as an investment in future workplace productivity and competitiveness;
(13) obtain the assistance of organizations and institutions
that have a history of success in working with school dropouts
and at-risk and disadvantaged youths in recruiting such school
dropouts and youths to participate in the statewide School-toWork Opportunities system;
(14) conduct outreach to all students in a manner that
most appropriately meets their needs and the needs of their
communities; and
(15) provide career exploration and awareness services,
counseling and mentoring services, college awareness and
preparation services, and other services (beginning at the earliest possible age, but not later than the 7th grade) to prepare
students for the transition from school to work.
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SEC. 216. ø20 U.S.C. 6146¿ ALLOCATION REQUIREMENT.

The Secretaries shall establish the minimum and maximum
amounts available for an implementation grant under section 212,
and shall determine the actual amount granted to any State under
such section, based on such criteria as the scope and quality of the
plan described in section 213(d) and the number of projected participants in programs carried out through the system.
SEC. 217. ø20 U.S.C. 6147¿ LIMITATION ON ADMINISTRATIVE COSTS.

A State that receives an implementation grant under section
212 may not use more than 10 percent of the amounts received
through the grant for any fiscal year for administrative costs associated with implementing the statewide School-to-Work Opportunities system for such fiscal year.
SEC. 218. ø20 U.S.C. 6148¿ REPORTS.

The Secretaries may not provide an implementation grant
under section 212 to a State unless the State agrees that the State
will submit to the Secretaries such reports as the Secretaries may
reasonably require, relating to the use of amounts from such grant,
except that the Secretaries may not require more than 1 such report during any 3-month period.

Subtitle C—Development and Implementation Grants for School-to-Work Programs
for Indian Youths
SEC. 221. ø20 U.S.C. 6161¿ AUTHORIZATION.
(a) IN GENERAL.—From amounts

reserved under section
605(b)(2), the Secretaries shall provide grants to establish and
carry out School-to-Work Opportunities programs for Indian youths
that involve Bureau funded schools (as defined in section 1139(3)
of the Education Amendments of 1978 (25 U.S.C. 2019(3))).
(b) ADDITIONAL AUTHORITIES.—The Secretaries may carry out
subsection (a) through such means as the Secretaries find appropriate, including—
(1) the transfer of funds to the Secretary of the Interior;
and
(2) the provision of financial assistance to Indian tribes
and Indian organizations.
SEC. 222. ø20 U.S.C. 6162¿ REQUIREMENTS.

In providing grants under section 221, the Secretaries shall require recipients of such grants to comply with requirements similar
to those requirements imposed on States under subtitles A and B
of this title.

TITLE III—FEDERAL IMPLEMENTATION
GRANTS TO LOCAL PARTNERSHIPS
SEC. 301. ø20 U.S.C. 6171¿ PURPOSES.

The purposes of this title are—
(1) to authorize the Secretaries to provide competitive
grants directly to local partnerships in order to provide funding
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for communities that have built a sound planning and development base for School-to-Work Opportunities programs and are
ready to begin implementing a local School-to-Work Opportunities program; and
(2) to authorize the Secretaries to provide competitive
grants to local partnerships to implement School-to-Work Opportunities programs in high poverty areas of urban and rural
communities to provide support for a comprehensive range of
education, training, and support services for youths residing in
such areas.
SEC. 302. ø20 U.S.C. 6172¿ AUTHORIZATION.
(a) GRANTS TO LOCAL PARTNERSHIPS.—
(1) IN GENERAL.—Subject to paragraph

(2), the Secretaries
may provide implementation grants, in accordance with competitive criteria established by the Secretaries, directly to local
partnerships in States in such amounts as the Secretaries determine to be necessary to enable such partnerships to implement School-to-Work Opportunities programs.
(2) RESTRICTIONS.—A local partnership—
(A) shall be eligible to receive only 1 grant under this
subsection; and
(B) shall not be eligible to receive a grant under this
subsection if such partnership is located in a State that—
(i) has been provided an implementation grant
under section 212; and
(ii) has received amounts from such grant for any
fiscal year after the 1st fiscal year under such grant.
(b) GRANTS TO LOCAL PARTNERSHIPS IN HIGH POVERTY
AREAS.—
(1) IN GENERAL.—Subject to paragraphs (2) and (3), the
Secretaries shall, from amounts reserved under section
605(b)(3), provide grants to local partnerships that are located
in high poverty areas in States in such amounts as the Secretaries determine to be necessary to enable such partnerships
to implement School-to-Work Opportunities programs in such
areas.
(2) RESTRICTION.—A local partnership shall be eligible to
receive only 1 grant under this subsection.
(3) PRIORITY.—In providing grants under paragraph (1),
the Secretaries shall give priority to local partnerships that
have a demonstrated effectiveness in the delivery of comprehensive vocational preparation programs with successful
rates in job placement through cooperative activities among
local educational agencies, local businesses, labor organizations, and other organizations.
(c) PERIOD OF GRANT.—The provision of payments under a
grant under subsection (a) or (b) shall not exceed 5 fiscal years and
shall be subject to the annual approval of the Secretaries and subject to the availability of appropriations for the fiscal year involved
to make the payments.
SEC. 303. ø20 U.S.C. 6173¿ APPLICATION.
(a) IN GENERAL.—A local partnership

that desires to receive a
Federal implementation grant under section 302 shall submit an
application to the Secretaries at such time and in such form as the
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Secretaries may require. The local partnership shall submit the application to the State for review and comment before submitting
the application to the Secretaries.
(b) TIME LIMIT FOR STATE REVIEW AND COMMENT.—
(1) IN GENERAL.—The State shall provide for review and
comment on the application under subsection (a) not later than
30 days after the date on which the State receives the application from the local partnership.
(2) SUBMISSION WITHOUT STATE REVIEW AND COMMENT.—If
the State does not provide review and comment within the 30day time period specified in paragraph (1), the local partnership may submit the application to the Secretaries without
first obtaining such review and comment.
(c) CONTENTS.—The application described in subsection (a)
shall include a plan for local School-to-Work Opportunities programs that—
(1) describes the manner in which the local partnership
will meet the requirements of this Act;
(2) includes the comments of the State on the plan, if any;
(3) contains information that is consistent with the information required to be submitted as part of a State plan in accordance with paragraphs (5) through (17) and paragraph (23)
of section 213(d);
(4) designates a fiscal agent to receive and be accountable
for funds under this section; and
(5) provides such other information as the Secretaries may
require.
(d) USE OF FUNDS FOR REVIEW OF APPLICATIONS.—The Secretaries may use amounts reserved under section 605(b)(4) for the review of applications submitted under subsection (a).
SEC. 304. ø20 U.S.C. 6174¿ USE OF AMOUNTS.

The Secretaries may not provide an implementation grant
under section 302 to a local partnership unless the partnership
agrees that it will use all amounts from such grant to carry out activities to implement a School-to-Work Opportunities program, including the activities described in section 215(b)(4).
SEC. 305. ø20 U.S.C. 6175¿ CONFORMITY WITH APPROVED STATE PLAN.

The Secretaries shall not provide a grant under section 302 to
a local partnership in a State that has an approved State plan unless the Secretaries determine, after consultation with the State,
that the plan submitted by the partnership is in accordance with
such approved State plan.
SEC. 306. ø20 U.S.C. 6176¿ REPORTS.

The Secretaries may not provide an implementation grant
under section 302 to a local partnership unless the partnership
agrees that the local partnership will submit to the Secretaries
such reports as the Secretaries may reasonably require, relating to
the use of amounts from such grant, except that the Secretaries
may not require more than 1 such report during any 3-month period.
SEC. 307. ø20 U.S.C. 6177¿ HIGH POVERTY AREA DEFINED.

For purposes of this title, the term ‘‘high poverty area’’ means
an urban census tract, a contiguous group of urban census tracts,
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a block number area in a nonmetropolitan county, a contiguous
group of block number areas in a nonmetropolitan county, or an Indian reservation (as defined in section 403(9) of the Indian Child
Protection and Family Violence Prevention Act (25 U.S.C. 3202(9))),
with a poverty rate of 20 percent or more among individuals who
have not attained the age of 22, as determined by the Bureau of
the Census.

TITLE IV—NATIONAL PROGRAMS
SEC. 401. ø20 U.S.C. 6191¿ RESEARCH, DEMONSTRATION, AND OTHER
PROJECTS.
(a) IN GENERAL.—The Secretaries shall conduct research and

development projects and establish a program of experimental and
demonstration projects, to further the purposes of this Act.
(b) ADDITIONAL USE OF FUNDS.—The Secretaries may provide
assistance for programs or services authorized under any other provision of this Act that are most appropriately administered at the
national level and that will operate in, or benefit, more than 1
State.
SEC. 402. ø20 U.S.C. 6192¿ PERFORMANCE OUTCOMES AND EVALUATION.
(a) IN GENERAL.—The Secretaries, in collaboration with the

States, shall by grant, contract, or otherwise, establish a system of
performance measures for assessing State and local programs
regarding—
(1) progress in the development and implementation of
State plans described in section 213(d) that include the basic
program components described in sections 102, 103, and 104
and otherwise meet the requirements of title I;
(2) participation in School-to-Work Opportunities programs
by employers, schools, students, and school dropouts, including
information on the gender, race, ethnicity, socioeconomic background, limited-English proficiency, and disability of all participants and whether the participants are academically talented students;
(3) progress in developing and implementing strategies for
addressing the needs of students and school dropouts;
(4) progress in meeting the goals of the State to ensure opportunities for young women to participate in School-to-Work
Opportunities programs, including participation in nontraditional employment through such programs;
(5) outcomes for participating students and school dropouts, by gender, race, ethnicity, socioeconomic background, limited-English proficiency, and disability of the participants, and
whether the participants are academically talented students,
including information on—
(A) academic learning gains;
(B) staying in school and attaining—
(i) a high school diploma, or a general equivalency
diploma, or an alternative diploma or certificate for
those students with disabilities for whom such alternative diploma or certificate is appropriate;
(ii) a skill certificate; and
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(iii) a postsecondary degree;
(C) attainment of strong experience in and understanding of all aspects of the industry the students are
preparing to enter;
(D) placement and retention in further education or
training, particularly in the career major of the student;
and
(E) job placement, retention, and earnings, particularly in the career major of the student; and
(6) the extent to which the program has met the needs of
employers.
(b) EVALUATION.—Not later than September 30, 1998, the Secretaries shall complete a national evaluation of School-to-Work Opportunities programs funded under this Act by grants, contracts, or
otherwise, that will track and assess the progress of implementation of State and local programs and their effectiveness based on
measures such as those measures described in subsection (a).
(c) REPORTS TO THE SECRETARIES.—
(1) IN GENERAL.—Each State shall prepare and submit to
the Secretaries periodic reports, at such intervals as the Secretaries may determine, containing information regarding the
matters described in paragraphs (1) through (6) of subsection
(a).
(2) FEDERAL PROGRAMS.—Each State shall prepare and
submit reports to the Secretaries, at such intervals as the Secretaries may determine, containing information on the extent
to which Federal programs that are in existence on the date
of submission of the report and that are implemented at the
State or local level may be duplicative, outdated, overly restrictive, or otherwise counterproductive to the development of comprehensive statewide School-to-Work Opportunities systems.
SEC. 403. ø20 U.S.C. 6193¿ TRAINING AND TECHNICAL ASSISTANCE.
(a) PURPOSE.—The Secretaries shall work in cooperation with

the States, the individuals assigned under section 111(b)(1) of the
Carl D. Perkins Vocational and Applied Technology Education Act
(20 U.S.C. 2321(b)(1)), employers and their associations, secondary
schools and postsecondary educational institutions, student and
teacher organizations, labor organizations, and community-based
organizations, to increase their capacity to develop and implement
effective School-to-Work Opportunities programs.
(b) AUTHORIZED ACTIVITIES.—The Secretaries shall provide,
through grants, contracts, or otherwise—
(1) training, technical assistance, and other activities that
will—
(A) enhance the skills, knowledge, and expertise of the
personnel involved in planning and implementing State
and local School-to-Work Opportunities programs, such as
training of the personnel to assist students; and
(B) improve the quality of services provided to individuals served under this Act;
(2) assistance to States and local partnerships involved in
carrying out School-to-Work Opportunities programs in order
to integrate resources available under this Act with resources
available under other Federal, State, and local authorities;
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(3) assistance to States and such local partnerships, including local partnerships in rural communities with low population densities or in urban areas, to recruit employers to provide the work-based learning component, described in section
103, of School-to-Work Opportunities programs; and
(4) assistance to States and local partnerships involved in
carrying out School-to-Work Opportunities programs to design
and implement school-sponsored enterprises.
SEC. 404. ø20 U.S.C. 6194¿ CAPACITY BUILDING AND INFORMATION AND
DISSEMINATION NETWORK.

The Secretaries, acting through such mechanisms as the Capacity Building and Information and Dissemination Network established under section 453(b) of the Job Training Partnership Act 1
(29 U.S.C. 1733(b)), the Educational Resources Information Center
Clearinghouses referred to in the Educational Research, Development, Dissemination, and Improvement Act of 1994, and the National Network for Curriculum Coordination in Vocational and
Technical Education under section 402(c) of the Carl D. Perkins Vocational and Applied Technology Education Act (20 U.S.C. 2402(c)),
shall—
(1) collect and disseminate information—
(A) on successful School-to-Work Opportunities programs and innovative school- and work-based curricula;
(B) on research and evaluation conducted concerning
school-to-work activities;
(C) that will assist States and local partnerships in
undertaking labor market analysis, surveys, or other activities related to economic development;
(D) on skill certificates, skill standards, and related
assessment technologies; and
(E) on methods for recruiting and building the capacity of employers to provide work-based learning opportunities; and
(2) facilitate communication and the exchange of information and ideas among States and local partnerships carrying
out School-to-Work Opportunities programs.
SEC. 405. ø20 U.S.C. 6195¿ REPORTS TO CONGRESS.
(a) IN GENERAL.—Not later than 24 months

after the date of
the enactment of this Act, and every 12 months thereafter, the Secretaries shall prepare and submit a report to the Congress on all
activities carried out pursuant to this Act.
(b) CONTENTS.—The Secretaries shall, at a minimum, include
in each such report—
(1) information concerning the programs that receive assistance under this Act;
(2) a summary of the information contained in the State
and local partnership reports submitted under titles II and III
and section 402(c); and
(3) information regarding the findings and actions taken as
a result of any evaluation conducted by the Secretaries.
1 See

footnote to section 4(6).
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SEC. 406. ø20 U.S.C. 6196¿ FUNDING.

The Secretaries shall use funds reserved under section
605(b)(4) to carry out activities under this title.

TITLE V—WAIVER OF STATUTORY AND
REGULATORY REQUIREMENTS
SEC. 501. ø20 U.S.C. 6211¿ STATE AND LOCAL PARTNERSHIP REQUESTS
AND RESPONSIBILITIES FOR WAIVERS.
(a) STATE REQUEST FOR WAIVER.—A State may submit to the

Secretaries a request for a waiver of 1 or more requirements of the
provisions of law referred to in sections 502 and 503, or of the regulations issued under such provisions, in order to carry out the
statewide School-to-Work Opportunities system established by such
State under subtitle B of title II. The State may submit the request
as a part of the application described in section 213 (or as an
amendment to the application at any time after submission of the
application). Such request may include a request for different waivers with respect to different areas within the State.
(b) LOCAL PARTNERSHIP REQUEST FOR WAIVER.—
(1) IN GENERAL.—A local partnership that seeks a waiver
of such a requirement shall submit an application for such
waiver to the State, and the State shall determine whether to
submit a request for a waiver to the Secretaries, as provided
in subsection (a).
(2) TIME LIMIT.—
(A) IN GENERAL.—The State shall make a determination to submit or not submit the request for a waiver
under paragraph (1) not later than 30 days after the date
on which the State receives the application from the local
partnership.
(B) DIRECT SUBMISSION.—
(i) IN GENERAL.—If the State does not make a determination to submit or not submit the request within the 30-day time period specified in subparagraph
(A), the local partnership may submit the application
to the Secretaries.
(ii) REQUIREMENTS.—In submitting such an application, the local partnership shall obtain the agreement of the State involved to comply with the requirements of section 502(a)(1)(C) or 503(a)(1)(C), as appropriate, and comply with the other requirements of section 502 or 503, as appropriate, and of subsections (c)
and (d), that would otherwise apply to a State submitting a request for a waiver. In reviewing such an application, the Secretaries shall comply with the requirements of such section and such subsections that
would otherwise apply to the Secretaries with respect
to review of such a request.
(c) WAIVER CRITERIA.—Any such request by the State shall
meet the criteria contained in section 502 or 503 and shall specify
the provisions or regulations referred to in such sections with respect to which the State seeks a waiver.
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(d) SUPPORT BY APPROPRIATE STATE AGENCIES.—In requesting
such a waiver, the State shall provide evidence of support for the
waiver request by the State agencies or officials with jurisdiction
over the provisions or regulations that would be waived.
SEC. 502. ø20 U.S.C. 6212¿ WAIVER AUTHORITY OF SECRETARY OF EDUCATION.
(a) WAIVER AUTHORITY.—
(1) IN GENERAL.—Except as provided in subsection (c), the

Secretary of Education may waive any requirement under any
provision of law referred to in subsection (b), or of any regulation issued under such provision, for a State that requests such
a waiver and has an approved State plan—
(A) if, and only to the extent that, the Secretary of
Education determines that such requirement impedes the
ability of the State or a local partnership to carry out the
purposes of this Act;
(B) if the State provides the Secretary of Education
with documentation of the necessity for the waiver, including information concerning—
(i) the specific requirement that will be waived;
(ii) the specific positive outcomes expected from
the waiver and why those outcomes cannot be
achieved while complying with the requirement;
(iii) the process that will be used to monitor the
progress of the State or local partnership in implementing the waiver; and
(iv) such other information as the Secretary of
Education may require;
(C) if the State waives, or agrees to waive, similar requirements of State law; and
(D) if the State—
(i) has provided all local partnerships that carry
out programs under this Act, and local educational
agencies participating in such a local partnership, in
the State with notice and an opportunity to comment
on the proposal of the State to seek a waiver;
(ii) provides, to the extent feasible, to students,
parents, advocacy and civil rights groups, and labor
and business organizations an opportunity to comment
on the proposal of the State to seek a waiver; and
(iii) has submitted the comments of the local partnerships and local educational agencies to the Secretary of Education.
(2) APPROVAL OR DISAPPROVAL.—The Secretary of Education shall promptly approve or disapprove any request submitted pursuant to paragraph (1) and shall issue a decision
that shall—
(A) include the reasons for approving or disapproving
the request, including a response to comments on the proposal; and
(B) in the case of a decision to approve the request, be
disseminated by the State seeking the waiver to interested
parties, including educators, parents, students, advocacy
and civil rights organizations, labor and business organizations, and the public.
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(3) APPROVAL CRITERIA.—In approving a request under
paragraph (2), the Secretary of Education shall consider the
amount of State resources that will be used to implement the
approved State plan.
(4) TERM.—Each waiver approved pursuant to this subsection shall be for a period not to exceed 5 years, except that
the Secretary of Education may extend such period if the Secretary of Education determines that the waiver has been effective in enabling the State or local partnership to carry out the
purposes of this Act.
(b) INCLUDED PROGRAMS.—The provisions subject to the waiver
authority of this section are—
(1) title I of the Elementary and Secondary Education Act
of 1965;
(2) part A of title II of the Elementary and Secondary Education Act of 1965;
(3) part A of title V of the Elementary and Secondary Education Act of 1965;
(4) part B of title IX of the Elementary and Secondary
Education Act of 1965;
(5) title XIII of the Elementary and Secondary Education
Act of 1965; and
(6) the Carl D. Perkins Vocational and Applied Technology
Education Act.
(c) WAIVERS NOT AUTHORIZED.—The Secretary of Education
may not waive any requirement of any provision referred to in subsection (b), or of any regulation issued under such provision, relating to—
(1) the basic purposes or goals of such provision;
(2) maintenance of effort;
(3) comparability of services;
(4) the equitable participation of students attending private schools;
(5) student and parental participation and involvement;
(6) the distribution of funds to State or local educational
agencies;
(7) the eligibility of an individual for participation in a program under such provision;
(8) public health or safety, labor standards, civil rights, occupational safety and health, or environmental protection; or
(9) prohibitions or restrictions relating to the construction
of buildings or facilities.
(d) TERMINATION OF WAIVERS.—The Secretary of Education
shall periodically review the performance of any State, local partnership, or local educational agency, for which the Secretary of
Education has granted a waiver under this section and shall terminate the waiver under this section if the Secretary of Education determines that the performance of the State, local partnership, or
local educational agency that is affected by the waiver has been inadequate to justify a continuation of the waiver, or the State fails
to waive similar requirements of State law as required or agreed
to in accordance with subsection (a)(1)(C).
SEC. 503. ø20 U.S.C. 6213¿ WAIVER AUTHORITY OF SECRETARY OF
LABOR.
(a) WAIVER AUTHORITY.—

365

SCHOOL-TO-WORK OPPORTUNITIES ACT OF 1994

Sec. 503

(1) IN GENERAL.—Except as provided in subsection (b), the
Secretary of Labor may waive any requirement under any provision of the Job Training Partnership Act 1 (29 U.S.C. 1501 et
seq.), or of any regulation issued under such provision, for a
State that requests such a waiver and has an approved State
plan—
(A) if, and only to the extent that, the Secretary of
Labor determines that such requirement impedes the ability of the State or a local partnership to carry out the purposes of this Act;
(B) if the State provides the Secretary of Labor with
documentation of the necessity for the waiver, including
information concerning—
(i) the specific requirement that will be waived;
(ii) the specific positive outcomes expected from
the waiver and why those outcomes cannot be
achieved while complying with the requirement;
(iii) the process that will be used to monitor the
progress of the State or local partnership in implementing the waiver; and
(iv) such other information as the Secretary of
Labor may require;
(C) if the State waives, or agrees to waive, similar requirements of State law; and
(D) if the State—
(i) has provided all local partnerships that carry
out programs under this Act in the State with notice
and an opportunity to comment on the proposal of the
State to seek a waiver;
(ii) provides, to the extent feasible, to students,
parents, advocacy and civil rights groups, and labor
and business organizations an opportunity to comment
on the proposal of the State to seek a waiver; and
(iii) has submitted the comments of the local partnerships to the Secretary of Labor.
(2) APPROVAL OR DISAPPROVAL.—The Secretary of Labor
shall promptly approve or disapprove any request submitted
pursuant to paragraph (1) and shall issue a decision that
shall—
(A) include the reasons for approving or disapproving
the request, including a response to comments on the proposal; and
(B) in the case of a decision to approve the request, be
disseminated by the State seeking the waiver to interested
parties, including educators, parents, students, advocacy
and civil rights organizations, labor and business organizations, and the public.
(3) APPROVAL CRITERIA.—In approving a request under
paragraph (2), the Secretary of Labor shall consider the
amount of State resources that will be used to implement the
approved State plan.
(4) TERM.—Each waiver approved pursuant to this subsection shall be for a period not to exceed 5 years, except that
1 See

footnote to section 4(6).
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the Secretary of Labor may extend such period if the Secretary
of Labor determines that the waiver has been effective in enabling the State or local partnership to carry out the purposes
of this Act.
(b) WAIVERS NOT AUTHORIZED.—The Secretary of Labor may
not waive any requirement under any provision of the Job Training
Partnership Act 1 (29 U.S.C. 1501 et seq.), or of any regulation
issued under such provision, relating to—
(1) the basic purposes or goals of such provision;
(2) maintenance of effort;
(3) the distribution of funds;
(4) the eligibility of an individual for participation in a program under such provision;
(5) public health or safety, labor standards, civil rights, occupational safety and health, or environmental protection; or
(6) prohibitions or restrictions relating to the construction
of buildings or facilities.
(c) TERMINATION OF WAIVERS.—The Secretary of Labor shall
periodically review the performance of any State or local partnership for which the Secretary of Labor has granted a waiver under
this section and shall terminate the waiver under this section if the
Secretary of Labor determines that the performance of the State or
local partnership affected by the waiver has been inadequate to
justify a continuation of the waiver, or the State fails to waive
similar requirements of State law as required or agreed to in accordance with subsection (a)(1)(C).
SEC. 504. ø20 U.S.C. 6214¿ COMBINATION OF FEDERAL FUNDS FOR
HIGH POVERTY SCHOOLS.
(a) IN GENERAL.—
(1) PURPOSES.—The purposes of this section are—

(A) to integrate activities under this Act with schoolto-work activities carried out under other Acts; and
(B) to maximize the effective use of resources.
(2) COMBINATION OF FUNDS.—To carry out such purposes,
a local partnership that receives assistance under title II or III
may carry out schoolwide school-to-work activities in schools
that meet the requirements of subparagraphs (A) and (B) of
section 263(g)(1) of the Job Training Partnership Act 1 (29
U.S.C. 1643(g)(1) (A) and (B)) with funds obtained by
combining—
(A) Federal funds under this Act; and
(B) other Federal funds made available from among
programs under—
(i) the provisions of law listed in paragraphs (2)
through (6) of section 502(b); and
(ii) the Job Training Partnership Act 1 (29 U.S.C.
1501 et seq.).
(b) USE OF FUNDS.—A local partnership may use the Federal
funds combined under subsection (a) under the requirements of
this Act, except that the provisions relating to the matters specified
in paragraphs (1) through (6) and paragraphs (8) and (9) of section
502(c), and paragraphs (1) through (3) and paragraphs (5) and (6)
of section 503(b), that relate to the program through which the
1 See

footnote to section 4(6).

367

SCHOOL-TO-WORK OPPORTUNITIES ACT OF 1994

Sec. 505

funds described in subsection (a)(2)(B) were made available, shall
remain in effect with respect to the use of such funds.
(c) ADDITIONAL INFORMATION IN APPLICATION.—A local partnership seeking to combine funds under subsection (a) shall include in
the application of the local partnership under title II or III—
(1) a description of the funds the local partnership proposes to combine under the requirements of this Act;
(2) the activities to be carried out with such funds;
(3) the specific outcomes expected of participants in
schoolwide school-to-work activities; and
(4) such other information as the State, or Secretaries, as
the case may be, may require.
(d) PROVISION OF INFORMATION.—The local partnership shall,
to the extent feasible, provide information on the proposed combination of Federal funds under subsection (a) to educators, parents, students, advocacy and civil rights organizations, labor and
business organizations, and the public.
SEC. 505. ø20 U.S.C. 6215¿ COMBINATION OF FEDERAL FUNDS BY
STATES FOR SCHOOL-TO-WORK ACTIVITIES.
(a) IN GENERAL.—
(1) PURPOSES.—The purposes of this section are—

(A) to integrate activities under this Act with State
school-to-work activities carried out under other Acts; and
(B) to maximize the effective use of resources.
(2) COMBINATION OF FUNDS.—To carry out such purposes,
a State that has an approved State plan may carry out activities necessary to develop and implement a statewide School-toWork Opportunities system with funds obtained by
combining—
(A) Federal funds under this Act; and
(B) other Federal funds that are made available
under—
(i) section 102(a)(3) of the Carl D. Perkins Vocational Education and Applied Technology Education
Act (20 U.S.C. 2312(a)(3));
(ii) section 202(c)(1)(C) or section 262(c)(1)(C) of
the Job Training Partnership Act 1 (29 U.S.C.
1602(c)(1)(C) or 1642(c)(1)(C));
(iii) section 202(c)(1)(B) of the Job Training Partnership Act 1 that would otherwise be available for the
purposes described in section 202(c)(3) of such Act; or
(iv) section 262(c)(1)(B) of the Job Training Partnership Act 1 that would otherwise be available for the
purposes described in section 262(c)(3) of such Act.
(b) USE OF FUNDS.—A State may use, under the requirements
of this Act, Federal funds that are made available to the State and
combined under subsection (a) to carry out school-to-work activities, except that the provisions relating to the matters specified in
section 502(c), and section 503(b), that relate to the program
through which the funds described in subsection (a)(2)(B) were
made available, shall remain in effect with respect to the use of
such funds.
1 See

footnote to section 4(6).
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(c) ADDITIONAL INFORMATION IN APPLICATION.—A State seeking
to combine funds under subsection (a) shall include in the application described in section 213—
(1) a description of the funds the State proposes to combine under the requirements of this Act;
(2) the activities to be carried out with such funds;
(3) the specific outcomes expected of participants in schoolto-work activities;
(4) formal evidence of support for the request by the State
agencies or officials with jurisdiction over the funds that would
be combined; and
(5) such other information as the Secretaries may require.
(d) EXTENSION.—The authority of a State to combine funds
under this section shall not exceed 5 years, except that the Secretaries may extend such period if the Secretaries determine that an
extension of such authority would further the purposes of this Act.
(e) LIMITATION.—Nothing in this section shall be construed to
relieve a State of an obligation to conduct the activities required
under section 201(b) of the Carl D. Perkins Vocational Education
and Applied Technology Education Act.

TITLE VI—GENERAL PROVISIONS
SEC. 601. ø20 U.S.C. 6231¿ REQUIREMENTS.

The following requirements shall apply to programs under this
Act:
(1) PROHIBITION ON DISPLACEMENT.—No student participating in such a program shall displace any currently employed worker (including a partial displacement, such as a reduction in the hours of nonovertime work, wages, or employment benefits).
(2) PROHIBITION ON IMPAIRMENT OF CONTRACTS.—No such
program shall impair existing contracts for services or collective bargaining agreements, and no such program that would
be inconsistent with the terms of a collective bargaining agreement shall be undertaken without the written concurrence of
the labor organization and employer concerned.
(3) PROHIBITION ON REPLACEMENT.—No student participating in such a program shall be employed or fill a job—
(A) when any other individual is on temporary layoff,
with the clear possibility of recall, from the same or any
substantially equivalent job with the participating employer; or
(B) when the employer has terminated the employment of any regular employee or otherwise reduced the
workforce of the employer with the intention of filling the
vacancy so created with the student.
(4) WORKPLACES.—Students participating in such programs shall be provided with adequate and safe equipment
and safe and healthful workplaces in conformity with all
health and safety requirements of Federal, State, and local
law.
(5) EFFECT ON OTHER LAWS.—Nothing in this Act shall be
construed to modify or affect any Federal or State law prohib-
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iting discrimination on the basis of race, religion, color, ethnicity, national origin, gender, age, or disability, or to modify
or affect any right to enforcement of this Act that may exist
under other Federal laws, except as expressly provided by this
Act.
(6) PROHIBITION CONCERNING WAGES.—Funds appropriated
under authority of this Act shall not be expended for wages of
students or workplace mentors participating in such programs.
(7) OTHER REQUIREMENTS.—The Secretaries shall establish
such other requirements as the Secretaries may determine to
be appropriate, in order to ensure that participants in programs under this Act are afforded adequate supervision by
skilled adult workers, or to otherwise further the purposes of
this Act.
SEC. 602. ø20 U.S.C. 6232¿ SANCTIONS.
(a) TERMINATION OR SUSPENSION OF ASSISTANCE.—
(1) IN GENERAL.—The Secretaries may terminate

or suspend any financial assistance under this Act, in whole or in
part, or not make payments under a grant awarded under this
Act, if the Secretaries determine that a recipient has failed to
meet any requirements of this Act, including—
(A) reporting requirements under section 402(c);
(B) regulations under this Act; or
(C) requirements of an approved State plan.
(2) NOTICE AND OPPORTUNITY FOR HEARING.—If the Secretaries terminate or suspend such financial assistance, or do not
make such payments under paragraph (1), with respect to a recipient, then the Secretaries shall provide—
(A) prompt notice to such recipient; and
(B) the opportunity for a hearing to such recipient not
later than 30 days after the date on which such notice is
provided.
(b) NONDELEGATION.—The Secretaries shall not delegate any of
the functions or authority specified in this section, other than to an
officer whose appointment is required to be made by and with the
advice and consent of the Senate.
SEC. 603. ø20 U.S.C. 6232¿ STATE AUTHORITY.

Nothing in this Act shall be construed to negate or supersede
the legal authority, under State law or other applicable law, of any
State agency, State entity, or State public official over programs
that are under the jurisdiction of the agency, entity, or official.
Nothing in this Act shall be construed to interfere with the authority of such agency, entity, or official to enter into a contract under
any provision of law.
SEC. 604. ø20 U.S.C. 6234¿ PROHIBITION ON FEDERAL MANDATES, DIRECTION, AND CONTROL.

Nothing in this Act shall be construed to authorize an officer
or employee of the Federal Government to mandate, direct, or control a State’s, local educational agency’s, or school’s curriculum,
program of instruction, or allocation of State or local resources or
mandate a State or any subdivision thereof to spend any funds or
incur any costs not paid for under this Act.
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SEC. 605. ø20 U.S.C. 6235¿ AUTHORIZATION OF APPROPRIATIONS.
(a) IN GENERAL.—There are authorized to be appropriated

to
the Secretaries to carry out this Act $300,000,000 for fiscal year
1995 and such sums as may be necessary for each of the fiscal
years 1996 through 1999.
(b) RESERVATIONS.—From amounts appropriated under subsection (a) for any fiscal year, the Secretaries—
(1) shall reserve not more than 1⁄2 of 1 percent of such
amounts for such fiscal year to provide grants under sections
202 and 212 to the jurisdictions described in section 202(b);
(2) shall reserve not more than 1⁄2 of 1 percent of such
amounts for such fiscal year to provide grants under subtitle
C of title II to establish and carry out School-to-Work Opportunities programs for Indian youths that involve Bureau funded
schools (as defined in section 1146(3) of the Education Amendments of 1978 (25 U.S.C. 2026(3)));
(3) shall reserve 10 percent of such amounts for such fiscal
year to provide grants under section 302(b) to local partnerships located in high poverty areas, which reserved funds may
be used in conjunction with funds available under the Youth
Fair Chance Program set forth in part H of title IV of the Job
Training Partnership Act 1 (29 U.S.C. 1782 et seq.); and
(4)(A) shall reserve 2.5 percent of such amounts for such
fiscal year to carry out section 404; and
(B) shall reserve not more than an additional 5 percent of
such amounts for such fiscal year to carry out other activities
under title IV, and activities under sections 214(d) and 303(d).
(c) AVAILABILITY OF FUNDS.—Funds appropriated for any fiscal
year for programs authorized under this Act shall remain available
until expended.

TITLE VII—OTHER PROGRAMS
Subtitle A—Reauthorization of Job Training for the Homeless Demonstration Program Under the Stewart B. McKinney
Homeless Assistance Act
SEC. 701. REAUTHORIZATION.
(a) IN GENERAL.—Section

739(a) of the Stewart B. McKinney
Homeless Assistance Act (42 U.S.C. 11449(a)) is amended by striking ‘‘the following amounts:’’ and all that follows and inserting
‘‘such sums as may be necessary for each of the fiscal years 1994
and 1995.’’.
(b) CONFORMING AMENDMENT.—Section 741 of the Stewart B.
McKinney Homeless Assistance Act (42 U.S.C. 11450) is amended
by striking ‘‘1993’’ and inserting ‘‘1995’’.

1 See

footnote to section 4(6).
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Subtitle B—Tech-Prep Programs
SEC. 711. TECH-PREP EDUCATION.
(a) CONTENTS OF PROGRAM.—Section

344(b)(2) of the Tech-Prep
Education Act (20 U.S.C. 2394b(b)(2)) is amended by inserting ‘‘or
4 years’’ before ‘‘of secondary school’’.
(b) SPECIAL CONSIDERATION; PRIORITY.—Section 345(d)(2) of
the Tech-Prep Education Act (20 U.S.C. 2394c(d)(2)) is amended to
read as follows:
‘‘(2) are developed in consultation with business, industry,
labor unions, and institutions of higher education that award
baccalaureate degrees; and’’.

Subtitle C—Alaska Native Art and Culture
SEC. 721. SHORT TITLE.

This title may be cited as the ‘‘Alaska Native Culture and Arts
Development Act’’.
SEC. 722. ALASKA NATIVE ART AND CULTURE.

Part B of title XV of the Higher Education Amendments of
1986 (20 U.S.C. 4441 et seq.) is amended—
(1) in the part heading, to read as follows:
‘‘PART B—NATIVE HAWAIIANS

AND

ALASKA NATIVES’’;

and
(2) in section 1521, to read as follows:
‘‘SEC. 1521. PROGRAM FOR NATIVE HAWAIIAN AND ALASKA NATIVE
CULTURE AND ARTS DEVELOPMENT.
‘‘(a) IN GENERAL.—The Secretary of the Interior is authorized

to make grants for the purpose of supporting programs for Native
Hawaiian or Alaska Native culture and arts development to any
private, nonprofit organization or institution which—
‘‘(1) primarily serves and represents Native Hawaiians or
Alaska Natives, and
‘‘(2) has been recognized by the Governor of the State of
Hawaii or the Governor of the State of Alaska, as appropriate,
for the purpose of making such organization or institution eligible to receive such grants.
‘‘(b) PURPOSE OF GRANTS.—Grants made under subsection (a)
shall, to the extent deemed possible by the Secretary and the recipient of the grant, be used—
‘‘(1) to provide scholarly study of, and instruction in, Native Hawaiian or Alaska Native art and culture,
‘‘(2) to establish programs which culminate in the awarding of degrees in the various fields of Native Hawaiian or Alaska Native art and culture, or
‘‘(3) to establish centers and programs with respect to Native Hawaiian or Alaska Native art and culture that are similar in purpose to the centers and programs described in subsections (b) and (c) of section 1510.
‘‘(c) MANAGEMENT OF GRANTS.—
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‘‘(1) Any organization or institution which is the recipient
of a grant made under subsection (a) shall establish a governing board to manage and control the program with respect
to which such grant is made.
‘‘(2) For any grants made with respect to Native Hawaiian
art and culture, the members of the governing board which is
required to be established under paragraph (1) shall—
‘‘(A) be Native Hawaiians or individuals widely recognized in the field of Native Hawaiian art and culture,
‘‘(B) include a representative of the Office of Hawaiian
Affairs of the State of Hawaii,
‘‘(C) include the president of the University of Hawaii,
‘‘(D) include the president of the Bishop Museum, and
‘‘(E) serve for a fixed term of office.
‘‘(3) For any grants made with respect to Alaska Native art
and culture, the members of the governing board which is required to be established under paragraph (1) shall—
‘‘(A) include Alaska Natives and individuals widely
recognized in the field of Alaska Native art and culture,
‘‘(B) represent the Eskimo, Indian and Aleut cultures
of Alaska, and
‘‘(C) serve for a fixed term.’’.

Subtitle D—Job Training
SEC. 731. AMENDMENT TO JOB TRAINING PARTNERSHIP ACT TO PROVIDE ALLOWANCES FOR CHILD CARE COSTS TO CERTAIN
INDIVIDUALS PARTICIPATING IN THE JOB CORPS.

Section 429 of the Job Training Partnership Act (29 U.S.C.
1699) is amended by adding at the end the following new subsection:
‘‘(e) In addition to child care assistance provided under section
428(e), the Secretary shall provide enrollees who otherwise could
not participate in the Job Corps with allowances to pay for child
care costs, such as food, clothing, and health care for the child. Allowances under this subsection may only be provided during the
first 2 months of an enrollee’s participation in the program and
shall be in an amount that does not exceed the maximum amount
that may be provided by the State pursuant to section 402(g)(1)(C)
of the Social Security Act (42 U.S.C. 602(g)(1)(C)).’’.

TITLE VIII—TECHNICAL PROVISIONS
SEC. 801. EFFECTIVE DATE.

This Act shall take effect on the date of enactment of this Act.
SEC. 802. SUNSET.

The authority provided by this Act shall terminate on October
1, 2001.

SECTIONS 112 AND 115 OF THE AMERICAN COMPETITIVENESS IN THE TWENTY-FIRST CENTURY ACT OF
2000
AN ACT To amend the Immigration and Nationality Act with respect to H–1B
nonimmigrant aliens.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

TITLE I—AMERICAN COMPETITIVENESS
IN THE TWENTY-FIRST CENTURY
*

*

*

*

*

*

*

SEC. 112. ø42 U.S.C. 13751 note¿ KIDS 2000 CRIME PREVENTION AND
COMPUTER EDUCATION INITIATIVE.
(a) SHORT TITLE.—This section may be cited as the ‘‘Kids 2000

Act’’.
(b) FINDINGS.—Congress makes the following findings:
(1) There is an increasing epidemic of juvenile crime
throughout the United States.
(2) It is well documented that the majority of juvenile
crimes take place during after-school hours.
(3) Knowledge of technology is becoming increasingly necessary for children in school and out of school.
(4) The Boys and Girls Clubs of America have 2,700 clubs
throughout all 50 States, serving over 3,000,000 boys and girls
primarily from at-risk communities.
(5) The Boys and Girls Clubs of America have the physical
structures in place for immediate implementation of an afterschool technology program.
(6) Building technology centers and providing integrated
content and full-time staffing at those centers in the Boys and
Girls Clubs of America nationwide will help foster education,
job training, and an alternative to crime for at-risk youth.
(7) Partnerships between the public sector and the private
sector are an effective way of providing after-school technology
programs in the Boys and Girls Clubs of America.
(8) PowerUp: Bridging the Digital Divide is an entity comprised of more than a dozen nonprofit organizations, major corporations, and Federal agencies that have joined together to
launch a major new initiative to help ensure that America’s
underserved young people acquire the skills, experiences, and
resources they need to succeed in the digital age.
(9) Bringing PowerUp into the Boys and Girls Clubs of
America will be an effective way to ensure that our youth have
a safe, crime-free environment in which to learn the techno373
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logical skills they need to close the divide between young people who have access to computer-based information and technology-related skills and those who do not.
(c) AFTER-SCHOOL TECHNOLOGY GRANTS TO THE BOYS AND
GIRLS CLUBS OF AMERICA.—
(1) PURPOSES.—The Attorney General shall make grants to
the Boys and Girls Clubs of America for the purpose of funding
effective after-school technology programs, such as PowerUp,
in order to provide—
(A) constructive technology-focused activities that are
part of a comprehensive program to provide access to technology and technology training to youth during after-school
hours, weekends, and school vacations;
(B) supervised activities in safe environments for
youth; and
(C) full-time staffing with teachers, tutors, and other
qualified personnel.
(2) SUBAWARDS.—The Boys and Girls Clubs of America
shall make subawards to local boys and girls clubs authorizing
expenditures associated with providing technology programs
such as PowerUp, including the hiring of teachers and other
personnel, procurement of goods and services, including computer equipment, or such other purposes as are approved by
the Attorney General.
(d) APPLICATIONS.—
(1) ELIGIBILITY.—In order to be eligible to receive a grant
under this section, an applicant for a subaward (specified in
subsection (c)(2)) shall submit an application to the Boys and
Girls Clubs of America, in such form and containing such information as the Attorney General may reasonably require.
(2) APPLICATION REQUIREMENTS.—Each application submitted in accordance with paragraph (1) shall include—
(A) a request for a subgrant to be used for the purposes of this section;
(B) a description of the communities to be served by
the grant, including the nature of juvenile crime, violence,
and drug use in the communities;
(C) written assurances that Federal funds received
under this section will be used to supplement and not supplant, non-Federal funds that would otherwise be available
for activities funded under this section;
(D) written assurances that all activities funded under
this section will be supervised by qualified adults;
(E) a plan for assuring that program activities will
take place in a secure environment that is free of crime
and drugs;
(F) a plan outlining the utilization of content-based
programs such as PowerUp, and the provision of trained
adult personnel to supervise the after-school technology
training; and
(G) any additional statistical or financial information
that the Boys and Girls Clubs of America may reasonably
require.
(e) GRANT AWARDS.—In awarding subgrants under this section,
the Boys and Girls Clubs of America shall consider—
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(1) the ability of the applicant to provide the intended
services;
(2) the history and establishment of the applicant in providing youth activities; and
(3) the extent to which services will be provided in crimeprone areas and technologically underserved populations, and
efforts to achieve an equitable geographic distribution of the
grant awards.
(f) AUTHORIZATION OF APPROPRIATIONS.—
(1) IN GENERAL.—There is authorized to be appropriated
$20,000,000 for each of the fiscal years 2001 through 2006 to
carry out this section.
(2) SOURCE OF FUNDS.—Funds to carry out this section
may be derived from the Violent Crime Reduction Trust Fund.
(3) CONTINUED AVAILABILITY.—Amounts made available
under this subsection shall remain available until expended.
*

*

*

*

*

*

*

SEC. 115. ø29 U.S.C. 2701 note¿ STUDY AND REPORT ON THE ‘‘DIGITAL
DIVIDE’’.
(a) STUDY.—The Secretary of Commerce shall conduct a review

of existing public and private high-tech workforce training programs in the United States.
(b) REPORT.—Not later than 18 months after the date of enactment of this Act, the Secretary of Commerce shall submit a report
to Congress setting forth the findings of the study conducted under
subsection (a).
*

*

*

*

*

*

*

PARAGRAPHS (1) AND (2) OF SECTION 286(s) OF THE
IMMIGRATION AND NATIONALITY ACT
DISPOSITION OF MONEYS COLLECTED UNDER THE PROVISIONS OF THIS
TITLE

SEC. 286. ø8 U.S.C. 1356¿ (a) * * *
*
*
*
*
*
*
*
(s) H–1B NONIMMIGRANT PETITIONER ACCOUNT.—
(1) IN GENERAL.—There is established in the general fund
of the Treasury a separate account, which shall be known as
the ‘‘H–1B Nonimmigrant Petitioner Account’’. Notwithstanding any other section of this title, there shall be deposited
as offsetting receipts into the account all fees collected under
section 214(c)(9).
(2) USE OF FEES FOR JOB TRAINING.—55 percent of amounts
deposited into the H–1B Nonimmigrant Petitioner Account
shall remain available to the Secretary of Labor until expended
for demonstration programs and projects described in section
414(c) of the American Competitiveness and Workforce Improvement Act of 1998.
*
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*

*

*

*

*

*

SECTION 414(c) OF THE AMERICAN COMPETITIVENESS
AND WORKFORCE IMPROVEMENT ACT OF 1988
*

*

*

*

*

*

*

TITLE IV—AMERICAN COMPETITIVENESS AND WORKFORCE
IMPROVEMENT ACT
SEC. 401. SHORT TITLE; TABLE OF CONTENTS; AMENDMENTS TO IMMIGRATION AND NATIONALITY ACT.
(a) SHORT TITLE.—This title may be cited as the ‘‘American

Competitiveness and Workforce Improvement Act of 1998’’.
*

*

*

*

*

*

*

SEC. 414. COLLECTION AND USE OF H–1B NONIMMIGRANT FEES FOR
SCHOLARSHIPS FOR LOW-INCOME MATH, ENGINEERING,
AND COMPUTER SCIENCE STUDENTS AND JOB TRAINING
OF UNITED STATES WORKERS.

(a) * * *
*
(c)

ø29

*
*
*
*
*
*
U.S.C. 2916a¿ DEMONSTRATION PROGRAMS AND
PROVIDE TECHNICAL SKILLS TRAINING FOR WORK-

PROJECTS TO
ERS.—
(1) IN GENERAL.—
(A) FUNDING.—The Secretary of Labor shall use funds
available under section 286(s)(2) of the Immigration and
Nationality Act (8 U.S.C. 1356(s)(2)) to establish demonstration programs or projects to provide technical skills
training for workers, including both employed and unemployed workers.
(B) TRAINING PROVIDED.—Training funded by a program or project described in subparagraph (A) shall be for
persons who are currently employed and who wish to obtain and upgrade skills as well as for persons who are unemployed. Such training is not limited to skill levels commensurate with a four-year undergraduate degree, but
should include the preparation of workers for a broad
range of positions along a career ladder. Consideration
shall be given to the use of grant funds to demonstrate a
significant ability to expand a training program or project
through such means as training more workers or offering
more courses, and training programs or projects resulting
from collaborations, especially with more than one small
business or with a labor-management training program or
project. The need for the training shall be justified through
reliable regional, State, or local data.
(2) GRANTS.—
379
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(A) ELIGIBILITY.—To carry out the programs and
projects described in paragraph (1)(A), the Secretary of
Labor shall, in consultation with the Secretary of Commerce, subject to the availability of funds in the H–1B
Nonimmigrant Petitioner Account, award—
(i) 75 percent of the grants to a local workforce investment board established under section 116(b) or
section 117 of the Workforce Investment Act of 1998
(29 U.S.C. 2832) or consortia of such boards in a region. Each workforce investment board or consortia of
boards receiving grant funds shall represent a local or
regional public-private partnership consisting of at
least—
(I) one workforce investment board;
(II) one community-based organization or
higher education institution or labor union; and
(III) one business or business-related nonprofit organization such as a trade association:
Provided, That the activities of such local or regional public-private partnership described in this
subsection shall be conducted in coordination with
the activities of the relevant local workforce investment board or boards established under the
Workforce Investment Act of 1998 (29 U.S.C.
2832); and
(ii) 25 percent of the grants under the Secretary
of Labor’s authority to award grants for demonstration
projects or programs under section 171 of the Workforce Investment Act (29 U.S.C. 2916) to partnerships
that shall consist of at least 2 businesses or a business-related nonprofit organization that represents
more than one business, and that may include any
educational, labor, community organization, or workforce investment board, except that such grant funds
may be used only to carry out a strategy that would
otherwise not be eligible for funds provided under
clause (i), due to barriers in meeting those partnership
eligibility criteria, on a national, multistate, regional,
or rural area (such as rural telework programs) basis.
(B) DESIGNATION OF RESPONSIBLE FISCAL AGENTS.—
Each partnership formed under subparagraph (A) shall
designate a responsible fiscal agent to receive and disburse
grant funds under this subsection.
(C) PARTNERSHIP CONSIDERATIONS.—Consideration in
the awarding of grants shall be given to any partnership
that involves and directly benefits more than one small
business (each consisting of 100 employees or less).
(D) ALLOCATION OF GRANTS.—In making grants under
this paragraph, the Secretary shall make every effort to
fairly distribute grants across rural and urban areas, and
across the different geographic regions of the United
States. The total amount of grants awarded to carry out
programs and projects described in paragraph (1)(A) shall
be allocated as follows:
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(i) At least 80 percent of the grants shall be
awarded to programs and projects that train employed
and unemployed workers in skills in high technology,
information technology, and biotechnology, including
skills needed for software and communications services, telecommunications, systems installation and integration, computers and communications hardware,
advanced manufacturing, health care technology, biotechnology and biomedical research and manufacturing, and innovation services.
(ii) No more than 20 percent of the grants shall be
available to programs and projects that train employed and unemployed workers for skills related to
any single specialty occupation, as defined in section
214(i) of the Immigration and Nationality Act.
(3) START-UP FUNDS.—
(A) IN GENERAL.—Except as provided in subparagraph
(B), not more than 5 percent of any single grant, or not to
exceed $75,000, whichever is less, may be used toward the
start-up costs of partnerships or new training programs
and projects.
(B) EXCEPTION.—In the case of partnerships consisting
primarily of small businesses, not more than 10 percent of
any single grant, or $150,000, whichever is less, may be
used toward the start-up costs of partnerships or new
training programs and projects.
(C) DURATION OF START-UP PERIOD.—For purposes of
this subsection, a start-up period consists of a period of not
more than 2 months after the grant period begins, at
which time training shall immediately begin and no further Federal funds may be used for start-up purposes.
(4) TRAINING OUTCOMES.—
(A) CONSIDERATION FOR CERTAIN PROGRAMS AND
PROJECTS.—Consideration in the awarding of grants shall
be given to applicants that provide a specific, measurable
commitment upon successful completion of a training
course, to—
(i) hire or effectuate the hiring of unemployed
trainees (where applicable);
(ii) increase the wages or salary of incumbent
workers (where applicable); and
(iii) provide skill certifications to trainees or link
the training to industry-accepted occupational skill
standards, certificates, or licensing requirements.
(B) REQUIREMENTS FOR GRANT APPLICATIONS.—Applications for grants shall—
(i) articulate the level of skills that workers will
be trained for and the manner by which attainment of
those skills will be measured;
(ii) include an agreement that the program or
project shall be subject to evaluation by the Secretary
of Labor to measure its effectiveness; and
(iii) in the case of an application for a grant under
subsection (c)(2)(A)(ii), explain what barriers prevent
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the strategy from being implemented through a grant
made under subsection (c)(2)(A)(i).
(5) MATCHING FUNDS.—Each application for a grant to
carry out a program or project described in paragraph (1)(A)
shall state the manner by which the partnership will provide
non-Federal matching resources (cash, or in-kind contributions,
or both) equal to at least 50 percent of the total grant amount
awarded under paragraph (2)(A)(i), and at least 100 percent of
the total grant amount awarded under paragraph (2)(A)(ii). At
least one-half of the non-Federal matching funds shall be from
the business or businesses or business-related nonprofit organizations involved. Consideration in the award of grants shall be
given to applicants that provide a specific commitment or commitments of resources from other public or private sources, or
both, so as to demonstrate the long-term sustainability of the
training program or project after the grant expires.
(6) ADMINISTRATIVE COSTS.—An entity that receives a
grant to carry out a program or project described in paragraph
(1)(A) may not use more than 10 percent of the amount of the
grant to pay for administrative costs associated with the program or project.
*

*

*

*

*

*

*

PART III—REHABILITATION ACT OF 1973 AND RELATED
LAWS
REHABILITATION ACT OF 1973
AN ACT To replace the Vocational Rehabilitation Act, to extend and revise the authorization of grants to States for vocational rehabilitation services, with special
emphasis on services to individuals with the most severe disabilities, to expand
special Federal responsibilities and research and training programs with respect
to individuals with disabilities, to create linkage between State vocational rehabilitation programs and workforce investment activities carried out under title I
of the Workforce Investment Act of 1998, to establish special responsibilities for
the Secretary of Education for coordination of all activities with respect to individuals with disabilities within and across programs administered by the Federal
Government, and for other purposes.1

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as

Act of 1973’’.
(b) TABLE
as follows:
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

OF

the ‘‘Rehabilitation

CONTENTS.—The table of contents for this Act is

1. Short title; table of contents.
2. Findings; purpose; policy.
3. Rehabilitation Services Administration.
4. Advance funding.
5. Joint funding.
7. Definitions.
8. Allotment percentage.
10. Nonduplication.
11. Application of other laws.
12. Administration of the Act.
13. Reports.
14. Evaluation.
15. Information clearinghouse.
16. Transfer of funds.
17. State administration.
18. Review of applications.
19. Carryover.
20. Client assistance information.
21. Traditionally underserved populations.
TITLE I—VOCATIONAL REHABILITATION SERVICES

Sec.
Sec.
Sec.
Sec.
Sec.

100.
101.
102.
103.
104.

PART A—GENERAL PROVISIONS
Declaration of policy; authorization of appropriations.
State plans.
Eligibility and individualized plan for employment.
Vocational rehabilitation services.
Non-Federal share for establishment of program.

1 The title of the Act, as shown above, reflects the amendments described in section 402 of
Public Law 105–220 (112 Stat. 1092). Note, however, that there is a legal question as to whether
the title of an Act can be amended, as the title precedes the enacting clause and therefore is
arguably not law. See Sutherland Statutory Construction §§ 19.05, 47.04, 47.05 (4th ed. 1984,
1985); R. Dickerson, The Fundamentals of Legal Drafting §13.2 (2nd ed. 1986).
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105.
106.
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State Rehabilitation Council.
Evaluation standards and performance indicators.
Monitoring and review.
Expenditure of certain amounts.
Training of employers with respect to Americans with Disabilities Act of
1990.

PART B—BASIC VOCATIONAL REHABILITATION SERVICES
Sec. 110. State allotments.
Sec. 111. Payments to States.
Sec. 112. Client assistance program.
PART C—AMERICAN INDIAN VOCATIONAL REHABILITATION SERVICES
Sec. 121. Vocational rehabilitation services grants.
PART D—VOCATIONAL REHABILITATION SERVICES CLIENT INFORMATION
Sec. 131. Data sharing.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

200.
201.
202.
203.
204.
205.

TITLE II—RESEARCH AND TRAINING
Declaration of purpose.
Authorization of appropriations.
National Institute on Disability and Rehabilitation Research.
Interagency Committee.
Research and other covered activities.
Rehabilitation Research Advisory Council.

TITLE III—PROFESSIONAL DEVELOPMENT AND SPECIAL PROJECTS AND
DEMONSTRATIONS
Sec. 301. Declaration of purpose and competitive basis of grants and contracts.
Sec. 302. Training.
Sec. 303. Demonstration and training programs.
Sec. 304. Migrant and seasonal farmworkers.
Sec. 305. Recreational programs.
Sec. 306. Measuring of project outcomes and performance.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

400.
401.
402.
403.
404.
405.

TITLE IV—NATIONAL COUNCIL ON DISABILITY
Establishment of National Council on Disability.
Duties of National Council.
Compensation of National Council members.
Staff of National Council.
Administrative powers of National Council.
Authorization of Appropriations.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

501.
502.
503.
504.
505.
506.
507.
508.
509.

TITLE V—RIGHTS AND ADVOCACY
Employment of individuals with disabilities.
Architectural and Transportation Barriers Compliance Board.
Employment under Federal contracts.
Nondiscrimination under Federal grants and programs.
Remedies and attorneys’ fees.
Secretarial responsibilities.
Interagency Disability Coordinating Council.
Electronic and information technology regulations.
Protection and advocacy of individual rights.

TITLE VI—EMPLOYMENT OPPORTUNITIES FOR INDIVIDUALS WITH
DISABILITIES
Sec. 601. Short title.
PART A—PROJECTS WITH INDUSTRY
Sec. 611. Projects with industry.
Sec. 612. Authorization of appropriations.
PART B—SUPPORTED EMPLOYMENT SERVICES FOR INDIVIDUALS WITH
SIGNIFICANT DISABILITIES
Sec. 621. Purpose.
Sec. 622. Allotments.
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623.
624.
625.
626.
627.
628.
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Availability of services.
Eligibility.
State plan.
Restriction.
Savings provision.
Authorization of appropriations.

TITLE VII—INDEPENDENT LIVING SERVICES AND CENTERS FOR
INDEPENDENT LIVING
CHAPTER 1—INDIVIDUALS WITH SIGNIFICANT DISABILITIES
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

701.
702.
703.
704.
705.
706.

PART A—GENERAL PROVISIONS
Purpose.
Definitions.
Eligibility for receipt of services.
State plan.
Statewide Independent Living Council.
Responsibilities of the Commissioner.

Sec.
Sec.
Sec.
Sec.

711.
712.
713.
714.

PART B—INDEPENDENT LIVING SERVICES
Allotments.
Payments to States from allotments.
Authorized uses of funds.
Authorization of appropriations.

PART C—CENTERS FOR INDEPENDENT LIVING
Sec. 721. Program authorization.
Sec. 722. Grants to centers for independent living in States in which Federal funding exceeds State funding.
Sec. 723. Grants to centers for independent living in States in which State funding
equals or exceeds Federal funding.
Sec. 724. Centers operated by State agencies.
Sec. 725. Standards and assurances for centers for independent living.
Sec. 726. Definitions.
Sec. 727. Authorization of appropriations.
CHAPTER 2—INDEPENDENT LIVING SERVICES
BLIND
Sec. 751. Definition.
Sec. 752. Program of grants.
Sec. 753. Authorization of appropriations.
(29 U.S.C. 701 note)

FOR

OLDER INDIVIDUALS WHO ARE

SEC. 2. FINDINGS; PURPOSE; POLICY.
(a) FINDINGS.—Congress finds that—

(1) millions of Americans have one or more physical or
mental disabilities and the number of Americans with such
disabilities is increasing;
(2) individuals with disabilities constitute one of the most
disadvantaged groups in society;
(3) disability is a natural part of the human experience
and in no way diminishes the right of individuals to—
(A) live independently;
(B) enjoy self-determination;
(C) make choices;
(D) contribute to society;
(E) pursue meaningful careers; and
(F) enjoy full inclusion and integration in the economic, political, social, cultural, and educational mainstream of American society;
(4) increased employment of individuals with disabilities
can be achieved through implementation of statewide workforce investment systems under title I of the Workforce Invest-
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ment Act of 1998 that provide meaningful and effective participation for individuals with disabilities in workforce investment
activities and activities carried out under the vocational rehabilitation program established under title I, and through the
provision of independent living services, support services, and
meaningful opportunities for employment in integrated work
settings through the provision of reasonable accommodations;
(5) individuals with disabilities continually encounter various forms of discrimination in such critical areas as employment, housing, public accommodations, education, transportation, communication, recreation, institutionalization, health
services, voting, and public services; and
(6) the goals of the Nation properly include the goal of providing individuals with disabilities with the tools necessary
to—
(A) make informed choices and decisions; and
(B) achieve equality of opportunity, full inclusion and
integration in society, employment, independent living,
and economic and social self-sufficiency, for such individuals.
(b) PURPOSE.—The purposes of this Act are—
(1) to empower individuals with disabilities to maximize
employment, economic self-sufficiency, independence, and inclusion and integration into society, through—
(A) statewide workforce investment systems implemented in accordance with title I of the Workforce Investment Act of 1998 that include, as integral components,
comprehensive and coordinated state-of-the-art programs
of vocational rehabilitation;
(B) independent living centers and services;
(C) research;
(D) training;
(E) demonstration projects; and
(F) the guarantee of equal opportunity; and
(2) to ensure that the Federal Government plays a leadership role in promoting the employment of individuals with disabilities, especially individuals with significant disabilities, and
in assisting States and providers of services in fulfilling the aspirations of such individuals with disabilities for meaningful
and gainful employment and independent living.
(c) POLICY.—It is the policy of the United States that all programs, projects, and activities receiving assistance under this Act
shall be carried out in a manner consistent with the principles of—
(1) respect for individual dignity, personal responsibility,
self-determination, and pursuit of meaningful careers, based on
informed choice, of individuals with disabilities;
(2) respect for the privacy, rights, and equal access (including the use of accessible formats), of the individuals;
(3) inclusion, integration, and full participation of the individuals;
(4) support for the involvement of an individual’s representative if an individual with a disability requests, desires,
or needs such support; and
(5) support for individual and systemic advocacy and community involvement.
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(29 U.S.C. 701)
REHABILITATION SERVICES ADMINISTRATION

SEC. 3. (a) There is established in the Office of the Secretary
a Rehabilitation Services Administration which shall be headed by
a Commissioner (hereinafter in this Act referred to as the ‘‘Commissioner’’) appointed by the President by and with the advice and
consent of the Senate. Except for titles IV and V and as otherwise
specifically provided in this Act, such Administration shall be the
principal agency, and the Commissioner shall be the principal officer, of such Department for carrying out this Act. The Commissioner shall be an individual with substantial experience in rehabilitation and in rehabilitation program management. In the performance of the functions of the office, the Commissioner shall be
directly responsible to the Secretary or to the Under Secretary or
an appropriate Assistant Secretary of such Department, as designated by the Secretary. The functions of the Commissioner shall
not be delegated to any officer not directly responsible, both with
respect to program operation and administration, to the Commissioner. Any reference in this Act to duties to be carried out by the
Commissioner shall be considered to be a reference to duties to be
carried out by the Secretary acting through the Commissioner. In
carrying out any of the functions of the office under this Act, the
Commissioner shall be guided by general policies of the National
Council on Disability established under title IV of this Act.
(b) The Secretary shall take whatever action is necessary to ensure that funds appropriated pursuant to this Act are expended
only for the programs, personnel, and administration of programs
carried out under this Act.
(29 U.S.C. 702)
ADVANCE FUNDING

SEC. 4. (a) For the purpose of affording adequate notice of
funding available under this Act, appropriations under this Act are
authorized to be included in the appropriation Act for the fiscal
year preceding the fiscal year for which they are available for obligation.
(b) In order to effect a transition to the advance funding method of timing appropriation action, the authority provided by subsection (a) of this section shall apply notwithstanding that its initial application will result in the enactment in the same year
(whether in the same appropriation Act or otherwise) of two separate appropriations, one for the then current fiscal year and one for
the succeeding fiscal year.
(29 U.S.C. 703)
JOINT FUNDING

SEC. 5. Pursuant to regulations prescribed by the President,
and to the extent consistent with the other provisions of this Act,
where funds are provided for a single project by more than one
Federal agency to an agency or organization assisted under this
Act, the Federal agency principally involved may be designated to
act for all in administering the funds provided, and, in such cases,
a single non-Federal share requirement may be established accord-
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ing to the proportion of funds advanced by each agency. When the
principal agency involved is the Rehabilitation Services Administration, it may waive any grant or contract requirement (as defined
by such regulations) under or pursuant to any law other than this
Act, which requirement is inconsistent with the similar requirements of the administering agency under or pursuant to this Act.
(29 U.S.C. 704)
SEC. 7. DEFINITIONS.

For the purposes of this Act:
(1) ADMINISTRATIVE COSTS.—The term ‘‘administrative
costs’’ means expenditures incurred in the performance of administrative functions under the vocational rehabilitation program carried out under title I, including expenses related to
program planning, development, monitoring, and evaluation,
including expenses for—
(A) quality assurance;
(B) budgeting, accounting, financial management, information systems, and related data processing;
(C) providing information about the program to the
public;
(D) technical assistance and support services to other
State agencies, private nonprofit organizations, and businesses and industries, except for technical assistance and
support services described in section 103(b)(5);
(E) the State Rehabilitation Council and other advisory committees;
(F) professional organization membership dues for designated State unit employees;
(G) the removal of architectural barriers in State vocational rehabilitation agency offices and State operated rehabilitation facilities;
(H) operating and maintaining designated State unit
facilities, equipment, and grounds;
(I) supplies;
(J) administration of the comprehensive system of personnel development described in section 101(a)(7), including personnel administration, administration of affirmative
action plans, and training and staff development;
(K) administrative salaries, including clerical and
other support staff salaries, in support of these administrative functions;
(L) travel costs related to carrying out the program,
other than travel costs related to the provision of services;
(M) costs incurred in conducting reviews of rehabilitation counselor or coordinator determinations under section
102(c); and
(N) legal expenses required in the administration of
the program.
(2) ASSESSMENT FOR DETERMINING ELIGIBILITY AND VOCATIONAL REHABILITATION NEEDS.—The term ‘‘assessment for determining eligibility and vocational rehabilitation needs’’
means, as appropriate in each case—
(A)(i) a review of existing data—
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(I) to determine whether an individual is eligible
for vocational rehabilitation services; and
(II) to assign priority for an order of selection described in section 101(a)(5)(A) in the States that use
an order of selection pursuant to section 101(a)(5)(A);
and
(ii) to the extent necessary, the provision of appropriate assessment activities to obtain necessary additional
data to make such determination and assignment;
(B) to the extent additional data is necessary to make
a determination of the employment outcomes, and the nature, and scope of vocational rehabilitation services, to be
included in the individualized plan for employment of an
eligible individual, a comprehensive assessment to determine the unique strengths, resources, priorities, concerns,
abilities, capabilities, interests, and informed choice, including the need for supported employment, of the eligible
individual, which comprehensive assessment—
(i) is limited to information that is necessary to
identify the rehabilitation needs of the individual and
to develop the individualized plan for employment of
the eligible individual;
(ii) uses, as a primary source of such information,
to the maximum extent possible and appropriate and
in accordance with confidentiality requirements—
(I) existing information obtained for the purposes of determining the eligibility of the individual and assigning priority for an order of selection described in section 101(a)(5)(A) for the individual; and
(II) such information as can be provided by
the individual and, where appropriate, by the family of the individual;
(iii) may include, to the degree needed to make
such a determination, an assessment of the personality, interests, interpersonal skills, intelligence and
related functional capacities, educational achievements, work experience, vocational aptitudes, personal
and social adjustments, and employment opportunities
of the individual, and the medical, psychiatric, psychological, and other pertinent vocational, educational,
cultural, social, recreational, and environmental factors, that affect the employment and rehabilitation
needs of the individual; and
(iv) may include, to the degree needed, an appraisal of the patterns of work behavior of the individual and services needed for the individual to acquire occupational skills, and to develop work attitudes, work habits, work tolerance, and social and behavior patterns necessary for successful job performance, including the utilization of work in real job situations to assess and develop the capacities of the individual to perform adequately in a work environment;
(C) referral, for the provision of rehabilitation technology services to the individual, to assess and develop the
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capacities of the individual to perform in a work environment; and
(D) an exploration of the individual’s abilities, capabilities, and capacity to perform in work situations, which
shall be assessed periodically during trial work experiences, including experiences in which the individual is provided appropriate supports and training.
(3) ASSISTIVE TECHNOLOGY DEVICE.—The term ‘‘assistive
technology device’’ has the meaning given such term in section
3 of the Assistive Technology Act of 1998, 1 except that the reference in such section to the term ‘‘individuals with disabilities’’ shall be deemed to mean more than one individual with
a disability as defined in paragraph (20)(A).
(4) ASSISTIVE TECHNOLOGY SERVICE.—The term ‘‘assistive
technology service’’ has the meaning given such term in section
3 of the Assistive Technology Act of 1998, 1 except that the reference in such section—
(A) to the term ‘‘individual with a disability’’ shall be
deemed to mean an individual with a disability, as defined
in paragraph (20)(A); and
(B) to the term ‘‘individuals with disabilities’’ shall be
deemed to mean more than one such individual.
(5) COMMUNITY REHABILITATION PROGRAM.—The term
‘‘community rehabilitation program’’ means a program that
provides directly or facilitates the provision of vocational rehabilitation services to individuals with disabilities, and that provides, singly or in combination, for an individual with a disability to enable the individual to maximize opportunities for
employment, including career advancement—
(A) medical, psychiatric, psychological, social, and vocational services that are provided under one management;
(B) testing, fitting, or training in the use of prosthetic
and orthotic devices;
(C) recreational therapy;
(D) physical and occupational therapy;
(E) speech, language, and hearing therapy;
(F) psychiatric, psychological, and social services, including positive behavior management;
(G) assessment for determining eligibility and vocational rehabilitation needs;
(H) rehabilitation technology;
(I) job development, placement, and retention services;
(J) evaluation or control of specific disabilities;
(K) orientation and mobility services for individuals
who are blind;
(L) extended employment;
(M) psychosocial rehabilitation services;
(N) supported employment services and extended
services;
(O) services to family members when necessary to the
vocational rehabilitation of the individual;
(P) personal assistance services; or
1 The amendment made by section 401(a) of P.L. 105–394 (112 Stat. 3661) was executed as
the probable intent of Congress. Section 6 of the Rehabilitation Act of 1973 was amended by
section 402(a)(1) of P.L. 105–277 which redesignated section 6 as section 7.
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(Q) services similar to the services described in one of
subparagraphs (A) through (P).
(6) CONSTRUCTION; COST OF CONSTRUCTION.—
(A) CONSTRUCTION.—The term ‘‘construction’’ means—
(i) the construction of new buildings;
(ii) the acquisition, expansion, remodeling, alteration, and renovation of existing buildings; and
(iii) initial equipment of buildings described in
clauses (i) and (ii).
(B) COST OF CONSTRUCTION.—The term ‘‘cost of construction’’ includes architects’’ fees and the cost of acquisition of land in connection with construction but does not
include the cost of offsite improvements.
(7) øRepealed¿
(8) DESIGNATED STATE AGENCY; DESIGNATED STATE UNIT.—
(A) DESIGNATED STATE AGENCY.—The term ‘‘designated State agency’’ means an agency designated under
section 101(a)(2)(A).
(B) DESIGNATED STATE UNIT.—The term ‘‘designated
State unit’’ means—
(i) any State agency unit required under section
101(a)(2)(B)(ii); or
(ii) in cases in which no such unit is so required,
the State agency described in section 101(a)(2)(B)(i).
(9) DISABILITY.—The term ‘‘disability’’ means—
(A) except as otherwise provided in subparagraph (B),
a physical or mental impairment that constitutes or results in a substantial impediment to employment; or
(B) for purposes of sections 2, 14, and 15, and titles II,
IV, V, and VII, a physical or mental impairment that substantially limits one or more major life activities.
(10) DRUG AND ILLEGAL USE OF DRUGS.—
(A) DRUG.—The term ‘‘drug’’ means a controlled substance, as defined in schedules I through V of section 202
of the Controlled Substances Act (21 U.S.C. 812).
(B) ILLEGAL USE OF DRUGS.—The term ‘‘illegal use of
drugs’’ means the use of drugs, the possession or distribution of which is unlawful under the Controlled Substances
Act. Such term does not include the use of a drug taken
under supervision by a licensed health care professional,
or other uses authorized by the Controlled Substances Act
or other provisions of Federal law.
(11) EMPLOYMENT OUTCOME.—The term ‘‘employment outcome’’ means, with respect to an individual—
(A) entering or retaining full-time or, if appropriate,
part-time competitive employment in the integrated labor
market;
(B) satisfying the vocational outcome of supported employment; or
(C) satisfying any other vocational outcome the Secretary may determine to be appropriate (including satisfying the vocational outcome of self-employment, telecommuting, or business ownership),
in a manner consistent with this Act.
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(12) ESTABLISHMENT OF A COMMUNITY REHABILITATION
PROGRAM.—The term ‘‘establishment of a community rehabilitation program’’ includes the acquisition, expansion, remodeling, or alteration of existing buildings necessary to adapt
them to community rehabilitation program purposes or to increase their effectiveness for such purposes (subject, however,
to such limitations as the Secretary may determine, in accordance with regulations the Secretary shall prescribe, in order to
prevent impairment of the objectives of, or duplication of, other
Federal laws providing Federal assistance in the construction
of facilities for community rehabilitation programs), and may
include such additional equipment and staffing as the Commissioner considers appropriate.
(13) EXTENDED SERVICES.—The term ‘‘extended services’’
means ongoing support services and other appropriate services,
needed to support and maintain an individual with a most significant disability in supported employment, that—
(A) are provided singly or in combination and are organized and made available in such a way as to assist an
eligible individual in maintaining supported employment;
(B) are based on a determination of the needs of an eligible individual, as specified in an individualized plan for
employment; and
(C) are provided by a State agency, a nonprofit private
organization, employer, or any other appropriate resource,
after an individual has made the transition from support
provided by the designated State unit.
(14) FEDERAL SHARE.—
(A) IN GENERAL.—Subject to subparagraph (B), the
term ‘‘Federal share’’ means 78.7 percent.
(B) EXCEPTION.—The term ‘‘Federal share’’ means the
share specifically set forth in section 111(a)(3), except that
with respect to payments pursuant to part B of title I to
any State that are used to meet the costs of construction
of those rehabilitation facilities identified in section
103(b)(2) in such State, the Federal share shall be the percentages determined in accordance with the provisions of
section 111(a)(3) applicable with respect to the State.
(C) RELATIONSHIP TO EXPENDITURES BY A POLITICAL
SUBDIVISION.—For the purpose of determining the nonFederal share with respect to a State, expenditures by a
political subdivision thereof or by a local agency shall be
regarded as expenditures by such State, subject to such
limitations and conditions as the Secretary shall by regulation prescribe.
(15) GOVERNOR.—The term ‘‘Governor’’ means a chief
executive officer of a State.
(16) IMPARTIAL HEARING OFFICER.—
(A) IN GENERAL.—The term ‘‘impartial hearing officer’’
means an individual—
(i) who is not an employee of a public agency
(other than an administrative law judge, hearing examiner, or employee of an institution of higher education);
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(ii) who is not a member of the State Rehabilitation Council described in section 105;
(iii) who has not been involved previously in the
vocational rehabilitation of the applicant or eligible individual;
(iv) who has knowledge of the delivery of vocational rehabilitation services, the State plan under
section 101, and the Federal and State rules governing
the provision of such services and training with respect to the performance of official duties; and
(v) who has no personal or financial interest that
would be in conflict with the objectivity of the individual.
(B) CONSTRUCTION.—An individual shall not be considered to be an employee of a public agency for purposes of
subparagraph (A)(i) solely because the individual is paid
by the agency to serve as a hearing officer.
(17) INDEPENDENT LIVING CORE SERVICES.—The term
‘‘independent living core services’’ means—
(A) information and referral services;
(B) independent living skills training;
(C) peer counseling (including cross-disability peer
counseling); and
(D) individual and systems advocacy.
(18) INDEPENDENT LIVING SERVICES.—The term ‘‘independent living services’’ includes—
(A) independent living core services; and
(B)(i) counseling services, including psychological, psychotherapeutic, and related services;
(ii) services related to securing housing or shelter, including services related to community group living, and
supportive of the purposes of this Act and of the titles of
this Act, and adaptive housing services (including appropriate accommodations to and modifications of any space
used to serve, or occupied by, individuals with disabilities);
(iii) rehabilitation technology;
(iv) mobility training;
(v) services and training for individuals with cognitive
and sensory disabilities, including life skills training, and
interpreter and reader services;
(vi) personal assistance services, including attendant
care and the training of personnel providing such services;
(vii) surveys, directories, and other activities to identify appropriate housing, recreation opportunities, and accessible transportation, and other support services;
(viii) consumer information programs on rehabilitation
and independent living services available under this Act,
especially for minorities and other individuals with disabilities who have traditionally been unserved or underserved
by programs under this Act;
(ix) education and training necessary for living in a
community and participating in community activities;
(x) supported living;

Sec. 7

REHABILITATION ACT OF 1973

394

(xi) transportation, including referral and assistance
for such transportation and training in the use of public
transportation vehicles and systems;
(xii) physical rehabilitation;
(xiii) therapeutic treatment;
(xiv) provision of needed prostheses and other appliances and devices;
(xv) individual and group social and recreational services;
(xvi) training to develop skills specifically designed for
youths who are individuals with disabilities to promote
self-awareness and esteem, develop advocacy and self-empowerment skills, and explore career options;
(xvii) services for children;
(xviii) services under other Federal, State, or local programs designed to provide resources, training, counseling,
or other assistance, of substantial benefit in enhancing the
independence, productivity, and quality of life of individuals with disabilities;
(xix) appropriate preventive services to decrease the
need of individuals assisted under this Act for similar
services in the future;
(xx) community awareness programs to enhance the
understanding and integration into society of individuals
with disabilities; and
(xxi) such other services as may be necessary and not
inconsistent with the provisions of this Act.
(19) INDIAN; AMERICAN INDIAN; INDIAN AMERICAN; INDIAN
TRIBE.—
(A) IN GENERAL.—The terms ‘‘Indian’’, ‘‘American Indian’’, and ‘‘Indian American’’ mean an individual who is
a member of an Indian tribe.
(B) INDIAN TRIBE.—The term ‘‘Indian tribe’’ means any
Federal or State Indian tribe, band, rancheria, pueblo, colony, or community, including any Alaskan native village or
regional village corporation (as defined in or established
pursuant to the Alaska Native Claims Settlement Act).
(20) INDIVIDUAL WITH A DISABILITY.—
(A) IN GENERAL.—Except as otherwise provided in subparagraph (B), the term ‘‘individual with a disability’’
means any individual who—
(i) has a physical or mental impairment which for
such individual constitutes or results in a substantial
impediment to employment; and
(ii) can benefit in terms of an employment outcome from vocational rehabilitation services provided
pursuant to title I, III, or VI.
(B) CERTAIN PROGRAMS; LIMITATIONS ON MAJOR LIFE
ACTIVITIES.—Subject to subparagraphs (C), (D), (E), and
(F), the term ‘‘individual with a disability’’ means, for purposes of sections 2, 14, and 15, and titles II, IV, V, and VII
of this Act, any person who—
(i) has a physical or mental impairment which
substantially limits one or more of such person’s major
life activities;
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(ii) has a record of such an impairment; or
(iii) is regarded as having such an impairment.
(C) RIGHTS AND ADVOCACY PROVISIONS.—
(i) IN GENERAL; EXCLUSION OF INDIVIDUALS ENGAGING IN DRUG USE.—For purposes of title V, the term
‘‘individual with a disability’’ does not include an individual who is currently engaging in the illegal use of
drugs, when a covered entity acts on the basis of such
use.
(ii) EXCEPTION FOR INDIVIDUALS NO LONGER ENGAGING IN DRUG USE.—Nothing in clause (i) shall be
construed to exclude as an individual with a disability
an individual who—
(I) has successfully completed a supervised
drug rehabilitation program and is no longer engaging in the illegal use of drugs, or has otherwise
been rehabilitated successfully and is no longer
engaging in such use;
(II) is participating in a supervised rehabilitation program and is no longer engaging in such
use; or
(III) is erroneously regarded as engaging in
such use, but is not engaging in such use;
except that it shall not be a violation of this Act for
a covered entity to adopt or administer reasonable
policies or procedures, including but not limited to
drug testing, designed to ensure that an individual described in subclause (I) or (II) is no longer engaging in
the illegal use of drugs.
(iii) EXCLUSION FOR CERTAIN SERVICES.—Notwithstanding clause (i), for purposes of programs and activities providing health services and services provided
under titles I, II, and III, an individual shall not be
excluded from the benefits of such programs or activities on the basis of his or her current illegal use of
drugs if he or she is otherwise entitled to such services.
(iv) DISCIPLINARY ACTION.—For purposes of programs and activities providing educational services,
local educational agencies may take disciplinary action
pertaining to the use or possession of illegal drugs or
alcohol against any student who is an individual with
a disability and who currently is engaging in the illegal use of drugs or in the use of alcohol to the same
extent that such disciplinary action is taken against
students who are not individuals with disabilities.
Furthermore, the due process procedures at section
104.36 of title 34, Code of Federal Regulations (or any
corresponding similar regulation or ruling) shall not
apply to such disciplinary actions.
(v) EMPLOYMENT; EXCLUSION OF ALCOHOLICS.—For
purposes of sections 503 and 504 as such sections relate to employment, the term ‘‘individual with a disability’’ does not include any individual who is an alcoholic whose current use of alcohol prevents such indi-
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vidual from performing the duties of the job in question or whose employment, by reason of such current
alcohol abuse, would constitute a direct threat to property or the safety of others.
(D) EMPLOYMENT; EXCLUSION OF INDIVIDUALS WITH
CERTAIN DISEASES OR INFECTIONS.—For the purposes of
sections 503 and 504, as such sections relate to employment, such term does not include an individual who has a
currently contagious disease or infection and who, by reason of such disease or infection, would constitute a direct
threat to the health or safety of other individuals or who,
by reason of the currently contagious disease or infection,
is unable to perform the duties of the job.
(E) RIGHTS PROVISIONS; EXCLUSION OF INDIVIDUALS ON
BASIS OF HOMOSEXUALITY OR BISEXUALITY.—For the purposes of sections 501, 503, and 504—
(i) for purposes of the application of subparagraph
(B) to such sections, the term ‘‘impairment’’ does not
include homosexuality or bisexuality; and
(ii) therefore the term ‘‘individual with a disability’’ does not include an individual on the basis of
homosexuality or bisexuality.
(F) RIGHTS PROVISIONS; EXCLUSION OF INDIVIDUALS ON
BASIS OF CERTAIN DISORDERS.—For the purposes of sections
501, 503, and 504, the term ‘‘individual with a disability’’
does not include an individual on the basis of—
(i) transvestism, transsexualism, pedophilia, exhibitionism, voyeurism, gender identity disorders not resulting from physical impairments, or other sexual behavior disorders;
(ii) compulsive gambling, kleptomania, or pyromania; or
(iii) psychoactive substance use disorders resulting
from current illegal use of drugs.
(G) INDIVIDUALS WITH DISABILITIES.—The term ‘‘individuals with disabilities’’ means more than one individual
with a disability.
(21) INDIVIDUAL WITH A SIGNIFICANT DISABILITY.—
(A) IN GENERAL.—Except as provided in subparagraph
(B) or (C), the term ‘‘individual with a significant disability’’ means an individual with a disability—
(i) who has a severe physical or mental impairment which seriously limits one or more functional capacities (such as mobility, communication, self-care,
self-direction, interpersonal skills, work tolerance, or
work skills) in terms of an employment outcome;
(ii) whose vocational rehabilitation can be expected to require multiple vocational rehabilitation
services over an extended period of time; and
(iii) who has one or more physical or mental disabilities resulting from amputation, arthritis, autism,
blindness, burn injury, cancer, cerebral palsy, cystic fibrosis, deafness, head injury, heart disease, hemiplegia, hemophilia, respiratory or pulmonary dysfunction, mental retardation, mental illness, multiple scle-
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rosis, muscular dystrophy, musculo-skeletal disorders,
neurological disorders (including stroke and epilepsy),
paraplegia, quadriplegia, and other spinal cord conditions, sickle cell anemia, specific learning disability,
end-stage renal disease, or another disability or combination of disabilities determined on the basis of an
assessment for determining eligibility and vocational
rehabilitation needs described in subparagraphs (A)
and (B) of paragraph (2) to cause comparable substantial functional limitation.
(B) INDEPENDENT LIVING SERVICES AND CENTERS FOR
INDEPENDENT LIVING.—For purposes of title VII, the term
‘‘individual with a significant disability’’ means an individual with a severe physical or mental impairment whose
ability to function independently in the family or community or whose ability to obtain, maintain, or advance in
employment is substantially limited and for whom the delivery of independent living services will improve the ability to function, continue functioning, or move toward functioning independently in the family or community or to
continue in employment, respectively.
(C) RESEARCH AND TRAINING.—For purposes of title II,
the term ‘‘individual with a significant disability’’ includes
an individual described in subparagraph (A) or (B).
(D) INDIVIDUALS WITH SIGNIFICANT DISABILITIES.—The
term ‘‘individuals with significant disabilities’’ means more
than one individual with a significant disability.
(E) INDIVIDUAL WITH A MOST SIGNIFICANT DISABILITY.—
(i) IN GENERAL.—The term ‘‘individual with a most
significant disability’’, used with respect to an individual in a State, means an individual with a significant disability who meets criteria established by the
State under section 101(a)(5)(C).
(ii) INDIVIDUALS WITH THE MOST SIGNIFICANT DISABILITIES.—The term ‘‘individuals with the most significant disabilities’’ means more than one individual
with a most significant disability.
(22) INDIVIDUAL’S REPRESENTATIVE; APPLICANT’S REPRESENTATIVE.—The terms ‘‘individual’s representative’’ and
‘‘applicant’s representative’’ mean a parent, a family member,
a guardian, an advocate, or an authorized representative of an
individual or applicant, respectively.
(23) INSTITUTION OF HIGHER EDUCATION.—The term ‘‘institution of higher education’’ has the meaning given the term in
section 101 of the Higher Education Act of 1965.
(24) LOCAL AGENCY.—The term ‘‘local agency’’ means an
agency of a unit of general local government or of an Indian
tribe (or combination of such units or tribes) which has an
agreement with the designated State agency to conduct a vocational rehabilitation program under the supervision of such
State agency in accordance with the State plan approved under
section 101. Nothing in the preceding sentence of this paragraph or in section 101 shall be construed to prevent the local
agency from arranging to utilize another local public or nonprofit agency to provide vocational rehabilitation services if
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such an arrangement is made part of the agreement specified
in this paragraph.
(25) LOCAL WORKFORCE INVESTMENT BOARD.—The term
‘‘local workforce investment board’’ means a local workforce investment board established under section 117 of the Workforce
Investment Act of 1998.
(26) NONPROFIT.—The term ‘‘nonprofit’’, when used with
respect to a community rehabilitation program, means a community rehabilitation program carried out by a corporation or
association, no part of the net earnings of which inures, or may
lawfully inure, to the benefit of any private shareholder or individual and the income of which is exempt from taxation
under section 501(c)(3) of the Internal Revenue Code of 1986.
(27) ONGOING SUPPORT SERVICES.—The term ‘‘ongoing support services’’ means services—
(A) provided to individuals with the most significant
disabilities;
(B) provided, at a minimum, twice monthly—
(i) to make an assessment, regarding the employment situation, at the worksite of each such individual
in supported employment, or, under special circumstances, especially at the request of the client, off
site; and
(ii) based on the assessment, to provide for the coordination or provision of specific intensive services, at
or away from the worksite, that are needed to maintain employment stability; and
(C) consisting of—
(i) a particularized assessment supplementary to
the comprehensive assessment described in paragraph
(2)(B);
(ii) the provision of skilled job trainers who accompany the individual for intensive job skill training at
the worksite;
(iii) job development, job retention, and placement
services;
(iv) social skills training;
(v) regular observation or supervision of the individual;
(vi) followup services such as regular contact with
the employers, the individuals, the individuals’’ representatives, and other appropriate individuals, in
order to reinforce and stabilize the job placement;
(vii) facilitation of natural supports at the worksite;
(viii) any other service identified in section 103; or
(ix) a service similar to another service described
in this subparagraph.
(28) PERSONAL ASSISTANCE SERVICES.—The term ‘‘personal
assistance services’’ means a range of services, provided by one
or more persons, designed to assist an individual with a disability to perform daily living activities on or off the job that
the individual would typically perform if the individual did not
have a disability. Such services shall be designed to increase
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the individual’s control in life and ability to perform everyday
activities on or off the job.
(29) PUBLIC OR NONPROFIT.—The term ‘‘public or nonprofit’’, used with respect to an agency or organization, includes an Indian tribe.
(30) REHABILITATION TECHNOLOGY.—The term ‘‘rehabilitation technology’’ means the systematic application of technologies, engineering methodologies, or scientific principles to
meet the needs of and address the barriers confronted by individuals with disabilities in areas which include education, rehabilitation, employment, transportation, independent living,
and recreation. The term includes rehabilitation engineering,
assistive technology devices, and assistive technology services.
(31) SECRETARY.—The term ‘‘Secretary’’, except when the
context otherwise requires, means the Secretary of Education.
(32) STATE.—The term ‘‘State’’ includes, in addition to each
of the several States of the United States, the District of Columbia, the Commonwealth of Puerto Rico, the United States
Virgin Islands, Guam, American Samoa, and the Commonwealth of the Northern Mariana Islands.
(33) STATE WORKFORCE INVESTMENT BOARD.—The term
‘‘State workforce investment board’’ means a State workforce
investment board established under section 111 of the Workforce Investment Act of 1998.
(34) STATEWIDE WORKFORCE INVESTMENT SYSTEM.—The
term ‘‘statewide workforce investment system’’ means a system
described in section 111(d)(2) of the Workforce Investment Act
of 1998.
(35) SUPPORTED EMPLOYMENT.—
(A) IN GENERAL.—The term ‘‘supported employment’’
means competitive work in integrated work settings, or
employment in integrated work settings in which individuals are working toward competitive work, consistent with
the strengths, resources, priorities, concerns, abilities, capabilities, interests, and informed choice of the individuals,
for individuals with the most significant disabilities—
(i)(I) for whom competitive employment has not
traditionally occurred; or
(II) for whom competitive employment has been
interrupted or intermittent as a result of a significant
disability; and
(ii) who, because of the nature and severity of
their disability, need intensive supported employment
services for the period, and any extension, described in
paragraph (36)(C) and extended services after the
transition described in paragraph (13)(C) in order to
perform such work.
(B) CERTAIN TRANSITIONAL EMPLOYMENT.—Such term
includes transitional employment for persons who are individuals with the most significant disabilities due to mental
illness.
(36) SUPPORTED EMPLOYMENT SERVICES.—The term ‘‘supported employment services’’ means ongoing support services
and other appropriate services needed to support and maintain
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an individual with a most significant disability in supported
employment, that—
(A) are provided singly or in combination and are organized and made available in such a way as to assist an
eligible individual to achieve competitive employment;
(B) are based on a determination of the needs of an eligible individual, as specified in an individualized plan for
employment; and
(C) are provided by the designated State unit for a period of time not to extend beyond 18 months, unless under
special circumstances the eligible individual and the rehabilitation counselor or coordinator involved jointly agree to
extend the time in order to achieve the employment outcome identified in the individualized plan for employment.
(37) TRANSITION SERVICES.—The term ‘‘transition services’’
means a coordinated set of activities for a student, designed
within an outcome-oriented process, that promotes movement
from school to post school activities, including postsecondary
education, vocational training, integrated employment (including supported employment), continuing and adult education,
adult services, independent living, or community participation.
The coordinated set of activities shall be based upon the individual student’s needs, taking into account the student’s preferences and interests, and shall include instruction, community
experiences, the development of employment and other post
school adult living objectives, and, when appropriate, acquisition of daily living skills and functional vocational evaluation.
(38) VOCATIONAL REHABILITATION SERVICES.—The term
‘‘vocational rehabilitation services’’ means those services identified in section 103 which are provided to individuals with disabilities under this Act.
(39) WORKFORCE INVESTMENT ACTIVITIES.—The term
‘‘workforce investment activities’’ means workforce investment
activities, as defined in section 101 of the Workforce Investment Act of 1998, that are carried out under that Act.
(29 U.S.C. 705)
ALLOTMENT PERCENTAGE

SEC. 8. (a)(1) For purposes of section 110, the allotment percentage for any State shall be 100 per centum less that percentage
which bears the same ratio to 50 per centum as the per capita income of such State bears to the per capita income of the United
States, except that—
(A) the allotment percentage shall in no case be more than
75 per centum or less than 331⁄3 per centum; and
(B) the allotment percentage for the District of Columbia,
Puerto Rico, Guam, the Virgin Islands, American Samoa, and
the Commonwealth of the Northern Mariana Islands shall be
75 per centum.
(2) The allotment percentages shall be promulgated by the Secretary between October 1 and December 31 of each even-numbered
year, on the basis of the average of the per capita incomes of the
States and of the United States for the three most recent consecutive years for which satisfactory data are available from the De-

401

REHABILITATION ACT OF 1973

Sec. 12

partment of Commerce. Such promulgation shall be conclusive for
each of the 2 fiscal years in the period beginning on the October
1 next succeeding such promulgation.
(3) The term ‘‘United States’’ means (but only for purposes of
this subsection) the 50 States and the District of Columbia.
(b) The population of the several States and of the United
States shall be determined on the basis of the most recent data
available, to be furnished by the Department of Commerce by October 1 of the year preceding the fiscal year for which funds are appropriated pursuant to statutory authorizations.
(29 U.S.C. 706)
NONDUPLICATION

SEC. 10. In determining the amount of any State’s Federal
share of expenditures for planning, administration, and services incurred by it under a State plan approved in accordance with section 101, there shall be disregarded—
(1) any portion of such expenditures which are financed by
Federal funds provided under any other provision of law; and
(2) the amount of any non-Federal funds required to be expended as a condition of receipt of such Federal funds.
No payment may be made from funds provided under one provision
of this Act relating to any cost with respect to which any payment
is made under any other provision of this Act, except that this section shall not be construed to limit or reduce fees for services rendered by community rehabilitation programs.
(29 U.S.C. 707)
APPLICATION OF OTHER LAWS

SEC. 11. The provisions of the Act of December 5, 1974 (Public
Law 93–510) and of title V of the Act of October 15, 1977 (Public
Law 95–134) shall not apply to the administration of the provisions
of this Act or to the administration of any program or activity
under this Act.
(29 U.S.C. 708)
ADMINISTRATION OF THE ACT

SEC. 12. (a) In carrying out the purposes of this Act, the Commissioner may—
(1) provide consultative services and technical assistance
to public or nonprofit private agencies and organizations, including assistance to enable such agencies and organizations to
facilitate meaningful and effective participation by individuals
with disabilities in workforce investment activities;
(2) provide short-term training and technical instruction,
including training for the personnel of community rehabilitation programs, centers for independent living, and other providers of services (including job coaches);
(3) conduct special projects and demonstrations;
(4) collect, prepare, publish, and disseminate special educational or informational materials, including reports of the
projects for which funds are provided under this Act; and
(5) provide monitoring and conduct evaluations.
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(b)(1) In carrying out the duties under this Act, the Commissioner may utilize the services and facilities of any agency of the
Federal Government and of any other public or nonprofit agency or
organization, in accordance with agreements between the Commissioner and the head thereof, and may pay therefor, in advance or
by way of reimbursement, as may be provided in the agreement.
(2) In carrying out the provisions of this Act, the Commissioner
shall appoint such task forces as may be necessary to collect and
disseminate information in order to improve the ability of the Commissioner to carry out the provisions of this Act.
(c) The Commissioner may promulgate such regulations as are
considered appropriate to carry out the Commissioner’s duties
under this Act.
(d) The Secretary shall promulgate regulations regarding the
requirements for the implementation of an order of selection for vocational rehabilitation services under section 101(a)(5)(A) if such
services cannot be provided to all eligible individuals with disabilities who apply for such services.
(e) Not later than 180 days after the date of enactment of the
Rehabilitation Act Amendments of 1998, the Secretary shall receive
public comment and promulgate regulations to implement the
amendments made by the Rehabilitation Act Amendments of 1998.
(f) In promulgating regulations to carry out this Act, the Secretary shall promulgate only regulations that are necessary to administer and ensure compliance with the specific requirements of
this Act.
(g) There are authorized to be appropriated to carry out this
section such sums as may be necessary.
(29 U.S.C. 709)
REPORTS

SEC. 13. (a) Not later than one hundred and eighty days after
the close of each fiscal year, the Commissioner shall prepare and
submit to the President and to the Congress a full and complete
report on the activities carried out under this Act, including the activities and staffing of the information clearinghouse under section
15.
(b) The Commissioner shall collect information to determine
whether the purposes of this Act are being met and to assess the
performance of programs carried out under this Act. The Commissioner shall take whatever action is necessary to assure that the
identity of each individual for which information is supplied under
this section is kept confidential, except as otherwise required by
law (including regulation).
(c) In preparing the report, the Commissioner shall annually
collect and include in the report information based on the information submitted by States in accordance with section 101(a)(10), including information on administrative costs as required by section
101(a)(10)(D). The Commissioner shall, to the maximum extent appropriate, include in the report all information that is required to
be submitted in the reports described in section 136(d) of the Workforce Investment Act of 1998 and that pertains to the employment
of individuals with disabilities.
(29 U.S.C. 710)
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EVALUATION

SEC. 14. (a) For the purpose of improving program management and effectiveness, the Secretary, in consultation with the
Commissioner, shall evaluate all the programs authorized by this
Act, their general effectiveness in relation to their cost, their impact on related programs, and their structure and mechanisms for
delivery of services, using appropriate methodology and evaluative
research designs. The Secretary shall establish and use standards
for the evaluations required by this subsection. Such an evaluation
shall be conducted by a person not immediately involved in the administration of the program evaluated.
(b) In carrying out evaluations under this section, the Secretary shall obtain the opinions of program and project participants
about the strengths and weaknesses of the programs and projects.
(c) The Secretary shall take the necessary action to assure that
all studies, evaluations, proposals, and data produced or developed
with Federal funds under this Act shall become the property of the
United States.
(d) Such information as the Secretary may determine to be necessary for purposes of the evaluations conducted under this section
shall be made available upon request of the Secretary, by the departments and agencies of the executive branch.
(e)(1) To assess the linkages between vocational rehabilitation
services and economic and noneconomic outcomes, the Secretary
shall continue to conduct a longitudinal study of a national sample
of applicants for the services.
(2) The study shall address factors related to attrition and
completion of the program through which the services are provided
and factors within and outside the program affecting results. Appropriate comparisons shall be used to contrast the experiences of
similar persons who do not obtain the services.
(3) The study shall be planned to cover the period beginning
on the application of individuals with disabilities for the services,
through the eligibility determination and provision of services for
the individuals, and a further period of not less than 2 years after
the termination of services.
(f)(1) The Commissioner shall identify and disseminate information on exemplary practices concerning vocational rehabilitation.
(2) To facilitate compliance with paragraph (1), the Commissioner shall conduct studies and analyses that identify exemplary
practices concerning vocational rehabilitation, including studies in
areas relating to providing informed choice in the rehabilitation
process, promoting consumer satisfaction, promoting job placement
and retention, providing supported employment, providing services
to particular disability populations, financing personal assistance
services, providing assistive technology devices and assistive technology services, entering into cooperative agreements, establishing
standards and certification for community rehabilitation programs,
converting from nonintegrated to integrated employment, and providing caseload management.
(g) There are authorized to be appropriated to carry out this
section such sums as may be necessary.
(29 U.S.C. 711)
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INFORMATION CLEARINGHOUSE

SEC. 15. (a) The Secretary shall establish a central clearinghouse for information and resource availability for individuals with
disabilities which shall provide information and data regarding—
(1) the location, provision, and availability of services and
programs for individuals with disabilities, including such information and data provided by State workforce investment
boards regarding such services and programs authorized under
title I of such Act;
(2) research and recent medical and scientific developments bearing on disabilities (and their prevention, amelioration, causes, and cures); and
(3) the current numbers of individuals with disabilities
and their needs.
The clearinghouse shall also provide any other relevant information and data which the Secretary considers appropriate.
(b) The Commissioner may assist the Secretary to develop
within the Department of Education a coordinated system of information and data retrieval, which will have the capacity and responsibility to provide information regarding the information and
data referred to in subsection (a) of this section to the Congress,
public and private agencies and organizations, individuals with disabilities and their families, professionals in fields serving such individuals, and the general public.
(c) The office established to carry out the provisions of this section shall be known as the ‘‘Office of Information and Resources for
Individuals with Disabilities’’.
(d) There are authorized to be appropriated to carry out this
section such sums as may be necessary.
(29 U.S.C. 712)
TRANSFER OF FUNDS

SEC. 16. (a) Except as provided in subsection (b) of this section,
no funds appropriated under this Act for any program or activity
may be used for any purpose other than that for which the funds
were specifically authorized.
(b) No more than 1 percent of funds appropriated for discretionary grants, contracts, or cooperative agreements authorized by
this Act may be used for the purpose of providing non-Federal panels of experts to review applications for such grants, contracts, or
cooperative agreements.
(29 U.S.C. 713)
STATE ADMINISTRATION

SEC. 17. The application of any State rule or policy relating to
the administration or operation of programs funded by this Act (including any rule or policy based on State interpretation of any Federal law, regulation, or guideline) shall be identified as a State imposed requirement.
(29 U.S.C. 714)
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REVIEW OF APPLICATIONS

SEC. 18. Applications for grants in excess of $100,000 in the
aggregate authorized to be funded under this Act, other than
grants primarily for the purpose of conducting dissemination or
conferences, shall be reviewed by panels of experts which shall include a majority of non-Federal members. Non-Federal members
may be provided travel, per diem, and consultant fees not to exceed
the daily equivalent of the rate of pay for level 4 of the Senior Executive Service Schedule under section 5382 of title 5, United
States Code.
(29 U.S.C. 715)
SEC. 19. CARRYOVER.
(a) IN GENERAL.—Except

as provided in subsection (b), and
notwithstanding any other provision of law—
(1) any funds appropriated for a fiscal year to carry out
any grant program under part B of title I, section 509 (except
as provided in section 509(b)), part B of title VI, part B or C
of chapter 1 of title VII, or chapter 2 of title VII (except as provided in section 752(b)), including any funds reallotted under
any such grant program, that are not obligated and expended
by recipients prior to the beginning of the succeeding fiscal
year; or
(2) any amounts of program income, including reimbursement payments under the Social Security Act (42 U.S.C. 301
et seq.), received by recipients under any grant program specified in paragraph (1) that are not obligated and expended by
recipients prior to the beginning of the fiscal year succeeding
the fiscal year in which such amounts were received,
shall remain available for obligation and expenditure by such recipients during such succeeding fiscal year.
(b) NON-FEDERAL SHARE.—Such funds shall remain available
for obligation and expenditure by a recipient as provided in subsection (a) only to the extent that the recipient complied with any
Federal share requirements applicable to the program for the fiscal
year for which the funds were appropriated.
(29 U.S.C. 716)
SEC. 20. CLIENT ASSISTANCE INFORMATION.

All programs, including community rehabilitation programs,
and projects, that provide services to individuals with disabilities
under this Act shall advise such individuals who are applicants for
or recipients of the services, or the applicants’ representatives or
individuals’ representatives, of the availability and purposes of the
client assistance program under section 112, including information
on means of seeking assistance under such program.
(29 U.S.C. 717)
SEC. 21. TRADITIONALLY UNDERSERVED POPULATIONS.
(a) FINDINGS.—With respect to the programs authorized

in titles II through VII, the Congress finds as follows:
(1) RACIAL PROFILE.—The racial profile of America is rapidly changing. While the rate of increase for white Americans
is 3.2 percent, the rate of increase for racial and ethnic minorities is much higher: 38.6 percent for Latinos, 14.6 percent for
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African-Americans, and 40.1 percent for Asian-Americans and
other ethnic groups. By the year 2000, the Nation will have
260,000,000 people, one of every three of whom will be either
African-American, Latino, or Asian-American.
(2) RATE OF DISABILITY.—Ethnic and racial minorities tend
to have disabling conditions at a disproportionately high rate.
The rate of work-related disability for American Indians is
about one and one-half times that of the general population.
African-Americans are also one and one-half times more likely
to be disabled than whites and twice as likely to be significantly disabled.
(3) INEQUITABLE TREATMENT.—Patterns of inequitable
treatment of minorities have been documented in all major
junctures of the vocational rehabilitation process. As compared
to white Americans, a larger percentage of African-American
applicants to the vocational rehabilitation system is denied acceptance. Of applicants accepted for service, a larger percentage of African-American cases is closed without being rehabilitated. Minorities are provided less training than their white
counterparts. Consistently, less money is spent on minorities
than on their white counterparts.
(4) RECRUITMENT.—Recruitment efforts within vocational
rehabilitation at the level of preservice training, continuing
education, and in-service training must focus on bringing larger numbers of minorities into the profession in order to provide
appropriate practitioner knowledge, role models, and sufficient
manpower to address the clearly changing demography of vocational rehabilitation.
(b) OUTREACH TO MINORITIES.—
(1) IN GENERAL.—For each fiscal year, the Commissioner
and the Director of the National Institute on Disability and Rehabilitation Research (referred to in this subsection as the ‘‘Director’’) shall reserve 1 percent of the funds appropriated for
the fiscal year for programs authorized under titles II, III, VI,
and VII to carry out this subsection. The Commissioner and
the Director shall use the reserved funds to carry out one or
more of the activities described in paragraph (2) through a
grant, contract, or cooperative agreement.
(2) ACTIVITIES.—The activities carried out by the Commissioner and the Director shall include one or more of the
following:
(A) Making awards to minority entities and Indian
tribes to carry out activities under the programs authorized under titles II, III, VI, and VII.
(B) Making awards to minority entities and Indian
tribes to conduct research, training, technical assistance,
or a related activity, to improve services provided under
this Act, especially services provided to individuals from
minority backgrounds.
(C) Making awards to entities described in paragraph
(3) to provide outreach and technical assistance to minority entities and Indian tribes to promote their participation
in activities funded under this Act, including assistance to
enhance their capacity to carry out such activities.
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(3) ELIGIBILITY.—To be eligible to receive an award under
paragraph (2)(C), an entity shall be a State or a public or private nonprofit agency or organization, such as an institution of
higher education or an Indian tribe.
(4) REPORT.—In each fiscal year, the Commissioner and
the Director shall prepare and submit to Congress a report
that describes the activities funded under this subsection for
the preceding fiscal year.
(5) DEFINITIONS.—In this subsection:
(A) HISTORICALLY BLACK COLLEGE OR UNIVERSITY.—
The term ‘‘historically Black college or university’’ means
a part B institution, as defined in section 322(2) of the
Higher Education Act of 1965 (20 U.S.C. 1061(2)).
(B) MINORITY ENTITY.—The term ‘‘minority entity’’
means an entity that is a historically Black college or university, a Hispanic-serving institution of higher education,
an American Indian tribal college or university, or another
institution of higher education whose minority student enrollment is at least 50 percent.
(c) DEMONSTRATION.—In awarding grants, or entering into contracts or cooperative agreements under titles I, II, III, VI, and VII,
and section 509, the Commissioner and the Director, in appropriate
cases, shall require applicants to demonstrate how the applicants
will address, in whole or in part, the needs of individuals with disabilities from minority backgrounds.
(29 U.S.C. 718)

TITLE I—VOCATIONAL
REHABILITATION SERVICES
PART A—GENERAL PROVISIONS
SEC. 100. DECLARATION OF POLICY; AUTHORIZATION OF APPROPRIATIONS.
(a) FINDINGS; PURPOSE; POLICY.—
(1) FINDINGS.—Congress finds that—

(A) work—
(i) is a valued activity, both for individuals and society; and
(ii) fulfills the need of an individual to be productive, promotes independence, enhances self-esteem,
and allows for participation in the mainstream of life
in the United States;
(B) as a group, individuals with disabilities experience
staggering levels of unemployment and poverty;
(C) individuals with disabilities, including individuals
with the most significant disabilities, have demonstrated
their ability to achieve gainful employment in integrated
settings if appropriate services and supports are provided;
(D) reasons for significant numbers of individuals with
disabilities not working, or working at levels not commensurate with their abilities and capabilities, include—
(i) discrimination;
(ii) lack of accessible and available transportation;
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(iii) fear of losing health coverage under the medicare and medicaid programs carried out under titles
XVIII and XIX of the Social Security Act (42 U.S.C.
1395 et seq. and 1396 et seq.) or fear of losing private
health insurance; and
(iv) lack of education, training, and supports to
meet job qualification standards necessary to secure,
retain, regain, or advance in employment;
(E) enforcement of title V and of the Americans with
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) holds the
promise of ending discrimination for individuals with disabilities;
(F) the provision of workforce investment activities
and vocational rehabilitation services can enable individuals with disabilities, including individuals with the most
significant disabilities, to pursue meaningful careers by securing gainful employment commensurate with their abilities and capabilities; and
(G) linkages between the vocational rehabilitation programs established under this title and other components of
the statewide workforce investment systems are critical to
ensure effective and meaningful participation by individuals with disabilities in workforce investment activities.
(2) PURPOSE.—The purpose of this title is to assist States
in operating statewide comprehensive, coordinated, effective,
efficient, and accountable programs of vocational rehabilitation, each of which is—
(A) an integral part of a statewide workforce investment system; and
(B) designed to assess, plan, develop, and provide vocational rehabilitation services for individuals with disabilities, consistent with their strengths, resources, priorities,
concerns, abilities, capabilities, interests, and informed
choice, so that such individuals may prepare for and engage in gainful employment.
(3) POLICY.—It is the policy of the United States that such
a program shall be carried out in a manner consistent with the
following principles:
(A) Individuals with disabilities, including individuals
with the most significant disabilities, are generally presumed to be capable of engaging in gainful employment
and the provision of individualized vocational rehabilitation services can improve their ability to become gainfully
employed.
(B) Individuals with disabilities must be provided the
opportunities to obtain gainful employment in integrated
settings.
(C) Individuals who are applicants for such programs
or eligible to participate in such programs must be active
and full partners in the vocational rehabilitation process,
making meaningful and informed choices—
(i) during assessments for determining eligibility
and vocational rehabilitation needs; and
(ii) in the selection of employment outcomes for
the individuals, services needed to achieve the out-
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comes, entities providing such services, and the methods used to secure such services.
(D) Families and other natural supports can play important roles in the success of a vocational rehabilitation
program, if the individual with a disability involved requests, desires, or needs such supports.
(E) Vocational rehabilitation counselors that are
trained and prepared in accordance with State policies and
procedures as described in section 101(a)(7)(B) (referred to
individually in this title as a ‘‘qualified vocational rehabilitation counselor’’), other qualified rehabilitation personnel,
and other qualified personnel facilitate the accomplishment of the employment outcomes and objectives of an individual.
(F) Individuals with disabilities and the individuals’
representatives are full partners in a vocational rehabilitation program and must be involved on a regular basis and
in a meaningful manner with respect to policy development and implementation.
(G) Accountability measures must facilitate the accomplishment of the goals and objectives of the program, including providing vocational rehabilitation services to,
among others, individuals with the most significant disabilities.
(b) AUTHORIZATION OF APPROPRIATIONS.—
(1) IN GENERAL.—For the purpose of making grants to
States under part B to assist States in meeting the costs of vocational rehabilitation services provided in accordance with
State plans under section 101, there are authorized to be appropriated such sums as may be necessary for fiscal years 1999
through 2003, except that the amount to be appropriated for
a fiscal year shall not be less than the amount of the appropriation under this paragraph for the immediately preceding
fiscal year, increased by the percentage change in the Consumer Price Index determined under subsection (c) for the immediately preceding fiscal year.
(2) REFERENCE.—The reference in paragraph (1) to grants
to States under part B shall not be considered to refer to
grants under section 112.
(c) CONSUMER PRICE INDEX.—
(1) PERCENTAGE CHANGE.—No later than November 15 of
each fiscal year (beginning with fiscal year 1979), the Secretary
of Labor shall publish in the Federal Register the percentage
change in the Consumer Price Index published for October of
the preceding fiscal year and October of the fiscal year in
which such publication is made.
(2) APPLICATION.—
(A) INCREASE.—If in any fiscal year the percentage
change published under paragraph (1) indicates an increase in the Consumer Price Index, then the amount to
be appropriated under subsection (b)(1) for the subsequent
fiscal year shall be at least the amount appropriated under
subsection (b)(1) for the fiscal year in which the publication is made under paragraph (1) increased by such percentage change.
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(B) NO INCREASE OR DECREASE.—If in any fiscal year
the percentage change published under paragraph (1) does
not indicate an increase in the Consumer Price Index, then
the amount to be appropriated under subsection (b)(1) for
the subsequent fiscal year shall be at least the amount appropriated under subsection (b)(1) for the fiscal year in
which the publication is made under paragraph (1).
(3) DEFINITION.—For purposes of this section, the term
‘‘Consumer Price Index’’ means the Consumer Price Index for
All Urban Consumers, published monthly by the Bureau of
Labor Statistics.
(d) EXTENSION.—
(1) IN GENERAL.—
(A) AUTHORIZATION OR DURATION OF PROGRAM.—Unless the Congress in the regular session which ends prior
to the beginning of the terminal fiscal year—
(i) of the authorization of appropriations for the
program authorized by the State grant program under
part B of this title; or
(ii) of the duration of the program authorized by
the State grant program under part B of this title;
has passed legislation which would have the effect of extending the authorization or duration (as the case may be)
of such program, such authorization or duration is automatically extended for 1 additional year for the program
authorized by this title.
(B) CALCULATION.—The amount authorized to be appropriated for the additional fiscal year described in subparagraph (A) shall be an amount equal to the amount appropriated for such program for fiscal year 2003, increased
by the percentage change in the Consumer Price Index determined under subsection (c) for the immediately preceding fiscal year, if the percentage change indicates an increase.
(2) CONSTRUCTION.—
(A) PASSAGE OF LEGISLATION.—For the purposes of
paragraph (1)(A), Congress shall not be deemed to have
passed legislation unless such legislation becomes law.
(B) ACTS OR DETERMINATIONS OF COMMISSIONER.—In
any case where the Commissioner is required under an applicable statute to carry out certain acts or make certain
determinations which are necessary for the continuation of
the program authorized by this title, if such acts or determinations are required during the terminal year of such
program, such acts and determinations shall be required
during any fiscal year in which the extension described in
that part of paragraph (1) that follows clause (ii) of paragraph (1)(A) is in effect.
(29 U.S.C. 720)
SEC. 101. STATE PLANS.
(a) PLAN REQUIREMENTS.—
(1) IN GENERAL.—
(A) SUBMISSION.—To

be eligible to participate in programs under this title, a State shall submit to the Com-
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missioner a State plan for vocational rehabilitation services that meets the requirements of this section, on the
same date that the State submits a State plan under section 112 of the Workforce Investment Act of 1998.
(B) NONDUPLICATION.—The State shall not be required
to submit, in the State plan for vocational rehabilitation
services, policies, procedures, or descriptions required
under this title that have been previously submitted to the
Commissioner and that demonstrate that such State meets
the requirements of this title, including any policies, procedures, or descriptions submitted under this title as in effect on the day before the effective date of the Rehabilitation Act Amendments of 1998.
(C) DURATION.—The State plan shall remain in effect
subject to the submission of such modifications as the
State determines to be necessary or as the Commissioner
may require based on a change in State policy, a change
in Federal law (including regulations), an interpretation of
this Act by a Federal court or the highest court of the
State, or a finding by the Commissioner of State noncompliance with the requirements of this Act, until the
State submits and receives approval of a new State plan.
(2) DESIGNATED STATE AGENCY; DESIGNATED STATE UNIT.—
(A) DESIGNATED STATE AGENCY.—The State plan shall
designate a State agency as the sole State agency to administer the plan, or to supervise the administration of the
plan by a local agency, except that—
(i) where, under State law, the State agency for
individuals who are blind or another agency that provides assistance or services to adults who are blind is
authorized to provide vocational rehabilitation services
to individuals who are blind, that agency may be designated as the sole State agency to administer the
part of the plan under which vocational rehabilitation
services are provided for individuals who are blind (or
to supervise the administration of such part by a local
agency) and a separate State agency may be designated as the sole State agency to administer or supervise the administration of the rest of the State
plan;
(ii) the Commissioner, on the request of a State,
may authorize the designated State agency to share
funding and administrative responsibility with another agency of the State or with a local agency in
order to permit the agencies to carry out a joint program to provide services to individuals with disabilities, and may waive compliance, with respect to vocational rehabilitation services furnished under the joint
program, with the requirement of paragraph (4) that
the plan be in effect in all political subdivisions of the
State; and
(iii) in the case of American Samoa, the appropriate State agency shall be the Governor of American
Samoa.
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(B) DESIGNATED STATE UNIT.—The State agency designated under subparagraph (A) shall be—
(i) a State agency primarily concerned with vocational rehabilitation, or vocational and other rehabilitation, of individuals with disabilities; or
(ii) if not such an agency, the State agency (or
each State agency if 2 are so designated) shall include
a vocational rehabilitation bureau, division, or other
organizational unit that—
(I) is primarily concerned with vocational rehabilitation, or vocational and other rehabilitation, of individuals with disabilities, and is responsible for the vocational rehabilitation program
of the designated State agency;
(II) has a full-time director;
(III) has a staff employed on the rehabilitation work of the organizational unit all or substantially all of whom are employed full time on
such work; and
(IV) is located at an organizational level and
has an organizational status within the designated State agency comparable to that of other
major organizational units of the designated State
agency.
(C) RESPONSIBILITY FOR SERVICES FOR THE BLIND.—If
the State has designated only 1 State agency pursuant to
subparagraph (A), the State may assign responsibility for
the part of the plan under which vocational rehabilitation
services are provided for individuals who are blind to an
organizational unit of the designated State agency and assign responsibility for the rest of the plan to another organizational unit of the designated State agency, with the
provisions of subparagraph (B) applying separately to each
of the designated State units.
(3) NON-FEDERAL SHARE.—The State plan shall provide for
financial participation by the State, or if the State so elects, by
the State and local agencies, to provide the amount of the nonFederal share of the cost of carrying out part B.
(4) STATEWIDENESS.—The State plan shall provide that the
plan shall be in effect in all political subdivisions of the State,
except that—
(A) in the case of any activity that, in the judgment of
the Commissioner, is likely to assist in promoting the vocational rehabilitation of substantially larger numbers of individuals with disabilities or groups of individuals with
disabilities, the Commissioner may waive compliance with
the requirement that the plan be in effect in all political
subdivisions of the State to the extent and for such period
as may be provided in accordance with regulations prescribed by the Commissioner, but only if the non-Federal
share of the cost of the vocational rehabilitation services
involved is met from funds made available by a local agency (including funds contributed to such agency by a private
agency, organization, or individual); and
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(B) in a case in which earmarked funds are used toward the non-Federal share and such funds are earmarked
for particular geographic areas within the State, the earmarked funds may be used in such areas if the State notifies the Commissioner that the State cannot provide the
full non-Federal share without such funds.
(5) ORDER OF SELECTION FOR VOCATIONAL REHABILITATION
SERVICES.—In the event that vocational rehabilitation services
cannot be provided to all eligible individuals with disabilities
in the State who apply for the services, the State plan shall—
(A) show the order to be followed in selecting eligible
individuals to be provided vocational rehabilitation services;
(B) provide the justification for the order of selection;
(C) include an assurance that, in accordance with criteria established by the State for the order of selection, individuals with the most significant disabilities will be selected first for the provision of vocational rehabilitation
services; and
(D) provide that eligible individuals, who do not meet
the order of selection criteria, shall have access to services
provided through the information and referral system implemented under paragraph (20).
(6) METHODS FOR ADMINISTRATION.—
(A) IN GENERAL.—The State plan shall provide for
such methods of administration as are found by the Commissioner to be necessary for the proper and efficient administration of the plan.
(B) EMPLOYMENT OF INDIVIDUALS WITH DISABILITIES.—
The State plan shall provide that the designated State
agency, and entities carrying out community rehabilitation
programs in the State, who are in receipt of assistance
under this title shall take affirmative action to employ and
advance in employment qualified individuals with disabilities covered under, and on the same terms and conditions
as set forth in, section 503.
(C) FACILITIES.—The State plan shall provide that facilities used in connection with the delivery of services assisted under the State plan shall comply with the Act entitled ‘‘An Act to insure that certain buildings financed with
Federal funds are so designed and constructed as to be accessible to the physically handicapped’’, approved on August 12, 1968 (commonly known as the ‘‘Architectural Barriers Act of 1968’’), with section 504, and with the Americans with Disabilities Act of 1990.
(7) COMPREHENSIVE SYSTEM OF PERSONNEL DEVELOPMENT.—The State plan shall—
(A) include a description (consistent with the purposes
of this Act) of a comprehensive system of personnel development, which shall include—
(i) a description of the procedures and activities
the designated State agency will undertake to ensure
an adequate supply of qualified State rehabilitation
professionals and paraprofessionals for the designated
State unit, including the development and mainte-
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nance of a system for determining, on an annual
basis—
(I) the number and type of personnel that are
employed by the designated State unit in the provision of vocational rehabilitation services, including ratios of qualified vocational rehabilitation
counselors to clients; and
(II) the number and type of personnel needed
by the State, and a projection of the numbers of
such personnel that will be needed in 5 years,
based on projections of the number of individuals
to be served, the number of such personnel who
are expected to retire or leave the vocational rehabilitation field, and other relevant factors;
(ii) where appropriate, a description of the manner
in which activities will be undertaken under this section to coordinate the system of personnel development with personnel development activities under the
Individuals with Disabilities Education Act (20 U.S.C.
1400 et seq.);
(iii) a description of the development and maintenance of a system of determining, on an annual basis,
information on the programs of institutions of higher
education within the State that are preparing rehabilitation professionals, including—
(I) the numbers of students enrolled in such
programs; and
(II) the number of such students who graduated with certification or licensure, or with credentials to qualify for certification or licensure, as
a rehabilitation professional during the past year;
(iv) a description of the development, updating,
and implementation of a plan that—
(I) will address the current and projected vocational rehabilitation services personnel training
needs for the designated State unit; and
(II) provides for the coordination and facilitation of efforts between the designated State unit,
institutions of higher education, and professional
associations to recruit, prepare, and retain qualified personnel, including personnel from minority
backgrounds, and personnel who are individuals
with disabilities; and
(v) a description of the procedures and activities
the designated State agency will undertake to ensure
that all personnel employed by the designated State
unit are appropriately and adequately trained and
prepared, including—
(I) a system for the continuing education of
rehabilitation professionals and paraprofessionals
within the designated State unit, particularly with
respect to rehabilitation technology; and
(II) procedures for acquiring and disseminating to rehabilitation professionals and paraprofessionals within the designated State unit sig-
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nificant knowledge from research and other
sources, including procedures for providing training regarding the amendments to this Act made
by the Rehabilitation Act Amendments of 1998;
(B) set forth policies and procedures relating to the establishment and maintenance of standards to ensure that
personnel, including rehabilitation professionals and paraprofessionals, needed within the designated State unit to
carry out this part are appropriately and adequately prepared and trained, including—
(i) the establishment and maintenance of standards that are consistent with any national or State approved or recognized certification, licensing, registration, or other comparable requirements that apply to
the area in which such personnel are providing vocational rehabilitation services; and
(ii) to the extent that such standards are not
based on the highest requirements in the State applicable to a specific profession or discipline, the steps
the State is taking to require the retraining or hiring
of personnel within the designated State unit that
meet appropriate professional requirements in the
State; and
(C) contain provisions relating to the establishment
and maintenance of minimum standards to ensure the
availability of personnel within the designated State unit,
to the maximum extent feasible, trained to communicate
in the native language or mode of communication of an applicant or eligible individual.
(8) COMPARABLE SERVICES AND BENEFITS.—
(A) DETERMINATION OF AVAILABILITY.—
(i) IN GENERAL.—The State plan shall include an
assurance that, prior to providing any vocational rehabilitation service to an eligible individual, except those
services specified in paragraph (5)(D) and in paragraphs (1) through (4) and (14) of section 103(a), the
designated State unit will determine whether comparable services and benefits are available under any
other program (other than a program carried out
under this title) unless such a determination would interrupt or delay—
(I) the progress of the individual toward
achieving the employment outcome identified in
the individualized plan for employment of the individual in accordance with section 102(b);
(II) an immediate job placement; or
(III) the provision of such service to any individual at extreme medical risk.
(ii) AWARDS AND SCHOLARSHIPS.—For purposes of
clause (i), comparable benefits do not include awards
and scholarships based on merit.
(B) INTERAGENCY AGREEMENT.—The State plan shall
include an assurance that the Governor of the State, in
consultation with the entity in the State responsible for
the vocational rehabilitation program and other appro-
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priate agencies, will ensure that an interagency agreement
or other mechanism for interagency coordination takes effect between any appropriate public entity, including the
State entity responsible for administering the State medicaid program, a public institution of higher education, and
a component of the statewide workforce investment system, and the designated State unit, in order to ensure the
provision of vocational rehabilitation services described in
subparagraph (A) (other than those services specified in
paragraph (5)(D), and in paragraphs (1) through (4) and
(14) of section 103(a)), that are included in the individualized plan for employment of an eligible individual, including the provision of such vocational rehabilitation services
during the pendency of any dispute described in clause
(iii). Such agreement or mechanism shall include the following:
(i) AGENCY FINANCIAL RESPONSIBILITY.—An identification of, or a description of a method for defining,
the financial responsibility of such public entity for
providing such services, and a provision stating the financial responsibility of such public entity for providing such services.
(ii) CONDITIONS, TERMS, AND PROCEDURES OF REIMBURSEMENT.—Information specifying the conditions,
terms, and procedures under which a designated State
unit shall be reimbursed by other public entities for
providing such services, based on the provisions of
such agreement or mechanism.
(iii) INTERAGENCY DISPUTES.—Information specifying procedures for resolving interagency disputes
under the agreement or other mechanism (including
procedures under which the designated State unit may
initiate proceedings to secure reimbursement from
other public entities or otherwise implement the provisions of the agreement or mechanism).
(iv) COORDINATION OF SERVICES PROCEDURES.—Information specifying policies and procedures for public
entities to determine and identify the interagency coordination responsibilities of each public entity to promote the coordination and timely delivery of vocational rehabilitation services (except those services
specified in paragraph (5)(D) and in paragraphs (1)
through (4) and (14) of section 103(a)).
(C) RESPONSIBILITIES OF OTHER PUBLIC ENTITIES.—
(i) RESPONSIBILITIES UNDER OTHER LAW.—Notwithstanding subparagraph (B), if any public entity
other than a designated State unit is obligated under
Federal or State law, or assigned responsibility under
State policy or under this paragraph, to provide or pay
for any services that are also considered to be vocational rehabilitation services (other than those specified in paragraph (5)(D) and in paragraphs (1) through
(4) and (14) of section 103(a)), such public entity shall
fulfill that obligation or responsibility, either directly
or by contract or other arrangement.
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(ii) REIMBURSEMENT.—If a public entity other
than the designated State unit fails to provide or pay
for the services described in clause (i) for an eligible
individual, the designated State unit shall provide or
pay for such services to the individual. Such designated State unit may claim reimbursement for the
services from the public entity that failed to provide or
pay for such services. Such public entity shall reimburse the designated State unit pursuant to the terms
of the interagency agreement or other mechanism described in this paragraph according to the procedures
established in such agreement or mechanism pursuant
to subparagraph (B)(ii).
(D) METHODS.—The Governor of a State may meet the
requirements of subparagraph (B) through—
(i) a State statute or regulation;
(ii) a signed agreement between the respective officials of the public entities that clearly identifies the
responsibilities of each public entity relating to the
provision of services; or
(iii) another appropriate method, as determined by
the designated State unit.
(9) INDIVIDUALIZED PLAN FOR EMPLOYMENT.—
(A) DEVELOPMENT AND IMPLEMENTATION.—The State
plan shall include an assurance that an individualized
plan for employment meeting the requirements of section
102(b) will be developed and implemented in a timely
manner for an individual subsequent to the determination
of the eligibility of the individual for services under this
title, except that in a State operating under an order of selection described in paragraph (5), the plan will be developed and implemented only for individuals meeting the
order of selection criteria of the State.
(B) PROVISION OF SERVICES.—The State plan shall include an assurance that such services will be provided in
accordance with the provisions of the individualized plan
for employment.
(10) REPORTING REQUIREMENTS.—
(A) IN GENERAL.—The State plan shall include an assurance that the designated State agency will submit reports in the form and level of detail and at the time required by the Commissioner regarding applicants for, and
eligible individuals receiving, services under this title.
(B) ANNUAL REPORTING.—In specifying the information
to be submitted in the reports, the Commissioner shall require annual reporting on the eligible individuals receiving
the services, on those specific data elements described in
section 136(d)(2) of the Workforce Investment Act of 1998
that are determined by the Secretary to be relevant in assessing the performance of designated State units in carrying out the vocational rehabilitation program established
under this title.
(C) ADDITIONAL DATA.—In specifying the information
required to be submitted in the reports, the Commissioner
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shall require additional data with regard to applicants and
eligible individuals related to—
(i) the number of applicants and the number of individuals determined to be eligible or ineligible for the
program carried out under this title, including—
(I) the number of individuals determined to be
ineligible because they did not require vocational
rehabilitation services, as provided in section
102(a); and
(II) the number of individuals determined, on
the basis of clear and convincing evidence, to be
too severely disabled to benefit in terms of an employment outcome from vocational rehabilitation
services;
(ii) the number of individuals who received vocational rehabilitation services through the program,
including—
(I) the number who received services under
paragraph (5)(D), but not assistance under an individualized plan for employment;
(II) of those recipients who are individuals
with significant disabilities, the number who received assistance under an individualized plan for
employment consistent with section 102(b); and
(III) of those recipients who are not individuals with significant disabilities, the number who
received assistance under an individualized plan
for employment consistent with section 102(b);
(iii) of those applicants and eligible recipients who
are individuals with significant disabilities—
(I) the number who ended their participation
in the program carried out under this title and the
number who achieved employment outcomes after
receiving vocational rehabilitation services; and
(II) the number who ended their participation
in the program and who were employed 6 months
and 12 months after securing or regaining employment, or, in the case of individuals whose employment outcome was to retain or advance in employment, who were employed 6 months and 12
months after achieving their employment outcome, including—
(aa) the number who earned the minimum wage rate specified in section 6(a)(1) of
the Fair Labor Standards Act of 1938 (29
U.S.C. 206(a)(1)) or another wage level set by
the Commissioner, during such employment;
and
(bb) the number who received employment benefits from an employer during such
employment; and
(iv) of those applicants and eligible recipients who
are not individuals with significant disabilities—
(I) the number who ended their participation
in the program carried out under this title and the
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number who achieved employment outcomes after
receiving vocational rehabilitation services; and
(II) the number who ended their participation
in the program and who were employed 6 months
and 12 months after securing or regaining employment, or, in the case of individuals whose employment outcome was to retain or advance in employment, who were employed 6 months and 12
months after achieving their employment outcome, including—
(aa) the number who earned the minimum wage rate specified in section 6(a)(1) of
the Fair Labor Standards Act of 1938 (29
U.S.C. 206(a)(1)) or another wage level set by
the Commissioner, during such employment;
and
(bb) the number who received employment benefits from an employer during such
employment.
(D) COSTS AND RESULTS.—The Commissioner shall
also require that the designated State agency include in
the reports information on—
(i) the costs under this title of conducting administration, providing assessment services, counseling and
guidance, and other direct services provided by designated State agency staff, providing services purchased under individualized plans for employment,
supporting small business enterprises, establishing,
developing, and improving community rehabilitation
programs, providing other services to groups, and facilitating use of other programs under this Act and
title I of the Workforce Investment Act of 1998 by eligible individuals; and
(ii) the results of annual evaluation by the State
of program effectiveness under paragraph (15)(E).
(E) ADDITIONAL INFORMATION.—The Commissioner
shall require that each designated State unit include in
the reports additional information related to the applicants
and eligible individuals, obtained either through a complete count or sampling, including—
(i) information on—
(I) age, gender, race, ethnicity, education, category of impairment, severity of disability, and
whether the individuals are students with disabilities;
(II) dates of application, determination of eligibility or ineligibility, initiation of the individualized plan for employment, and termination of participation in the program;
(III) earnings at the time of application for
the program and termination of participation in
the program;
(IV) work status and occupation;
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(V) types of services, including assistive technology services and assistive technology devices,
provided under the program;
(VI) types of public or private programs or
agencies that furnished services under the program; and
(VII) the reasons for individuals terminating
participation in the program without achieving an
employment outcome; and
(ii) information necessary to determine the
success of the State in meeting—
(I) the State performance measures established under section 136(b) of the Workforce Investment Act of 1998, to the extent the measures
are applicable to individuals with disabilities; and
(II) the standards and indicators established
pursuant to section 106.
(F) COMPLETENESS AND CONFIDENTIALITY.—The State
plan shall include an assurance that the information submitted in the reports will include a complete count, except
as provided in subparagraph (E), of the applicants and eligible individuals, in a manner permitting the greatest possible cross-classification of data and that the identity of
each individual for which information is supplied under
this paragraph will be kept confidential.
(11) COOPERATION, COLLABORATION, AND COORDINATION.—
(A) COOPERATIVE AGREEMENTS WITH OTHER COMPONENTS OF STATEWIDE WORKFORCE INVESTMENT SYSTEMS.—
The State plan shall provide that the designated State
unit or designated State agency shall enter into a cooperative agreement with other entities that are components of
the statewide workforce investment system of the State,
regarding the system, which agreement may provide for—
(i) provision of intercomponent staff training and
technical assistance with regard to—
(I) the availability and benefits of, and information on eligibility standards for, vocational rehabilitation services; and
(II) the promotion of equal, effective, and
meaningful participation by individuals with disabilities in workforce investment activities in the
State through the promotion of program accessibility, the use of nondiscriminatory policies and
procedures, and the provision of reasonable accommodations, auxiliary aids and services, and rehabilitation technology, for individuals with disabilities;
(ii) use of information and financial management
systems that link all components of the statewide
workforce investment system, that link the components to other electronic networks, including nonvisual
electronic networks, and that relate to such subjects
as employment statistics, and information on job vacancies, career planning, and workforce investment activities;
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(iii) use of customer service features such as common intake and referral procedures, customer databases, resource information, and human services hotlines;
(iv) establishment of cooperative efforts with employers to—
(I) facilitate job placement; and
(II) carry out any other activities that the designated State unit and the employers determine to
be appropriate;
(v) identification of staff roles, responsibilities,
and available resources, and specification of the financial responsibility of each component of the statewide
workforce investment system with regard to paying for
necessary services (consistent with State law and Federal requirements); and
(vi) specification of procedures for resolving disputes among such components.
(B) REPLICATION OF COOPERATIVE AGREEMENTS.—The
State plan shall provide for the replication of such cooperative agreements at the local level between individual offices of the designated State unit and local entities carrying out activities through the statewide workforce investment system.
(C) INTERAGENCY COOPERATION WITH OTHER AGENCIES.—The State plan shall include descriptions of interagency cooperation with, and utilization of the services and
facilities of, Federal, State, and local agencies and programs, including programs carried out by the Under Secretary for Rural Development of the Department of Agriculture and State use contracting programs, to the extent
that such agencies and programs are not carrying out activities through the statewide workforce investment system.
(D) COORDINATION WITH EDUCATION OFFICIALS.—The
State plan shall contain plans, policies, and procedures for
coordination between the designated State agency and
education officials responsible for the public education of
students with disabilities, that are designed to facilitate
the transition of the students with disabilities from the receipt of educational services in school to the receipt of vocational rehabilitation services under this title, including
information on a formal interagency agreement with the
State educational agency that, at a minimum, provides
for—
(i) consultation and technical assistance to assist
educational agencies in planning for the transition of
students with disabilities from school to post-school activities, including vocational rehabilitation services;
(ii) transition planning by personnel of the designated State agency and educational agency personnel for students with disabilities that facilitates the
development and completion of their individualized
education programs under section 614(d) of the Indi-
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viduals with Disabilities Education Act (as added by
section 101 of Public Law 105–17);
(iii) the roles and responsibilities, including financial responsibilities, of each agency, including provisions for determining State lead agencies and qualified
personnel responsible for transition services; and
(iv) procedures for outreach to and identification
of students with disabilities who need the transition
services.
(E) COORDINATION WITH STATEWIDE INDEPENDENT LIVING COUNCILS AND INDEPENDENT LIVING CENTERS.—The
State plan shall include an assurance that the designated
State unit, the Statewide Independent Living Council established under section 705, and the independent living
centers described in part C of 1 title VII within the State
have developed working relationships and coordinate their
activities.
(F) COOPERATIVE AGREEMENT WITH RECIPIENTS OF
GRANTS FOR SERVICES TO AMERICAN INDIANS.—In applicable cases, the State plan shall include an assurance that
the State has entered into a formal cooperative agreement
with each grant recipient in the State that receives funds
under part C. The agreement shall describe strategies for
collaboration and coordination in providing vocational rehabilitation services to American Indians who are individuals with disabilities, including—
(i) strategies for interagency referral and information sharing that will assist in eligibility determinations and the development of individualized plans for
employment;
(ii) procedures for ensuring that American Indians
who are individuals with disabilities and are living
near a reservation or tribal service area are provided
vocational rehabilitation services; and
(iii) provisions for sharing resources in cooperative
studies and assessments, joint training activities, and
other collaborative activities designed to improve the
provision of services to American Indians who are individuals with disabilities.
(12) RESIDENCY.—The State plan shall include an assurance that the State will not impose a residence requirement
that excludes from services provided under the plan any individual who is present in the State.
(13) SERVICES TO AMERICAN INDIANS.—The State plan shall
include an assurance that, except as otherwise provided in part
C, the designated State agency will provide vocational rehabilitation services to American Indians who are individuals with
disabilities residing in the State to the same extent as the designated State agency provides such services to other significant
populations of individuals with disabilities residing in the
State.
(14) ANNUAL REVIEW OF INDIVIDUALS IN EXTENDED EMPLOYMENT OR OTHER EMPLOYMENT UNDER SPECIAL CERTIFICATE PRO1 So
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1938.—The
State plan shall provide for—
(A) an annual review and reevaluation of the status of
each individual with a disability served under this title
who has achieved an employment outcome either in an extended employment setting in a community rehabilitation
program or any other employment under section 14(c) of
the Fair Labor Standards Act (29 U.S.C. 214(c)) for 2 years
after the achievement of the outcome (and thereafter if requested by the individual or, if appropriate, the individual’s representative), to determine the interests, priorities,
and needs of the individual with respect to competitive employment or training for competitive employment;
(B) input into the review and reevaluation, and a
signed acknowledgment that such review and reevaluation
have been conducted, by the individual with a disability,
or, if appropriate, the individual’s representative; and
(C) maximum efforts, including the identification and
provision of vocational rehabilitation services, reasonable
accommodations, and other necessary support services, to
assist the individuals described in subparagraph (A) in engaging in competitive employment.
(15) ANNUAL STATE GOALS AND REPORTS OF PROGRESS.—
(A) ASSESSMENTS AND ESTIMATES.—The State plan
shall—
(i) include the results of a comprehensive, statewide assessment, jointly conducted by the designated
State unit and the State Rehabilitation Council (if the
State has such a Council) every 3 years, describing the
rehabilitation needs of individuals with disabilities residing within the State, particularly the vocational rehabilitation services needs of—
(I) individuals with the most significant disabilities, including their need for supported employment services;
(II) individuals with disabilities who are minorities and individuals with disabilities who have
been unserved or underserved by the vocational
rehabilitation program carried out under this title;
and
(III) individuals with disabilities served
through other components of the statewide workforce investment system (other than the vocational rehabilitation program), as identified by
such individuals and personnel assisting such individuals through the components;
(ii) include an assessment of the need to establish,
develop, or improve community rehabilitation programs within the State; and
(iii) provide that the State shall submit to the
Commissioner a report containing information regarding updates to the assessments, for any year in which
the State updates the assessments.
(B) ANNUAL ESTIMATES.—The State plan shall include,
and shall provide that the State shall annually submit a
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report to the Commissioner that includes, State estimates
of—
(i) the number of individuals in the State who are
eligible for services under this title;
(ii) the number of such individuals who will receive services provided with funds provided under part
B and under part B of title VI, including, if the designated State agency uses an order of selection in accordance with paragraph (5), estimates of the number
of individuals to be served under each priority category within the order; and
(iii) the costs of the services described in clause (i),
including, if the designated State agency uses an order
of selection in accordance with paragraph (5), the service costs for each priority category within the order.
(C) GOALS AND PRIORITIES.—
(i) IN GENERAL.—The State plan shall identify the
goals and priorities of the State in carrying out the
program. The goals and priorities shall be jointly developed, agreed to, and reviewed annually by the designated State unit and the State Rehabilitation Council, if the State has such a Council. Any revisions to
the goals and priorities shall be jointly agreed to by
the designated State unit and the State Rehabilitation
Council, if the State has such a Council. The State
plan shall provide that the State shall submit to the
Commissioner a report containing information regarding revisions in the goals and priorities, for any year
in which the State revises the goals and priorities.
(ii) BASIS.—The State goals and priorities shall be
based on an analysis of—
(I) the comprehensive assessment described in
subparagraph (A), including any updates to the
assessment;
(II) the performance of the State on the standards and indicators established under section 106;
and
(III) other available information on the operation and the effectiveness of the vocational rehabilitation program carried out in the State, including any reports received from the State Rehabilitation Council, under section 105(c) and the findings and recommendations from monitoring activities conducted under section 107.
(iii) SERVICE AND OUTCOME GOALS FOR CATEGORIES
IN ORDER OF SELECTION.—If the designated State
agency uses an order of selection in accordance with
paragraph (5), the State shall also identify in the
State plan service and outcome goals and the time
within which these goals may be achieved for individuals in each priority category within the order.
(D) STRATEGIES.—The State plan shall contain a description of the strategies the State will use to address the
needs identified in the assessment conducted under sub-
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paragraph (A) and achieve the goals and priorities identified in subparagraph (C), including—
(i) the methods to be used to expand and improve
services to individuals with disabilities, including how
a broad range of assistive technology services and assistive technology devices will be provided to such individuals at each stage of the rehabilitation process
and how such services and devices will be provided to
such individuals on a statewide basis;
(ii) outreach procedures to identify and serve individuals with disabilities who are minorities and individuals with disabilities who have been unserved or
underserved by the vocational rehabilitation program;
(iii) where necessary, the plan of the State for establishing, developing, or improving community rehabilitation programs;
(iv) strategies to improve the performance of the
State with respect to the evaluation standards and
performance indicators established pursuant to section
106; and
(v) strategies for assisting entities carrying out
other components of the statewide workforce investment system (other than the vocational rehabilitation
program) in assisting individuals with disabilities.
(E) EVALUATION AND REPORTS OF PROGRESS.—The
State plan shall—
(i) include the results of an evaluation of the effectiveness of the vocational rehabilitation program, and
a joint report by the designated State unit and the
State Rehabilitation Council, if the State has such a
Council, to the Commissioner on the progress made in
improving the effectiveness from the previous year,
which evaluation and report shall include—
(I) an evaluation of the extent to which the
goals identified in subparagraph (C) were
achieved;
(II) a description of strategies that contributed to achieving the goals;
(III) to the extent to which the goals were not
achieved, a description of the factors that impeded
that achievement; and
(IV) an assessment of the performance of the
State on the standards and indicators established
pursuant to section 106; and
(ii) provide that the designated State unit and the
State Rehabilitation Council, if the State has such a
Council, shall jointly submit to the Commissioner an
annual report that contains the information described
in clause (i).
(16) PUBLIC COMMENT.—The State plan shall—
(A) provide that the designated State agency, prior to
the adoption of any policies or procedures governing the
provision of vocational rehabilitation services under the
State plan (including making any amendment to such policies and procedures), shall conduct public meetings
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throughout the State, after providing adequate notice of
the meetings, to provide the public, including individuals
with disabilities, an opportunity to comment on the policies or procedures, and actively consult with the Director
of the client assistance program carried out under section
112, and, as appropriate, Indian tribes, tribal organizations, and Native Hawaiian organizations on the policies
or procedures; and
(B) provide that the designated State agency (or each
designated State agency if two agencies are designated)
and any sole agency administering the plan in a political
subdivision of the State, shall take into account, in connection with matters of general policy arising in the administration of the plan, the views of—
(i) individuals and groups of individuals who are
recipients of vocational rehabilitation services, or in
appropriate cases, the individuals’ representatives;
(ii) personnel working in programs that provide
vocational rehabilitation services to individuals with
disabilities;
(iii) providers of vocational rehabilitation services
to individuals with disabilities;
(iv) the director of the client assistance program;
and
(v) the State Rehabilitation Council, if the State
has such a Council.
(17) USE OF FUNDS FOR CONSTRUCTION OF FACILITIES.—The
State plan shall provide that if, under special circumstances,
the State plan includes provisions for the construction of facilities for community rehabilitation programs—
(A) the Federal share of the cost of construction for the
facilities for a fiscal year will not exceed an amount equal
to 10 percent of the State’s allotment under section 110 for
such year;
(B) the provisions of section 306 (as in effect on the
day before the date of enactment of the Rehabilitation Act
Amendments of 1998) shall be applicable to such construction and such provisions shall be deemed to apply to such
construction; and
(C) there shall be compliance with regulations the
Commissioner shall prescribe designed to assure that no
State will reduce its efforts in providing other vocational
rehabilitation services (other than for the establishment of
facilities for community rehabilitation programs) because
the plan includes such provisions for construction.
(18) INNOVATION AND EXPANSION ACTIVITIES.—The State
plan shall—
(A) include an assurance that the State will reserve
and use a portion of the funds allotted to the State under
section 110—
(i) for the development and implementation of innovative approaches to expand and improve the provision of vocational rehabilitation services to individuals
with disabilities under this title, particularly individuals with the most significant disabilities, consistent
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with the findings of the statewide assessment and
goals and priorities of the State as described in paragraph (15); and
(ii) to support the funding of—
(I) the State Rehabilitation Council, if the
State has such a Council, consistent with the plan
prepared under section 105(d)(1); and
(II) the Statewide Independent Living Council, consistent with the plan prepared under section 705(e)(1);
(B) include a description of how the reserved funds
will be utilized; and
(C) provide that the State shall submit to the Commissioner an annual report containing a description of how
the reserved funds were utilized during the preceding
year.
(19) CHOICE.—The State plan shall include an assurance
that applicants and eligible individuals or, as appropriate, the
applicants’ representatives or individuals’ representatives, will
be provided information and support services to assist the applicants and individuals in exercising informed choice throughout the rehabilitation process, consistent with the provisions of
section 102(d).
(20) INFORMATION AND REFERRAL SERVICES.—
(A) IN GENERAL.—The State plan shall include an assurance that the designated State agency will implement
an information and referral system adequate to ensure
that individuals with disabilities will be provided accurate
vocational rehabilitation information and guidance, using
appropriate modes of communication, to assist such individuals in preparing for, securing, retaining, or regaining
employment, and will be appropriately referred to Federal
and State programs (other than the vocational rehabilitation program carried out under this title), including other
components of the statewide workforce investment system
in the State.
(B) REFERRALS.—An appropriate referral made
through the system shall—
(i) be to the Federal or State programs, including
programs carried out by other components of the statewide workforce investment system in the State, best
suited to address the specific employment needs of an
individual with a disability; and
(ii) include, for each of these programs, provision
to the individual of—
(I) a notice of the referral by the designated
State agency to the agency carrying out the program;
(II) information identifying a specific point of
contact within the agency carrying out the program; and
(III) information and advice regarding the
most suitable services to assist the individual to
prepare for, secure, retain, or regain employment.
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(21) STATE INDEPENDENT CONSUMER-CONTROLLED COMMISSION; STATE REHABILITATION COUNCIL.—
(A) COMMISSION OR COUNCIL.—The State plan shall
provide that either—
(i) the designated State agency is an independent
commission that—
(I) is responsible under State law for operating, or overseeing the operation of, the vocational rehabilitation program in the State;
(II) is consumer-controlled by persons who—
(aa) are individuals with physical or mental impairments that substantially limit major
life activities; and
(bb) represent individuals with a broad
range of disabilities, unless the designated
State unit under the direction of the commission is the State agency for individuals who
are blind;
(III) includes family members, advocates, or
other representatives, of individuals with mental
impairments; and
(IV) undertakes the functions set forth in section 105(c)(4); or
(ii) the State has established a State Rehabilitation Council that meets the criteria set forth in section
105 and the designated State unit—
(I) in accordance with paragraph (15), jointly
develops, agrees to, and reviews annually State
goals and priorities, and jointly submits annual
reports of progress with the Council;
(II) regularly consults with the Council regarding the development, implementation, and revision of State policies and procedures of general
applicability pertaining to the provision of vocational rehabilitation services;
(III) includes in the State plan and in any revision to the State plan, a summary of input provided by the Council, including recommendations
from the annual report of the Council described in
section 105(c)(5), the review and analysis of consumer satisfaction described in section 105(c)(4),
and other reports prepared by the Council, and
the response of the designated State unit to such
input and recommendations, including explanations for rejecting any input or recommendation; and
(IV) transmits to the Council—
(aa) all plans, reports, and other information required under this title to be submitted
to the Secretary;
(bb) all policies, and information on all
practices and procedures, of general applicability provided to or used by rehabilitation
personnel in carrying out this title; and
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(cc) copies of due process hearing decisions issued under this title, which shall be
transmitted in such a manner as to ensure
that the identity of the participants in the
hearings is kept confidential.
(B) MORE THAN ONE DESIGNATED STATE AGENCY.—In
the case of a State that, under section 101(a)(2) 1, designates a State agency to administer the part of the State
plan under which vocational rehabilitation services are
provided for individuals who are blind (or to supervise the
administration of such part by a local agency) and designates a separate State agency to administer the rest of
the State plan, the State shall either establish a State Rehabilitation Council for each of the two agencies that does
not meet the requirements in subparagraph (A)(i), or establish one State Rehabilitation Council for both agencies
if neither agency meets the requirements of subparagraph
(A)(i).
(22) SUPPORTED EMPLOYMENT STATE PLAN SUPPLEMENT.—
The State plan shall include an assurance that the State has
an acceptable plan for carrying out part B of title VI, including
the use of funds under that part to supplement funds made
available under part B of this title to pay for the cost of services leading to supported employment.
(23) ANNUAL UPDATES.—The plan shall include an assurance that the State will submit to the Commissioner reports
containing annual updates of the information required under
paragraph (7) (relating to a comprehensive system of personnel
development) and any other updates of the information required under this section that are requested by the Commissioner, and annual reports as provided in paragraphs (15) (relating to assessments, estimates, goals and priorities, and reports of progress) and (18) (relating to innovation and expansion), at such time and in such manner as the Secretary may
determine to be appropriate.
(24) CERTAIN CONTRACTS AND COOPERATIVE AGREEMENTS.—
(A) CONTRACTS WITH FOR-PROFIT ORGANIZATIONS.—The
State plan shall provide that the designated State agency
has the authority to enter into contracts with for-profit organizations for the purpose of providing, as vocational rehabilitation services, on-the-job training and related programs for individuals with disabilities under part A of title
VI, upon a determination by such agency that such forprofit organizations are better qualified to provide such rehabilitation services than nonprofit agencies and organizations.
(B) COOPERATIVE AGREEMENTS WITH PRIVATE NONPROFIT ORGANIZATIONS.—The State plan shall describe the
manner in which cooperative agreements with private nonprofit vocational rehabilitation service providers will be established.
(b) APPROVAL; DISAPPROVAL OF THE STATE PLAN.—
1 So

in law. Should probably replace ‘‘section 101(a)(2)’’ with ‘‘subsection (a)(2)’’.
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(1) APPROVAL.—The Commissioner shall approve any plan
that the Commissioner finds fulfills the conditions specified in
this section, and shall disapprove any plan that does not fulfill
such conditions.
(2) DISAPPROVAL.—Prior to disapproval of the State plan,
the Commissioner shall notify the State of the intention to disapprove the plan and shall afford the State reasonable notice
and opportunity for a hearing.
(29 U.S.C. 721)
SEC. 102. ELIGIBILITY AND INDIVIDUALIZED PLAN FOR EMPLOYMENT.
(a) ELIGIBILITY.—
(1) CRITERION FOR ELIGIBILITY.—An individual is eligible

for assistance under this title if the individual—
(A) is an individual with a disability under section
7(20)(A); and
(B) requires vocational rehabilitation services to prepare for, secure, retain, or regain employment.
(2) PRESUMPTION OF BENEFIT.—
(A) DEMONSTRATION.—For purposes of this section, an
individual shall be presumed to be an individual that can
benefit in terms of an employment outcome from vocational rehabilitation services under section 7(20)(A), unless
the designated State unit involved can demonstrate by
clear and convincing evidence that such individual is incapable of benefiting in terms of an employment outcome
from vocational rehabilitation services due to the severity
of the disability of the individual.
(B) METHODS.—In making the demonstration required
under subparagraph (A), the designated State unit shall
explore the individual’s abilities, capabilities, and capacity
to perform in work situations, through the use of trial
work experiences, as described in section 7(2)(D), with appropriate supports provided through the designated State
unit, except under limited circumstances when an individual cannot take advantage of such experiences. Such
experiences shall be of sufficient variety and over a sufficient period of time to determine the eligibility of the individual or to determine the existence of clear and convincing evidence that the individual is incapable of benefiting in terms of an employment outcome from vocational
rehabilitation services due to the severity of the disability
of the individual.
(3) PRESUMPTION OF ELIGIBILITY.—
(A) IN GENERAL.—For purposes of this section, an individual who has a disability or is blind as determined pursuant to title II or title XVI of the Social Security Act (42
U.S.C. 401 et seq. and 1381 et seq.) shall be—
(i) considered to be an individual with a significant disability under section 7(21)(A); and
(ii) presumed to be eligible for vocational rehabilitation services under this title (provided that the individual intends to achieve an employment outcome consistent with the unique strengths, resources, priorities,
concerns, abilities, capabilities, interests, and informed
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choice of the individual) unless the designated State
unit involved can demonstrate by clear and convincing
evidence that such individual is incapable of benefiting
in terms of an employment outcome from vocational
rehabilitation services due to the severity of the disability of the individual in accordance with paragraph
(2).
(B) CONSTRUCTION.—Nothing in this paragraph shall
be construed to create an entitlement to any vocational rehabilitation service.
(4) USE OF EXISTING INFORMATION.—
(A) IN GENERAL.—To the maximum extent appropriate
and consistent with the requirements of this part, for purposes of determining the eligibility of an individual for vocational rehabilitation services under this title and developing the individualized plan for employment described in
subsection (b) for the individual, the designated State unit
shall use information that is existing and current (as of
the date of the determination of eligibility or of the development of the individualized plan for employment), including information available from other programs and providers, particularly information used by education officials
and the Social Security Administration, information provided by the individual and the family of the individual,
and information obtained under the assessment for determining eligibility and vocational rehabilitation needs.
(B) DETERMINATIONS BY OFFICIALS OF OTHER AGENCIES.—Determinations made by officials of other agencies,
particularly education officials described in section
101(a)(11)(D), regarding whether an individual satisfies
one or more factors relating to whether an individual is an
individual with a disability under section 7(20)(A) or an individual with a significant disability under section 7(21)(A)
shall be used, to the extent appropriate and consistent
with the requirements of this part, in assisting the designated State unit in making such determinations.
(C) BASIS.—The determination of eligibility for vocational rehabilitation services shall be based on—
(i) the review of existing data described in section
7(2)(A)(i); and
(ii) to the extent that such data is unavailable or
insufficient for determining eligibility, the provision of
assessment activities described in section 7(2)(A)(ii).
(5) DETERMINATION OF INELIGIBILITY.—If an individual
who applies for services under this title is determined, based
on the review of existing data and, to the extent necessary, the
assessment activities described in section 7(2)(A)(ii), not to be
eligible for the services, or if an eligible individual receiving
services under an individualized plan for employment is determined to be no longer eligible for the services—
(A) the ineligibility determination involved shall be
made only after providing an opportunity for full consultation with the individual or, as appropriate, the individual’s
representative;
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(B) the individual or, as appropriate, the individual’s
representative, shall be informed in writing (supplemented
as necessary by other appropriate modes of communication
consistent with the informed choice of the individual) of
the ineligibility determination, including—
(i) the reasons for the determination; and
(ii) a description of the means by which the individual may express, and seek a remedy for, any dissatisfaction with the determination, including the procedures for review by an impartial hearing officer
under subsection (c);
(C) the individual shall be provided with a description
of services available from the client assistance program
under section 112 and information on how to contact that
program; and
(D) any ineligibility determination that is based on a
finding that the individual is incapable of benefiting in
terms of an employment outcome shall be reviewed—
(i) within 12 months; and
(ii) thereafter, if such a review is requested by the
individual or, if appropriate, by the individual’s representative.
(6) TIMEFRAME FOR MAKING AN ELIGIBILITY DETERMINATION.—The designated State unit shall determine whether an
individual is eligible for vocational rehabilitation services
under this title within a reasonable period of time, not to exceed 60 days, after the individual has submitted an application
for the services unless—
(A) exceptional and unforeseen circumstances beyond
the control of the designated State unit preclude making
an eligibility determination within 60 days and the designated State unit and the individual agree to a specific
extension of time; or
(B) the designated State unit is exploring an individual’s abilities, capabilities, and capacity to perform in work
situations under paragraph (2)(B).
(b) DEVELOPMENT OF AN INDIVIDUALIZED PLAN FOR EMPLOYMENT.—
(1) OPTIONS FOR DEVELOPING AN INDIVIDUALIZED PLAN FOR
EMPLOYMENT.—If an individual is determined to be eligible for
vocational rehabilitation services as described in subsection (a),
the designated State unit shall complete the assessment for determining eligibility and vocational rehabilitation needs, as appropriate, and shall provide the eligible individual or the individual’s representative, in writing and in an appropriate mode
of communication, with information on the individual’s options
for developing an individualized plan for employment,
including—
(A) information on the availability of assistance, to the
extent determined to be appropriate by the eligible individual, from a qualified vocational rehabilitation counselor
in developing all or part of the individualized plan for employment for the individual, and the availability of technical assistance in developing all or part of the individualized plan for employment for the individual;
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(B) a description of the full range of components that
shall be included in an individualized plan for employment;
(C) as appropriate—
(i) an explanation of agency guidelines and criteria associated with financial commitments concerning an individualized plan for employment;
(ii) additional information the eligible individual
requests or the designated State unit determines to be
necessary; and
(iii) information on the availability of assistance in
completing designated State agency forms required in
developing an individualized plan for employment; and
(D)(i) a description of the rights and remedies available to such an individual including, if appropriate, recourse to the processes set forth in subsection (c); and
(ii) a description of the availability of a client assistance program established pursuant to section 112 and information about how to contact the client assistance program.
(2) MANDATORY PROCEDURES.—
(A) WRITTEN DOCUMENT.—An individualized plan for
employment shall be a written document prepared on
forms provided by the designated State unit.
(B) INFORMED CHOICE.—An individualized plan for employment shall be developed and implemented in a manner
that affords eligible individuals the opportunity to exercise
informed choice in selecting an employment outcome, the
specific vocational rehabilitation services to be provided
under the plan, the entity that will provide the vocational
rehabilitation services, and the methods used to procure
the services, consistent with subsection (d).
(C) SIGNATORIES.—An individualized plan for employment shall be—
(i) agreed to, and signed by, such eligible individual or, as appropriate, the individual’s representative; and
(ii) approved and signed by a qualified vocational
rehabilitation counselor employed by the designated
State unit.
(D) COPY.—A copy of the individualized plan for employment for an eligible individual shall be provided to the
individual or, as appropriate, to the individual’s representative, in writing and, if appropriate, in the native language
or mode of communication of the individual or, as appropriate, of the individual’s representative.
(E) REVIEW AND AMENDMENT.—The individualized
plan for employment shall be—
(i) reviewed at least annually by—
(I) a qualified vocational rehabilitation counselor; and
(II) the eligible individual or, as appropriate,
the individual’s representative; and
(ii) amended, as necessary, by the individual or, as
appropriate, the individual’s representative, in collabo-
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ration with a representative of the designated State
agency or a qualified vocational rehabilitation counselor (to the extent determined to be appropriate by
the individual), if there are substantive changes in the
employment outcome, the vocational rehabilitation
services to be provided, or the service providers of the
services (which amendments shall not take effect until
agreed to and signed by the eligible individual or, as
appropriate, the individual’s representative, and by a
qualified vocational rehabilitation counselor employed
by the designated State unit).
(3) MANDATORY COMPONENTS OF AN INDIVIDUALIZED PLAN
FOR EMPLOYMENT.—Regardless of the approach selected by an
eligible individual to develop an individualized plan for employment, an individualized plan for employment shall, at a
minimum, contain mandatory components consisting of—
(A) a description of the specific employment outcome
that is chosen by the eligible individual, consistent with
the unique strengths, resources, priorities, concerns, abilities, capabilities, interests, and informed choice of the eligible individual, and, to the maximum extent appropriate,
results in employment in an integrated setting;
(B)(i) a description of the specific vocational rehabilitation services that are—
(I) needed to achieve the employment outcome, including, as appropriate, the provision of assistive technology devices and assistive technology services, and
personal assistance services, including training in the
management of such services; and
(II) provided in the most integrated setting that is
appropriate for the service involved and is consistent
with the informed choice of the eligible individual; and
(ii) timelines for the achievement of the employment
outcome and for the initiation of the services;
(C) a description of the entity chosen by the eligible individual or, as appropriate, the individual’s representative,
that will provide the vocational rehabilitation services, and
the methods used to procure such services;
(D) a description of criteria to evaluate progress toward achievement of the employment outcome;
(E) the terms and conditions of the individualized plan
for employment, including, as appropriate, information
describing—
(i) the responsibilities of the designated State
unit;
(ii) the responsibilities of the eligible individual,
including—
(I) the responsibilities the eligible individual
will assume in relation to the employment outcome of the individual;
(II) if applicable, the participation of the eligible individual in paying for the costs of the plan;
and
(III) the responsibility of the eligible individual with regard to applying for and securing
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comparable benefits as described in section
101(a)(8); and
(iii) the responsibilities of other entities as the result of arrangements made pursuant to comparable
services or benefits requirements as described in section 101(a)(8);
(F) for an eligible individual with the most significant
disabilities for whom an employment outcome in a supported employment setting has been determined to be appropriate, information identifying—
(i) the extended services needed by the eligible individual; and
(ii) the source of extended services or, to the extent that the source of the extended services cannot be
identified at the time of the development of the individualized plan for employment, a description of the
basis for concluding that there is a reasonable expectation that such source will become available; and
(G) as determined to be necessary, a statement of projected need for post-employment services.
(c) PROCEDURES.—
(1) IN GENERAL.—Each State shall establish procedures for
mediation of, and procedures for review through an impartial
due process hearing of, determinations made by personnel of
the designated State unit that affect the provision of vocational
rehabilitation services to applicants or eligible individuals.
(2) NOTIFICATION.—
(A) RIGHTS AND ASSISTANCE.—The procedures shall
provide that an applicant or an eligible individual or, as
appropriate, the applicant’s representative or individual’s
representative shall be notified of—
(i) the right to obtain review of determinations described in paragraph (1) in an impartial due process
hearing under paragraph (5);
(ii) the right to pursue mediation with respect to
the determinations under paragraph (4); and
(iii) the availability of assistance from the client
assistance program under section 112.
(B) TIMING.—Such notification shall be provided in
writing—
(i) at the time an individual applies for vocational
rehabilitation services provided under this title;
(ii) at the time the individualized plan for employment for the individual is developed; and
(iii) upon reduction, suspension, or cessation of vocational rehabilitation services for the individual.
(3) EVIDENCE AND REPRESENTATION.—The procedures required under this subsection shall, at a minimum—
(A) provide an opportunity for an applicant or an eligible individual, or, as appropriate, the applicant’s representative or individual’s representative, to submit at the
mediation session or hearing evidence and information to
support the position of the applicant or eligible individual;
and
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(B) include provisions to allow an applicant or an eligible individual to be represented in the mediation session
or hearing by a person selected by the applicant or eligible
individual.
(4) MEDIATION.—
(A) PROCEDURES.—Each State shall ensure that procedures are established and implemented under this subsection to allow parties described in paragraph (1) to disputes involving any determination described in paragraph
(1) to resolve such disputes through a mediation process
that, at a minimum, shall be available whenever a hearing
is requested under this subsection.
(B) REQUIREMENTS.—Such procedures shall ensure
that the mediation process—
(i) is voluntary on the part of the parties;
(ii) is not used to deny or delay the right of an individual to a hearing under this subsection, or to deny
any other right afforded under this title; and
(iii) is conducted by a qualified and impartial mediator who is trained in effective mediation techniques.
(C) LIST OF MEDIATORS.—The State shall maintain a
list of individuals who are qualified mediators and knowledgeable in laws (including regulations) relating to the
provision of vocational rehabilitation services under this
title, from which the mediators described in subparagraph
(B) shall be selected.
(D) COST.—The State shall bear the cost of the mediation process.
(E) SCHEDULING.—Each session in the mediation process shall be scheduled in a timely manner and shall be
held in a location that is convenient to the parties to the
dispute.
(F) AGREEMENT.—An agreement reached by the parties to the dispute in the mediation process shall be set
forth in a written mediation agreement.
(G) CONFIDENTIALITY.—Discussions that occur during
the mediation process shall be confidential and may not be
used as evidence in any subsequent due process hearing or
civil proceeding. The parties to the mediation process may
be required to sign a confidentiality pledge prior to the
commencement of such process.
(H) CONSTRUCTION.—Nothing in this subsection shall
be construed to preclude the parties to such a dispute from
informally resolving the dispute prior to proceedings under
this paragraph or paragraph (5), if the informal process
used is not used to deny or delay the right of the applicant
or eligible individual to a hearing under this subsection or
to deny any other right afforded under this title.
(5) HEARINGS.—
(A) OFFICER.—A due process hearing described in
paragraph (2) shall be conducted by an impartial hearing
officer who shall issue a decision based on the provisions
of the approved State plan, this Act (including regulations
implementing this Act), and State regulations and policies
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that are consistent with the Federal requirements specified in this title. The officer shall provide the decision in
writing to the applicant or eligible individual, or, as appropriate, the applicant’s representative or individual’s representative, and to the designated State unit.
(B) LIST.—The designated State unit shall maintain a
list of qualified impartial hearing officers who are knowledgeable in laws (including regulations) relating to the
provision of vocational rehabilitation services under this
title from which the officer described in subparagraph (A)
shall be selected. For the purposes of maintaining such
list, impartial hearing officers shall be identified jointly
by—
(i) the designated State unit; and
(ii) members of the Council or commission, as appropriate, described in section 101(a)(21).
(C) SELECTION.—Such an impartial hearing officer
shall be selected to hear a particular case relating to a
determination—
(i) on a random basis; or
(ii) by agreement between—
(I) the Director of the designated State unit
and the individual with a disability; or
(II) in appropriate cases, the Director and the
individual’s representative.
(D) PROCEDURES FOR SEEKING REVIEW.—A State may
establish procedures to enable a party involved in a hearing under this paragraph to seek an impartial review of
the decision of the hearing officer under subparagraph (A)
by—
(i) the chief official of the designated State agency
if the State has established both a designated State
agency and a designated State unit under section
101(a)(2); or
(ii) an official from the office of the Governor.
(E) REVIEW REQUEST.—If the State establishes impartial review procedures under subparagraph (D), either
party may request the review of the decision of the hearing
officer within 20 days after the decision.
(F) REVIEWING OFFICIAL.—The reviewing official described in subparagraph (D) shall—
(i) in conducting the review, provide an opportunity for the submission of additional evidence and
information relevant to a final decision concerning the
matter under review;
(ii) not overturn or modify the decision of the
hearing officer, or part of the decision, that supports
the position of the applicant or eligible individual unless the reviewing official concludes, based on clear
and convincing evidence, that the decision of the impartial hearing officer is clearly erroneous on the basis
of being contrary to the approved State plan, this Act
(including regulations implementing this Act) or any
State regulation or policy that is consistent with the
Federal requirements specified in this title;
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(iii) make a final decision with respect to the matter in a timely manner and provide such decision in
writing to the applicant or eligible individual, or, as
appropriate, the applicant’s representative or individual’s representative, and to the designated State unit,
including a full report of the findings and the grounds
for such decision; and
(iv) not delegate the responsibility for making the
final decision to any officer or employee of the designated State unit.
(G) FINALITY OF HEARING DECISION.—A decision made
after a hearing under subparagraph (A) shall be final, except that a party may request an impartial review if the
State has established procedures for such review under
subparagraph (D) and a party involved in a hearing may
bring a civil action under subparagraph (J).
(H) FINALITY OF REVIEW.—A decision made under subparagraph (F) shall be final unless such a party brings a
civil action under subparagraph (J).
(I) IMPLEMENTATION.—If a party brings a civil action
under subparagraph (J) to challenge a final decision of a
hearing officer under subparagraph (A) or to challenge a
final decision of a State reviewing official under subparagraph (F), the final decision involved shall be implemented
pending review by the court.
(J) CIVIL ACTION.—
(i) IN GENERAL.—Any party aggrieved by a final
decision described in subparagraph (I), may bring a
civil action for review of such decision. The action may
be brought in any State court of competent jurisdiction
or in a district court of the United States of competent
jurisdiction without regard to the amount in controversy.
(ii) PROCEDURE.—In any action brought under this
subparagraph, the court—
(I) shall receive the records relating to the
hearing under subparagraph (A) and the records
relating to the State review under subparagraphs
(D) through (F), if applicable;
(II) shall hear additional evidence at the request of a party to the action; and
(III) basing the decision of the court on the
preponderance of the evidence, shall grant such
relief as the court determines to be appropriate.
(6) HEARING BOARD.—
(A) IN GENERAL.—A fair hearing board, established by
a State before January 1, 1985, and authorized under
State law to review determinations or decisions under this
Act, is authorized to carry out the responsibilities of the
impartial hearing officer under this subsection.
(B) APPLICATION.—The provisions of paragraphs (1),
(2), and (3) that relate to due process hearings do not
apply, and paragraph (5) (other than subparagraph (J))
does not apply, to any State to which subparagraph (A) applies.
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(7) IMPACT ON PROVISION OF SERVICES.—Unless the individual with a disability so requests, or, in an appropriate case,
the individual’s representative, so requests, pending a decision
by a mediator, hearing officer, or reviewing officer under this
subsection, the designated State unit shall not institute a suspension, reduction, or termination of services being provided
for the individual, including evaluation and assessment services and plan development, unless such services have been obtained through misrepresentation, fraud, collusion, or criminal
conduct on the part of the individual, or the individual’s representative.
(8) INFORMATION COLLECTION AND REPORT.—
(A) IN GENERAL.—The Director of the designated State
unit shall collect information described in subparagraph
(B) and prepare and submit to the Commissioner a report
containing such information. The Commissioner shall prepare a summary of the information furnished under this
paragraph and include the summary in the annual report
submitted under section 13. The Commissioner shall also
collect copies of the final decisions of impartial hearing officers conducting hearings under this subsection and State
officials conducting reviews under this subsection.
(B) INFORMATION.—The information required to be collected under this subsection includes—
(i) a copy of the standards used by State reviewing
officials for reviewing decisions made by impartial
hearing officers under this subsection;
(ii) information on the number of hearings and reviews sought from the impartial hearing officers and
the State reviewing officials, including the type of
complaints and the issues involved;
(iii) information on the number of hearing decisions made under this subsection that were not reviewed by the State reviewing officials; and
(iv) information on the number of the hearing decisions that were reviewed by the State reviewing officials, and, based on such reviews, the number of hearing decisions that were—
(I) sustained in favor of an applicant or eligible individual;
(II) sustained in favor of the designated State
unit;
(III) reversed in whole or in part in favor of
the applicant or eligible individual; and
(IV) reversed in whole or in part in favor of
the designated State unit.
(C) CONFIDENTIALITY.—The confidentiality of records
of applicants and eligible individuals maintained by the
designated State unit shall not preclude the access of the
Commissioner to those records for the purposes described
in subparagraph (A).
(d) POLICIES AND PROCEDURES.—Each designated State agency,
in consultation with the State Rehabilitation Council, if the State
has such a council, shall, consistent with section 100(a)(3)(C), develop and implement written policies and procedures that enable
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each individual who is an applicant for or eligible to receive vocational rehabilitation services under this title to exercise informed
choice throughout the vocational rehabilitation process carried out
under this title, including policies and procedures that require the
designated State agency—
(1) to inform each such applicant and eligible individual
(including students with disabilities who are making the transition from programs under the responsibility of an educational
agency to programs under the responsibility of the designated
State unit), through appropriate modes of communication,
about the availability of, and opportunities to exercise, informed choice, including the availability of support services for
individuals with cognitive or other disabilities who require assistance in exercising informed choice, throughout the vocational rehabilitation process;
(2) to assist applicants and eligible individuals in exercising informed choice in decisions related to the provision of
assessment services under this title;
(3) to develop and implement flexible procurement policies
and methods that facilitate the provision of services, and that
afford eligible individuals meaningful choices among the methods used to procure services, under this title;
(4) to provide or assist eligible individuals in acquiring information that enables those individuals to exercise informed
choice under this title in the selection of—
(A) the employment outcome;
(B) the specific vocational rehabilitation services needed to achieve the employment outcome;
(C) the entity that will provide the services;
(D) the employment setting and the settings in which
the services will be provided; and
(E) the methods available for procuring the services;
and
(5) to ensure that the availability and scope of informed
choice provided under this section is consistent with the obligations of the designated State agency under this title.
(29 U.S.C. 722)
SEC. 103. VOCATIONAL REHABILITATION SERVICES.
(a) VOCATIONAL REHABILITATION SERVICES FOR

INDIVIDUALS.—
Vocational rehabilitation services provided under this title are any
services described in an individualized plan for employment necessary to assist an individual with a disability in preparing for, securing, retaining, or regaining an employment outcome that is consistent with the strengths, resources, priorities, concerns, abilities,
capabilities, interests, and informed choice of the individual,
including—
(1) an assessment for determining eligibility and vocational rehabilitation needs by qualified personnel, including, if
appropriate, an assessment by personnel skilled in rehabilitation technology;
(2) counseling and guidance, including information and
support services to assist an individual in exercising informed
choice consistent with the provisions of section 102(d);
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(3) referral and other services to secure needed services
from other agencies through agreements developed under section 101(a)(11), if such services are not available under this
title;
(4) job-related services, including job search and placement
assistance, job retention services, followup services, and followalong services;
(5) vocational and other training services, including the
provision of personal and vocational adjustment services,
books, tools, and other training materials, except that no training services provided at an institution of higher education shall
be paid for with funds under this title unless maximum efforts
have been made by the designated State unit and the individual to secure grant assistance, in whole or in part, from
other sources to pay for such training;
(6) to the extent that financial support is not readily available from a source (such as through health insurance of the individual or through comparable services and benefits consistent with section 101(a)(8)(A)), other than the designated
State unit, diagnosis and treatment of physical and mental impairments, including—
(A) corrective surgery or therapeutic treatment necessary to correct or substantially modify a physical or mental condition that constitutes a substantial impediment to
employment, but is of such a nature that such correction
or modification may reasonably be expected to eliminate or
reduce such impediment to employment within a reasonable length of time;
(B) necessary hospitalization in connection with surgery or treatment;
(C) prosthetic and orthotic devices;
(D) eyeglasses and visual services as prescribed by
qualified personnel who meet State licensure laws and
who are selected by the individual;
(E) special services (including transplantation and dialysis), artificial kidneys, and supplies necessary for the
treatment of individuals with end-stage renal disease; and
(F) diagnosis and treatment for mental and emotional
disorders by qualified personnel who meet State licensure
laws;
(7) maintenance for additional costs incurred while participating in an assessment for determining eligibility and vocational rehabilitation needs or while receiving services under an
individualized plan for employment;
(8) transportation, including adequate training in the use
of public transportation vehicles and systems, that is provided
in connection with the provision of any other service described
in this section and needed by the individual to achieve an employment outcome;
(9) on-the-job or other related personal assistance services
provided while an individual is receiving other services described in this section;
(10) interpreter services provided by qualified personnel
for individuals who are deaf or hard of hearing, and reader
services for individuals who are determined to be blind, after
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an examination by qualified personnel who meet State licensure laws;
(11) rehabilitation teaching services, and orientation and
mobility services, for individuals who are blind;
(12) occupational licenses, tools, equipment, and initial
stocks and supplies;
(13) technical assistance and other consultation services to
conduct market analyses, develop business plans, and otherwise provide resources, to the extent such resources are authorized to be provided through the statewide workforce investment system, to eligible individuals who are pursuing self-employment or telecommuting or establishing a small business
operation as an employment outcome;
(14) rehabilitation technology, including telecommunications, sensory, and other technological aids and devices;
(15) transition services for students with disabilities, that
facilitate the achievement of the employment outcome identified in the individualized plan for employment;
(16) supported employment services;
(17) services to the family of an individual with a disability
necessary to assist the individual to achieve an employment
outcome; and
(18) specific post-employment services necessary to assist
an individual with a disability to, retain, regain, or advance in
employment.
(b) VOCATIONAL REHABILITATION SERVICES FOR GROUPS OF INDIVIDUALS.—Vocational rehabilitation services provided for the benefit of groups of individuals with disabilities may also include the
following:
(1) In the case of any type of small business operated by
individuals with significant disabilities the operation of which
can be improved by management services and supervision provided by the designated State agency, the provision of such
services and supervision, along or together with the acquisition
by the designated State agency of vending facilities or other
equipment and initial stocks and supplies.
(2)(A) The establishment, development, or improvement of
community rehabilitation programs, including, under special
circumstances, the construction of a facility. Such programs
shall be used to provide services that promote integration and
competitive employment.
(B) The provision of other services, that promise to contribute substantially to the rehabilitation of a group of individuals but that are not related directly to the individualized plan
for employment of any 1 individual with a disability.
(3) The use of telecommunications systems (including telephone, television, satellite, radio, and other similar systems)
that have the potential for substantially improving delivery
methods of activities described in this section and developing
appropriate programming to meet the particular needs of individuals with disabilities.
(4)(A) Special services to provide nonvisual access to information for individuals who are blind, including the use of telecommunications, Braille, sound recordings, or other appropriate media.
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(B) Captioned television, films, or video cassettes for individuals who are deaf or hard of hearing.
(C) Tactile materials for individuals who are deaf-blind.
(D) Other special services that provide information
through tactile, vibratory, auditory, and visual media.
(5) Technical assistance and support services to businesses
that are not subject to title I of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12111 et seq.) and that are seeking to
employ individuals with disabilities.
(6) Consultative and technical assistance services to assist
educational agencies in planning for the transition of students
with disabilities from school to post-school activities, including
employment.
(29 U.S.C. 723)
SEC. 104. NON-FEDERAL SHARE FOR ESTABLISHMENT OF PROGRAM
OR CONSTRUCTION.

For the purpose of determining the amount of payments to
States for carrying out part B (or to an Indian tribe under part C),
the non-Federal share, subject to such limitations and conditions as
may be prescribed in regulations by the Commissioner, shall include contributions of funds made by any private agency, organization, or individual to a State or local agency to assist in meeting
the costs of establishment of a community rehabilitation program
or construction, under special circumstances, of a facility for such
a program, which would be regarded as State or local funds except
for the condition, imposed by the contributor, limiting use of such
funds to establishment of such a program or construction of such
a facility.
(29 U.S.C. 724)
SEC. 105. STATE REHABILITATION COUNCIL.
(a) ESTABLISHMENT.—
(1) IN GENERAL.—Except as

provided in section
101(a)(21)(A)(i), to be eligible to receive financial assistance
under this title a State shall establish a State Rehabilitation
Council (referred to in this section as the ‘‘Council’’) in accordance with this section.
(2) SEPARATE AGENCY FOR INDIVIDUALS WHO ARE BLIND.—
A State that designates a State agency to administer the part
of the State plan under which vocational rehabilitation services
are provided for individuals who are blind under section
101(a)(2)(A)(i) may establish a separate Council in accordance
with this section to perform the duties of such a Council with
respect to such State agency.
(b) COMPOSITION AND APPOINTMENT.—
(1) COMPOSITION.—
(A) IN GENERAL.—Except in the case of a separate
Council established under subsection (a)(2), the Council
shall be composed of—
(i) at least one representative of the Statewide
Independent Living Council established under section
705, which representative may be the chairperson or
other designee of the Council;
(ii) at least one representative of a parent training
and information center established pursuant to section
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682(a) of the Individuals with Disabilities Education
Act (as added by section 101 of the Individuals with
Disabilities Education Act Amendments of 1997; Public Law 105–17);
(iii) at least one representative of the client assistance program established under section 112;
(iv) at least one qualified vocational rehabilitation
counselor, with knowledge of and experience with vocational rehabilitation programs, who shall serve as
an ex officio, nonvoting member of the Council if the
counselor is an employee of the designated State agency;
(v) at least one representative of community rehabilitation program service providers;
(vi) four representatives of business, industry, and
labor;
(vii) representatives of disability advocacy groups
representing a cross section of—
(I) individuals with physical, cognitive, sensory, and mental disabilities; and
(II) individuals’ representatives of individuals
with disabilities who have difficulty in representing themselves or are unable due to their
disabilities to represent themselves;
(viii) current or former applicants for, or recipients of, vocational rehabilitation services;
(ix) in a State in which one or more projects are
carried out under section 121, at least one representative of the directors of the projects;
(x) at least one representative of the State educational agency responsible for the public education of
students with disabilities who are eligible to receive
services under this title and part B of the Individuals
with Disabilities Education Act; and
(xi) at least one representative of the State workforce investment board.
(B) SEPARATE COUNCIL.—In the case of a separate
Council established under subsection (a)(2), the Council
shall be composed of—
(i) at least one representative described in subparagraph (A)(i);
(ii) at least one representative described in subparagraph (A)(ii);
(iii) at least one representative described in subparagraph (A)(iii);
(iv) at least one vocational rehabilitation counselor
described in subparagraph (A)(iv), who shall serve as
described in such subparagraph;
(v) at least one representative described in subparagraph (A)(v);
(vi) four representatives described in subparagraph (A)(vi);
(vii) at least one representative of a disability advocacy group representing individuals who are blind;
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(viii) at least one individual’s representative, of an
individual who—
(I) is an individual who is blind and has multiple disabilities; and
(II) has difficulty in representing himself or
herself or is unable due to disabilities to represent
himself or herself;
(ix) applicants or recipients described in subparagraph (A)(viii);
(x) in a State described in subparagraph (A)(ix), at
least one representative described in such subparagraph;
(xi) at least one representative described in subparagraph (A)(x); and
(xii) at least one representative described in subparagraph (A)(xi).
(C) EXCEPTION.—In the case of a separate Council established under subsection (a)(2), any Council that is required by State law, as in effect on the date of enactment
of the Rehabilitation Act Amendments of 1992, to have
fewer than 15 members shall be deemed to be in compliance with subparagraph (B) if the Council—
(i) meets the requirements of subparagraph (B),
other than the requirements of clauses (vi) and (ix) of
such subparagraph; and
(ii) includes at least—
(I) one representative described in subparagraph (B)(vi); and
(II) one applicant or recipient described in
subparagraph (B)(ix).
(2) EX OFFICIO MEMBER.—The Director of the designated
State unit shall be an ex officio, nonvoting member of the
Council.
(3) APPOINTMENT.—Members of the Council shall be appointed by the Governor or, in the case of a State that, under
State law, vests authority for the administration of the activities carried out under this Act in an entity other than the Governor (such as one or more houses of the State legislature or
an independent board), the chief officer of that entity. The appointing authority shall select members after soliciting recommendations from representatives of organizations representing a broad range of individuals with disabilities and organizations interested in individuals with disabilities. In selecting members, the appointing authority shall consider, to
the greatest extent practicable, the extent to which minority
populations are represented on the Council.
(4) QUALIFICATIONS.—
(A) IN GENERAL.—A majority of Council members shall
be persons who are—
(i) individuals with disabilities described in section 7(20)(B); and
(ii) not employed by the designated State unit.
(B) SEPARATE COUNCIL.—In the case of a separate
Council established under subsection (a)(2), a majority of
Council members shall be persons who are—
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(i) blind; and
(ii) not employed by the designated State unit.
(5) CHAIRPERSON.—
(A) IN GENERAL.—Except as provided in subparagraph
(B), the Council shall select a chairperson from among the
membership of the Council.
(B) DESIGNATION BY CHIEF EXECUTIVE OFFICER.—In
States in which the chief executive officer does not have
veto power pursuant to State law, the appointing authority
described in paragraph (3) shall designate a member of the
Council to serve as the chairperson of the Council or shall
require the Council to so designate such a member.
(6) TERMS OF APPOINTMENT.—
(A) LENGTH OF TERM.—Each member of the Council
shall serve for a term of not more than 3 years, except
that—
(i) a member appointed to fill a vacancy occurring
prior to the expiration of the term for which a predecessor was appointed, shall be appointed for the remainder of such term; and
(ii) the terms of service of the members initially
appointed shall be (as specified by the appointing authority described in paragraph (3)) for such fewer
number of years as will provide for the expiration of
terms on a staggered basis.
(B) NUMBER OF TERMS.—No member of the Council,
other than a representative described in clause (iii) or (ix)
of paragraph (1)(A), or clause (iii) or (x) of paragraph
(1)(B), may serve more than two consecutive full terms.
(7) VACANCIES.—
(A) IN GENERAL.—Except as provided in subparagraph
(B), any vacancy occurring in the membership of the Council shall be filled in the same manner as the original appointment. The vacancy shall not affect the power of the
remaining members to execute the duties of the Council.
(B) DELEGATION.—The appointing authority described
in paragraph (3) may delegate the authority to fill such a
vacancy to the remaining members of the Council after
making the original appointment.
(c) FUNCTIONS OF COUNCIL.—The Council shall, after consulting with the State workforce investment board—
(1) review, analyze, and advise the designated State unit
regarding the performance of the responsibilities of the unit
under this title, particularly responsibilities relating to—
(A) eligibility (including order of selection);
(B) the extent, scope, and effectiveness of services provided; and
(C) functions performed by State agencies that affect
or that potentially affect the ability of individuals with disabilities in achieving employment outcomes under this
title;
(2) in partnership with the designated State unit—
(A) develop, agree to, and review State goals and priorities in accordance with section 101(a)(15)(C); and
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(B) evaluate the effectiveness of the vocational rehabilitation program and submit reports of progress to the
Commissioner in accordance with section 101(a)(15)(E);
(3) advise the designated State agency and the designated
State unit regarding activities authorized to be carried out
under this title, and assist in the preparation of the State plan
and amendments to the plan, applications, reports, needs assessments, and evaluations required by this title;
(4) to the extent feasible, conduct a review and analysis of
the effectiveness of, and consumer satisfaction with—
(A) the functions performed by the designated State
agency;
(B) vocational rehabilitation services provided by State
agencies and other public and private entities responsible
for providing vocational rehabilitation services to individuals with disabilities under this Act; and
(C) employment outcomes achieved by eligible individuals receiving services under this title, including the availability of health and other employment benefits in connection with such employment outcomes;
(5) prepare and submit an annual report to the Governor
and the Commissioner on the status of vocational rehabilitation programs operated within the State, and make the report
available to the public;
(6) to avoid duplication of efforts and enhance the number
of individuals served, coordinate activities with the activities of
other councils within the State, including the Statewide Independent Living Council established under section 705, the advisory panel established under section 612(a)(21) of the Individual 1 with Disabilities Education Act (as amended by section
101 of the Individuals with Disabilities Education Act Amendments of 1997; Public Law 105–17), the State Council on Developmental Disabilities established under section 125 of the
Developmental Disabilities Assistance and Bill of Rights Act of
2000, the State mental health planning council established
under section 1914(a) of the Public Health Service Act (42
U.S.C. 300x–4(a)) 2, and the State workforce investment board;
(7) provide for coordination and the establishment of working relationships between the designated State agency and the
Statewide Independent Living Council and centers for independent living within the State; and
(8) perform such other functions, consistent with the purpose of this title, as the State Rehabilitation Council determines to be appropriate, that are comparable to the other functions performed by the Council.
(d) RESOURCES.—
(1) PLAN.—The Council shall prepare, in conjunction with
the designated State unit, a plan for the provision of such resources, including such staff and other personnel, as may be
necessary and sufficient to carry out the functions of the Council under this section. The resource plan shall, to the maximum
1 So
2 So

in law. Should be ‘‘Individuals’’.
in law. Should be ‘‘(42 U.S.C. 300x–3(a))’’.
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extent possible, rely on the use of resources in existence during
the period of implementation of the plan.
(2) RESOLUTION OF DISAGREEMENTS.—To the extent that
there is a disagreement between the Council and the designated State unit in regard to the resources necessary to carry
out the functions of the Council as set forth in this section, the
disagreement shall be resolved by the Governor consistent with
paragraph (1).
(3) SUPERVISION AND EVALUATION.—Each Council shall,
consistent with State law, supervise and evaluate such staff
and other personnel as may be necessary to carry out its functions under this section.
(4) PERSONNEL CONFLICT OF INTEREST.—While assisting
the Council in carrying out its duties, staff and other personnel
shall not be assigned duties by the designated State unit or
any other agency or office of the State, that would create a conflict of interest.
(e) CONFLICT OF INTEREST.—No member of the Council shall
cast a vote on any matter that would provide direct financial benefit to the member or otherwise give the appearance of a conflict
of interest under State law.
(f) MEETINGS.—The Council shall convene at least four meetings a year in such places as it determines to be necessary to conduct Council business and conduct such forums or hearings as the
Council considers appropriate. The meetings, hearings, and forums
shall be publicly announced. The meetings shall be open and accessible to the general public unless there is a valid reason for an executive session.
(g) COMPENSATION AND EXPENSES.—The Council may use funds
allocated to the Council by the designated State unit under this
title (except for funds appropriated to carry out the client assistance program under section 112 and funds reserved pursuant to
section 110(c) to carry out part C) to reimburse members of the
Council for reasonable and necessary expenses of attending Council
meetings and performing Council duties (including child care and
personal assistance services), and to pay compensation to a member of the Council, if such member is not employed or must forfeit
wages from other employment, for each day the member is engaged
in performing the duties of the Council.
(h) HEARINGS AND FORUMS.—The Council is authorized to hold
such hearings and forums as the Council may determine to be necessary to carry out the duties of the Council.
(29 U.S.C. 725)
SEC. 106. EVALUATION STANDARDS AND PERFORMANCE INDICATORS.
(a) ESTABLISHMENT.—
(1) IN GENERAL.—
(A) ESTABLISHMENT OF STANDARDS AND INDICATORS.—

The Commissioner shall, not later than July 1, 1999, establish and publish evaluation standards and performance
indicators for the vocational rehabilitation program carried
out under this title.
(B) REVIEW AND REVISION.—Effective July 1, 1999, the
Commissioner shall review and, if necessary, revise the
evaluation standards and performance indicators every 3
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years. Any revisions of the standards and indicators shall
be developed with input from State vocational rehabilitation agencies, related professional and consumer organizations, recipients of vocational rehabilitation services, and
other interested parties. Any revisions of the standards
and indicators shall be subject to the publication, review,
and comment provisions of paragraph (3).
(C) BASES.—Effective July 1, 1999, to the maximum
extent practicable, the standards and indicators shall be
consistent with the core indicators of performance established under section 136(b) of the Workforce Investment
Act of 1998.
(2) MEASURES.—The standards and indicators shall include
outcome and related measures of program performance that facilitate the accomplishment of the purpose and policy of this
title.
(3) COMMENT.—The standards and indicators shall be developed with input from State vocational rehabilitation agencies, related professional and consumer organizations, recipients of vocational rehabilitation services, and other interested
parties. The Commissioner shall publish in the Federal Register a notice of intent to regulate regarding the development
of proposed standards and indicators. Proposed standards and
indicators shall be published in the Federal Register for review
and comment. Final standards and indicators shall be published in the Federal Register.
(b) COMPLIANCE.—
(1) STATE REPORTS.—In accordance with regulations established by the Secretary, each State shall report to the Commissioner after the end of each fiscal year the extent to which the
State is in compliance with the standards and indicators.
(2) PROGRAM IMPROVEMENT.—
(A) PLAN.—If the Commissioner determines that the
performance of any State is below established standards,
the Commissioner shall provide technical assistance to the
State, and the State and the Commissioner shall jointly
develop a program improvement plan outlining the specific
actions to be taken by the State to improve program performance.
(B) REVIEW.—The Commissioner shall—
(i) review the program improvement efforts of the
State on a biannual basis and, if necessary, request
the State to make further revisions to the plan to improve performance; and
(ii) continue to conduct such reviews and request
such revisions until the State sustains satisfactory
performance over a period of more than 1 year.
(c) WITHHOLDING.—If the Commissioner determines that a
State whose performance falls below the established standards has
failed to enter into a program improvement plan, or is not complying substantially with the terms and conditions of such a program improvement plan, the Commissioner shall, consistent with
subsections (c) and (d) of section 107, reduce or make no further
payments to the State under this program, until the State has entered into an approved program improvement plan, or satisfies the
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Commissioner that the State is complying substantially with the
terms and conditions of such a program improvement plan, as appropriate.
(d) REPORT TO CONGRESS.—Beginning in fiscal year 1999, the
Commissioner shall include in each annual report to the Congress
under section 13 an analysis of program performance, including relative State performance, based on the standards and indicators.
(29 U.S.C. 726)
SEC. 107. MONITORING AND REVIEW.
(a) IN GENERAL.—
(1) DUTIES.—In carrying out

the duties of the Commissioner under this title, the Commissioner shall—
(A) provide for the annual review and periodic onsite
monitoring of programs under this title; and
(B) determine whether, in the administration of the
State plan, a State is complying substantially with the
provisions of such plan and with evaluation standards and
performance indicators established under section 106.
(2) PROCEDURES FOR REVIEWS.—In conducting reviews
under this section the Commissioner shall consider, at a
minimum—
(A) State policies and procedures;
(B) guidance materials;
(C) decisions resulting from hearings conducted in accordance with due process;
(D) State goals established under section 101(a)(15)
and the extent to which the State has achieved such goals;
(E) plans and reports prepared under section 106(b);
(F) consumer satisfaction reviews and analyses described in section 105(c)(4);
(G) information provided by the State Rehabilitation
Council established under section 105, if the State has
such a Council, or by the commission described in section
101(a)(21)(A)(i), if the State has such a commission;
(H) reports; and
(I) budget and financial management data.
(3) PROCEDURES FOR MONITORING.—In conducting
monitoring under this section the Commissioner shall
conduct—
(A) onsite visits, including onsite reviews of records to
verify that the State is following requirements regarding
the order of selection set forth in section 101(a)(5)(A);
(B) public hearings and other strategies for collecting
information from the public;
(C) meetings with the State Rehabilitation Council, if
the State has such a Council or with the commission described in section 101(a)(21)(A)(i), if the State has such a
commission;
(D) reviews of individual case files, including individualized plans for employment and ineligibility determinations; and
(E) meetings with qualified vocational rehabilitation
counselors and other personnel.
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(4) AREAS OF INQUIRY.—In conducting the review and
monitoring, the Commissioner shall examine—
(A) the eligibility process;
(B) the provision of services, including, if applicable,
the order of selection;
(C) such other areas as may be identified by the public
or through meetings with the State Rehabilitation Council,
if the State has such a Council or with the commission described in section 101(a)(21)(A)(i), if the State has such a
commission; and
(D) such other areas of inquiry as the Commissioner
may consider appropriate.
(5) REPORTS.—If the Commissioner issues a report detailing the findings of an annual review or onsite monitoring conducted under this section, the report shall be made available
to the State Rehabilitation Council, if the State has such a
Council, for use in the development and modification of the
State plan described in section 101.
(b) TECHNICAL ASSISTANCE.—The Commissioner shall—
(1) provide technical assistance to programs under this
title regarding improving the quality of vocational rehabilitation services provided; and
(2) provide technical assistance and establish a corrective
action plan for a program under this title if the Commissioner
finds that the program fails to comply substantially with the
provisions of the State plan, or with evaluation standards or
performance indicators established under section 106, in order
to ensure that such failure is corrected as soon as practicable.
(c) FAILURE TO COMPLY WITH PLAN.—
(1) WITHHOLDING PAYMENTS.—Whenever the Commissioner, after providing reasonable notice and an opportunity for
a hearing to the State agency administering or supervising the
administration of the State plan approved under section 101,
finds that—
(A) the plan has been so changed that it no longer
complies with the requirements of section 101(a); or
(B) in the administration of the plan there is a failure
to comply substantially with any provision of such plan or
with an evaluation standard or performance indicator established under section 106,
the Commissioner shall notify such State agency that no further payments will be made to the State under this title (or,
in the discretion of the Commissioner, that such further payments will be reduced, in accordance with regulations the Commissioner shall prescribe, or that further payments will not be
made to the State only for the projects under the parts of the
State plan affected by such failure), until the Commissioner is
satisfied there is no longer any such failure.
(2) PERIOD.—Until the Commissioner is so satisfied, the
Commissioner shall make no further payments to such State
under this title (or shall reduce payments or limit payments to
projects under those parts of the State plan in which there is
no such failure).
(3) DISBURSAL OF WITHHELD FUNDS.—The Commissioner
may, in accordance with regulations the Secretary shall pre-
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scribe, disburse any funds withheld from a State under paragraph (1) to any public or nonprofit private organization or
agency within such State or to any political subdivision of such
State submitting a plan meeting the requirements of section
101(a). The Commissioner may not make any payment under
this paragraph unless the entity to which such payment is
made has provided assurances to the Commissioner that such
entity will contribute, for purposes of carrying out such plan,
the same amount as the State would have been obligated to
contribute if the State received such payment.
(d) REVIEW.—
(1) PETITION.—Any State that is dissatisfied with a final
determination of the Commissioner under section 101(b) or
subsection (c) may file a petition for judicial review of such determination in the United States Court of Appeals for the circuit in which the State is located. Such a petition may be filed
only within the 30-day period beginning on the date that notice
of such final determination was received by the State. The
clerk of the court shall transmit a copy of the petition to the
Commissioner or to any officer designated by the Commissioner for that purpose. In accordance with section 2112 of title
28, United States Code, the Commissioner shall file with the
court a record of the proceeding on which the Commissioner
based the determination being appealed by the State. Until a
record is so filed, the Commissioner may modify or set aside
any determination made under such proceedings.
(2) SUBMISSIONS AND DETERMINATIONS.—If, in an action
under this subsection to review a final determination of the
Commissioner under section 101(b) or subsection (c), the petitioner or the Commissioner applies to the court for leave to
have additional oral submissions or written presentations
made respecting such determination, the court may, for good
cause shown, order the Commissioner to provide within 30
days an additional opportunity to make such submissions and
presentations. Within such period, the Commissioner may revise any findings of fact, modify or set aside the determination
being reviewed, or make a new determination by reason of the
additional submissions and presentations, and shall file such
modified or new determination, and any revised findings of
fact, with the return of such submissions and presentations.
The court shall thereafter review such new or modified determination.
(3) STANDARDS OF REVIEW.—
(A) IN GENERAL.—Upon the filing of a petition under
paragraph (1) for judicial review of a determination, the
court shall have jurisdiction—
(i) to grant appropriate relief as provided in chapter 7 of title 5, United States Code, except for interim
relief with respect to a determination under subsection
(c); and
(ii) except as otherwise provided in subparagraph
(B), to review such determination in accordance with
chapter 7 of title 5, United States Code.
(B) SUBSTANTIAL EVIDENCE.—Section 706 of title 5,
United States Code, shall apply to the review of any deter-
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mination under this subsection, except that the standard
for review prescribed by paragraph (2)(E) of such section
706 shall not apply and the court shall hold unlawful and
set aside such determination if the court finds that the determination is not supported by substantial evidence in the
record of the proceeding submitted pursuant to paragraph
(1), as supplemented by any additional submissions and
presentations filed under paragraph (2).
(29 U.S.C. 727)
SEC. 108. EXPENDITURE OF CERTAIN AMOUNTS.
(a) EXPENDITURE.—Amounts described in

subsection (b) may
not be expended by a State for any purpose other than carrying out
programs for which the State receives financial assistance under
this title, under part B of title VI, or under title VII.
(b) AMOUNTS.—The amounts referred to in subsection (a) are
amounts provided to a State under the Social Security Act (42
U.S.C. 301 et seq.) as reimbursement for the expenditure of payments received by the State from allotments under section 110 of
this Act.
(29 U.S.C. 728)
SEC. 109. TRAINING OF EMPLOYERS WITH RESPECT TO AMERICANS
WITH DISABILITIES ACT OF 1990.

A State may expend payments received under section 111—
(1) to carry out a program to train employers with respect
to compliance with the requirements of title I of the Americans
with Disabilities Act of 1990 (42 U.S.C. 12111 et seq.); and
(2) to inform employers of the existence of the program
and the availability of the services of the program.
(29 U.S.C. 728a)

PART B—BASIC VOCATIONAL REHABILITATION SERVICES
STATE ALLOTMENTS

SEC. 110. (a)(1) Subject to the provisions of subsection (c), for
each fiscal year beginning before October 1, 1978, each State shall
be entitled to an allotment of an amount bearing the same ratio to
the amount authorized to be appropriated under section 100(b)(1)
for allotment under this section as the product of—
(A) the population of the State; and
(B) the square of its allotment percentage,
bears to the sum of the corresponding products for all the States.
(2)(A) For each fiscal year beginning on or after October 1,
1978, each State shall be entitled to an allotment in an amount
equal to the amount such State received under paragraph (1) for
the fiscal year ending September 30, 1978, and an additional
amount determined pursuant to subparagraph (B) of this paragraph.
(B) For each fiscal year beginning on or after October 1, 1978,
each State shall be entitled to an allotment, from any amount authorized to be appropriated for such fiscal year under section
100(b)(1) for allotment under this section in excess of the amount
appropriated under section 100(b)(1)(A) for the fiscal year ending
September 30, 1978, in an amount equal to the sum of—
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(i) an amount bearing the same ratio to 50 percent of such
excess amount as the product of the population of the State
and the square of its allotment percentage bears to the sum of
the corresponding products for all the States; and
(ii) an amount bearing the same ratio to 50 percent of such
excess amount as the product of the population of the State
and its allotment percentage bears to the sum of the corresponding products for all the States.
(3) The sum of the payment to any State (other than Guam,
American Samoa, the Virgin Islands, and the Commonwealth of the
Northern Mariana Islands) under this subsection for any fiscal year
which is less than 1⁄3 of 1 percent of the amount appropriated
under section 100(b)(1), or $3,000,000, whichever is greater, shall
be increased to that amount, the total of the increases thereby required being derived by proportionately reducing the allotment to
each of the remaining such States under this subsection, but with
such adjustments as may be necessary to prevent the sum of the
allotments made under this subsection to any such remaining State
from being thereby reduced to less than that amount.
(b)(1) Not later than 45 days prior to the end of the fiscal year,
the Commissioner shall determine, after reasonable opportunity for
the submission to the Commissioner of comments by the State
agency administering or supervising the program established under
this title, that any payment of an allotment to a State under section 111(a) for any fiscal year will not be utilized by such State in
carrying out the purposes of this title.
(2) As soon as practicable but not later than the end of the fiscal year, the Commissioner shall make such amount available for
carrying out the purposes of this title to one or more other States
to the extent the Commissioner determines such other State will
be able to use such additional amount during that fiscal year or the
subsequent fiscal year for carrying out such purposes. The Commissioner shall make such amount available only if such other State
will be able to make sufficient payments from non-Federal sources
to pay for the non-Federal share of the cost of vocational rehabilitation services under the State plan for the fiscal year for which the
amount was appropriated.
(3) For the purposes of this part, any amount made available
to a State for any fiscal year pursuant to this subsection shall be
regarded as an increase of such State’s allotment (as determined
under the preceding provisions of this section) for such year.
(c)(1) For fiscal year 1987 and for each subsequent fiscal year,
the Commissioner shall reserve from the amount appropriated
under section 100(b)(1) for allotment under this section a sum, determined under paragraph (2), to carry out the purposes of part C.
(2) The sum referred to in paragraph (1) shall be, as determined by the Secretary—
(A) not less than three-quarters of 1 percent and not more
than 1.5 percent of the amount referred to in paragraph (1), for
fiscal year 1999; and
(B) not less than 1 percent and not more than 1.5 percent
of the amount referred to in paragraph (1), for each of fiscal
years 2000 through 2003.
(29 U.S.C. 730)
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PAYMENTS TO STATES

SEC. 111. (a)(1) Except as provided in paragraph (2), from each
State’s allotment under this part for any fiscal year, the Commissioner shall pay to a State an amount equal to the Federal share
of the cost of vocational rehabilitation services under the plan for
that State approved under section 101, including expenditures for
the administration of the State plan.
(2)(A) The total of payments under paragraph (1) to a State for
a fiscal year may not exceed its allotment under subsection (a) of
section 110 for such year.
(B) For fiscal year 1994 and each fiscal year thereafter, the
amount otherwise payable to a State for a fiscal year under this
section shall be reduced by the amount by which expenditures from
non-Federal sources under the State plan under this title for the
previous fiscal year are less than the total of such expenditures for
the second fiscal year preceding the previous fiscal year.
(C) The Commissioner may waive or modify any requirement
or limitation under subparagraph (B) or section 101(a)(17) if the
Commissioner determines that a waiver or modification is an equitable response to exceptional or uncontrollable circumstances affecting the State.
(3)(A) Except as provided in subparagraph (B), the amount of
a payment under this section with respect to any construction
project in any State shall be equal to the same percentage of the
cost of such project as the Federal share that is applicable in the
case of rehabilitation facilities (as defined in section 645(g) of the
Public Health Service Act (42 U.S.C. 291o(a))) 1, in such State.
(B) If the Federal share with respect to rehabilitation facilities
in such State is determined pursuant to section 645(b)(2) of such
Act (42 U.S.C. 291o(b)(2)), the percentage of the cost for purposes
of this section shall be determined in accordance with regulations
prescribed by the Commissioner designed to achieve as nearly as
practicable results comparable to the results obtained under such
section.
(b) The method of computing and paying amounts pursuant to
subsection (a) shall be as follows:
(1) The Commissioner shall, prior to the beginning of each
calendar quarter or other period prescribed by the Commissioner, estimate the amount to be paid to each State under the
provisions of such subsection for such period, such estimate to
be based on such records of the State and information furnished by it, and such other investigation as the Commissioner
may find necessary.
(2) The Commissioner shall pay, from the allotment available therefor, the amount so estimated by the Commissioner
for such period, reduced or increased, as the case may be, by
any sum (not previously adjusted under this paragraph) by
which the Commissioner finds that the estimate of the amount
to be paid the State for any prior period under such subsection
was greater or less than the amount which should have been
paid to the State for such prior period under such subsection.
Such payment shall be made prior to audit or settlement by
1 So
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the General Accounting Office, shall be made through the disbursing facilities of the Treasury Department, and shall be
made in such installments as the Commissioner may determine.
(29 U.S.C. 731)
CLIENT ASSISTANCE PROGRAM

SEC. 112. (a) From funds appropriated under subsection (h),
the Secretary shall, in accordance with this section, make grants
to States to establish and carry out client assistance programs to
provide assistance in informing and advising all clients and client
applicants of all available benefits under this Act, and, upon request of such clients or client applicants, to assist and advocate for
such clients or applicants in their relationships with projects, programs, and services provided under this Act, including assistance
and advocacy in pursuing legal, administrative, or other appropriate remedies to ensure the protection of the rights of such individuals under this Act and to facilitate access to the services funded under this Act through individual and systemic advocacy. The
client assistance program shall provide information on the available services and benefits under this Act and title I of the Americans with Disabilities Act of 1990 (42 U.S.C. 12111 et seq.) to individuals with disabilities in the State, especially with regard to individuals with disabilities who have traditionally been unserved or
underserved by vocational rehabilitation programs. In providing assistance and advocacy under this subsection with respect to services under this title, a client assistance program may provide the
assistance and advocacy with respect to services that are directly
related to facilitating the employment of the individual.
(b) No State may receive payments from its allotment under
this Act in any fiscal year unless the State has in effect not later
than October 1, 1984, a client assistance program which—
(1) has the authority to pursue legal, administrative, and
other appropriate remedies to ensure the protection of rights of
individuals with disabilities who are receiving treatments,
services, or rehabilitation under this Act within the State; and
(2) meets the requirements of designation under subsection
(c).
(c)(1)(A) The Governor shall designate a public or private agency to conduct the client assistance program under this section. Except as provided in the last sentence of this subparagraph, the Governor shall designate an agency which is independent of any agency which provides treatment, services, or rehabilitation to individuals under this Act. If there is an agency in the State which has,
or had, prior to the date of enactment of the Rehabilitation Amendments of 1984, served as a client assistance agency under this section and which received Federal financial assistance under this
Act, the Governor may, in the initial designation, designate an
agency which provides treatment, services, or rehabilitation to individuals with disabilities under this Act.
(B)(i) The Governor may not redesignate the agency designated
under subparagraph (A) without good cause and unless—
(I) the Governor has given the agency 30 days notice of the
intention to make such redesignation, including specification of
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the good cause for such redesignation and an opportunity to respond to the assertion that good cause has been shown;
(II) individuals with disabilities or the individuals’ representatives have timely notice of the redesignation and opportunity for public comment; and
(III) the agency has the opportunity to appeal to the Commissioner on the basis that the redesignation was not for good
cause.
(ii) If, after the date of enactment of the Rehabilitation Act
Amendments of 1998—
(I) a designated State agency undergoes any change in the
organizational structure of the agency that results in the creation of one or more new State agencies or departments or results in the merger of the designated State agency with one or
more other State agencies or departments; and
(II) an agency (including an office or other unit) within the
designated State agency was conducting a client assistance
program before the change under the last sentence of subparagraph (A),
the Governor shall redesignate the agency conducting the program.
In conducting the redesignation, the Governor shall designate to
conduct the program an agency that is independent of any agency
that provides treatment, services, or rehabilitation to individuals
with disabilities under this Act.
(2) In carrying out the provisions of this section, the Governor
shall consult with the director of the State vocational rehabilitation
agency, the head of the developmental disability protection and advocacy agency, and with representatives of professional and consumer organizations serving individuals with disabilities in the
State.
(3) The agency designated under this subsection shall be accountable for the proper use of funds made available to the agency.
(d) The agency designated under subsection (c) of this section
may not bring any class action in carrying out its responsibilities
under this section.
(e)(1)(A) The Secretary shall allot the sums appropriated for
each fiscal year under this section among the States on the basis
of relative population of each State, except that no State shall receive less than $50,000.
(B) The Secretary shall allot $30,000 each to American Samoa,
Guam, the Virgin Islands, and the Commonwealth of the Northern
Mariana Islands.
(C) For the purpose of this paragraph, the term ‘‘State’’ does
not include American Samoa, Guam, the Virgin Islands, and the
Commonwealth of the Northern Mariana Islands.
(D)(i) In any fiscal year that the funds appropriated for such
fiscal year exceed $7,500,000, the minimum allotment shall be
$100,000 for States and $45,000 for territories.
(ii) For any fiscal year in which the total amount appropriated
under subsection (h) exceeds the total amount appropriated under
such subsection for the preceding fiscal year, the Secretary shall increase each of the minimum allotments under clause (i) by a percentage that shall not exceed the percentage increase in the total
amount appropriated under such subsection between the preceding
fiscal year and the fiscal year involved.
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(2) The amount of an allotment to a State for a fiscal year
which the Secretary determines will not be required by the State
during the period for which it is available for the purpose for which
allotted shall be available for reallotment by the Secretary at appropriate times to other States with respect to which such a determination has not been made, in proportion to the original allotments of such States for such fiscal year, but with such proportionate amount for any of such other States being reduced to the
extent it exceeds the sum the Secretary estimates such State needs
and will be able to use during such period, and the total of such
reduction shall be similarly reallotted among the States whose proportionate amounts were not so reduced. Any such amount so reallotted to a State for a fiscal year shall be deemed to be a part of
its allotment for such fiscal year.
(3) Except as specifically prohibited by or as otherwise provided in State law, the Secretary shall pay to the agency designated under subsection (c) the amount specified in the application approved under subsection (f ).
(f ) No grant may be made under this section unless the State
submits an application to the Secretary at such time, in such manner, and containing or accompanied by such information as the Secretary deems necessary to meet the requirements of this section.
(g) The Secretary shall prescribe regulations applicable to the
client assistance program which shall include the following requirements:
(1) No employees of such programs shall, while so employed, serve as staff or consultants of any rehabilitation
project, program, or facility receiving assistance under this Act
in the State.
(2) Each program shall be afforded reasonable access to
policymaking and administrative personnel in the State and
local rehabilitation programs, projects, or facilities.
(3)(A) Each program shall contain provisions designed to
assure that to the maximum extent possible alternative means
of dispute resolution are available for use at the discretion of
an applicant or client of the program prior to resorting to litigation or formal adjudication to resolve a dispute arising under
this section.
(B) In subparagraph (A), the term ‘‘alternative means of
dispute resolution’’ means any procedure, including good faith
negotiation, conciliation, facilitation, mediation, factfinding,
and arbitration, and any combination of procedures, that is
used in lieu of litigation in a court or formal adjudication in
an administrative forum, to resolve a dispute arising under
this section.
(4) For purposes of any periodic audit, report, or evaluation of the performance of a client assistance program under
this section, the Secretary shall not require such a program to
disclose the identity of, or any other personally identifiable information related to, any individual requesting assistance
under such program.
(h) There are authorized to be appropriated such sums as may
be necessary for fiscal years 1999 through 2003 to carry out the
provisions of this section.
(29 U.S.C. 732)
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PART C—AMERICAN INDIAN VOCATIONAL REHABILITATION SERVICES
VOCATIONAL REHABILITATION SERVICES GRANTS

SEC. 121. (a) The Commissioner, in accordance with the provisions of this part, may make grants to the governing bodies of Indian tribes located on Federal and State reservations (and consortia of such governing bodies) to pay 90 percent of the costs of
vocational rehabilitation services for American Indians who are individuals with disabilities residing on or near such reservations.
The non-Federal share of such costs may be in cash or in kind, fairly valued, and the Commissioner may waive such non-Federal
share requirement in order to carry out the purposes of this Act.
(b)(1) No grant may be made under this part for any fiscal year
unless an application therefor has been submitted to and approved
by the Commissioner. The Commissioner may not approve an application unless the application—
(A) is made at such time, in such manner, and contains
such information as the Commissioner may require;
(B) contains assurances that the rehabilitation services
provided under this part to American Indians who are individuals with disabilities residing on or near a reservation in a
State shall be, to the maximum extent feasible, comparable to
rehabilitation services provided under this title to other individuals with disabilities residing in the State and that, where
appropriate, may include services traditionally used by Indian
tribes; and
(C) contains assurances that the application was developed
in consultation with the designated State unit of the State.
(2) The provisions of sections 5, 6, 7, and 102(a) of the Indian
Self-Determination and Education Assistance Act shall be applicable to any application submitted under this part. For purposes of
this paragraph, any reference in any such provision to the Secretary of Education or to the Secretary of the Interior shall be considered to be a reference to the Commissioner.
(3) Any application approved under this part shall be effective
for not more than 60 months, except as determined otherwise by
the Commissioner pursuant to prescribed regulations. The State
shall continue to provide vocational rehabilitation services under
its State plan to American Indians residing on or near a reservation whenever such State includes any such American Indians in
its State population under section 110(a)(1).
(4) In making grants under this part, the Secretary shall give
priority consideration to applications for the continuation of programs which have been funded under this part.
(5) Nothing in this section may be construed to authorize a
separate service delivery system for Indian residents of a State who
reside in non-reservation areas.
(c) The term ‘‘reservation’’ includes Indian reservations, public
domain Indian allotments, former Indian reservations in Oklahoma, and land held by incorporated Native groups, regional corporations, and village corporations under the provisions of the
Alaska Native Claims Settlement Act.
(29 U.S.C. 741)
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PART D—VOCATIONAL REHABILITATION SERVICES CLIENT
INFORMATION
SEC. 131. DATA SHARING.
(a) IN GENERAL.—
(1) MEMORANDUM OF UNDERSTANDING.—The

Secretary of
Education and the Secretary of Health and Human Services
shall enter into a memorandum of understanding for the purposes of exchanging data of mutual importance—
(A) that concern clients of designated State agencies;
and
(B) that are data maintained either by—
(i) the Rehabilitation Services Administration, as
required by section 13; or
(ii) the Social Security Administration, from its
Summary Earnings and Records and Master Beneficiary Records.
(2) EMPLOYMENT STATISTICS.—The Secretary of Labor shall
provide the Commissioner with employment statistics specified
in section 15 of the Wagner-Peyser Act, that facilitate evaluation by the Commissioner of the program carried out under
part B, and allow the Commissioner to compare the progress
of individuals with disabilities who are assisted under the program in securing, retaining, regaining, and advancing in employment with the progress made by individuals who are assisted under title I of the Workforce Investment Act of 1998.
(b) TREATMENT OF INFORMATION.—For purposes of the exchange described in subsection (a)(1), the data described in subsection (a)(1)(B)(ii) shall not be considered return information (as
defined in section 6103(b)(2) of the Internal Revenue Code of 1986)
and, as appropriate, the confidentiality of all client information
shall be maintained by the Rehabilitation Services Administration
and the Social Security Administration.
(29 U.S.C. 751)

TITLE II—RESEARCH AND TRAINING
DECLARATION OF PURPOSE

SEC. 200. The purpose of this title is to—
(1) provide for research, demonstration projects, training,
and related activities to maximize the full inclusion and integration into society, employment, independent living, family
support, and economic and social self-sufficiency of individuals
with disabilities of all ages, with particular emphasis on improving the effectiveness of services authorized under this Act;
(2) provide for a comprehensive and coordinated approach
to the support and conduct of such research, demonstration
projects, training, and related activities and to ensure that the
approach is in accordance with the 5-year plan developed
under section 202(h);
(3) promote the transfer of rehabilitation technology to individuals with disabilities through research and demonstration
projects relating to—
(A) the procurement process for the purchase of rehabilitation technology;
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(B) the utilization of rehabilitation technology on a national basis;
(C) specific adaptations or customizations of products
to enable individuals with disabilities to live more independently; and
(D) the development or transfer of assistive technology;
(4) ensure the widespread distribution, in usable formats,
of practical scientific and technological information—
(A) generated by research, demonstration projects,
training, and related activities; and
(B) regarding state-of-the-art practices, improvements
in the services authorized under this Act, rehabilitation
technology, and new knowledge regarding disabilities,
to rehabilitation professionals, individuals with disabilities,
and other interested parties, including the general public;
(5) identify effective strategies that enhance the opportunities of individuals with disabilities to engage in employment,
including employment involving telecommuting and self-employment; and
(6) increase opportunities for researchers who are members of traditionally underserved populations, including researchers who are members of minority groups and researchers
who are individuals with disabilities.
(29 U.S.C. 760)
AUTHORIZATION OF APPROPRIATIONS

SEC. 201. (a) There are authorized to be appropriated—
(1) for the purpose of providing for the expenses of the National Institute on Disability and Rehabilitation Research
under section 202, which shall include the expenses of the Rehabilitation Research Advisory Council under section 205, and
shall not include the expenses of such Institute to carry out
section 204, such sums as may be necessary for each of fiscal
years 1999 through 2003; and
(2) to carry out section 204, such sums as may be necessary for each of fiscal years 1999 through 2003.
(b) Funds appropriated under this title shall remain available
until expended.
(29 U.S.C. 761)
NATIONAL INSTITUTE ON DISABILITY AND REHABILITATION RESEARCH

SEC. 202. (a)(1) There is established within the Department of
Education a National Institute on Disability and Rehabilitation Research (hereinafter in this title referred to as the ‘‘Institute’’),
which shall be headed by a Director (hereinafter in this title referred to as the ‘‘Director’’), in order to—
(A) promote, coordinate, and provide for—
(i) research;
(ii) demonstration projects and training; and
(iii) related activities,
with respect to individuals with disabilities;
(B) more effectively carry out activities through the programs under section 204 and activities under this section;
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(C) widely disseminate information from the activities described in subparagraphs (A) and (B); and
(D) provide leadership in advancing the quality of life of
individuals with disabilities.
(2) In the performance of the functions of the office, the Director shall be directly responsible to the Secretary or to the same
Under Secretary or Assistant Secretary of the Department of Education to whom the Commissioner is responsible under section 3(a).
(b) The Director, through the Institute, shall be responsible
for—
(1) administering the programs described in section 204
and activities under this section;
(2) widely disseminating findings, conclusions, and recommendations, resulting from research, demonstration
projects, training, and related activities (referred to in this title
as ‘‘covered activities’’) funded by the Institute, to—
(A) other Federal, State, tribal, and local public agencies;
(B) private organizations engaged in research relating
to rehabilitation or providing rehabilitation services;
(C) rehabilitation practitioners; and
(D) individuals with disabilities and the individuals’
representatives;
(3) coordinating, through the Interagency Committee established by section 203 of this Act, all Federal programs and
policies relating to research in rehabilitation;
(4) widely disseminating educational materials and research results, concerning ways to maximize the full inclusion
and integration into society, employment, independent living,
family support, and economic and social self-sufficiency of individuals with disabilities, to—
(A) public and private entities, including—
(i) elementary and secondary schools (as defined
in section 9101 of the Elementary and Secondary Education Act of 1965 1; and
(ii) institutions of higher education;
(B) rehabilitation practitioners;
(C) individuals with disabilities (especially such individuals who are members of minority groups or of populations that are unserved or underserved by programs
under this Act); and
(D) the individuals’ representatives for the individuals
described in subparagraph (C);
(5)(A) conducting an education program to inform the public about ways of providing for the rehabilitation of individuals
with disabilities, including information relating to—
(i) family care;
(ii) self-care; and
(iii) assistive technology devices and assistive technology services; and
(B) as part of the program, disseminating engineering information about assistive technology devices;
1 So
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(6) conducting conferences, seminars, and workshops (including in-service training programs and programs for individuals with disabilities) concerning advances in rehabilitation research and rehabilitation technology (including advances concerning the selection and use of assistive technology devices
and assistive technology services), pertinent to the full inclusion and integration into society, employment, independent living, family support, and economic and social self-sufficiency of
individuals with disabilities;
(7) taking whatever action is necessary to keep the Congress fully and currently informed with respect to the implementation and conduct of programs and activities carried out
under this title, including dissemination activities;
(8) producing, in conjunction with the Department of
Labor, the National Center for Health Statistics, the Bureau of
the Census, the Health Care Financing Administration, the Social Security Administration, the Bureau of Indian Affairs, the
Indian Health Service, and other Federal departments and
agencies, as may be appropriate, statistical reports and studies
on the employment, self-employment, telecommuting, health,
income, and other demographic characteristics of individuals
with disabilities, including information on individuals with disabilities who live in rural or inner-city settings, with particular
attention given to underserved populations, and widely disseminating such reports and studies to rehabilitation professionals, individuals with disabilities, the individuals’ representatives, and others to assist in the planning, assessment, and
evaluation of vocational and other rehabilitation services for
individuals with disabilities;
(9) conducting research on consumer satisfaction with vocational rehabilitation services for the purpose of identifying
effective rehabilitation programs and policies that promote the
independence of individuals with disabilities and achievement
of long-term vocational goals;
(10) conducting research to examine the relationship between the provision of specific services and successful, sustained employment outcomes, including employment outcomes
involving self-employment and telecommuting; and
(11) coordinating activities with the Attorney General regarding the provision of information, training, or technical assistance regarding the Americans with Disabilities Act of 1990
(42 U.S.C. 12101 et seq.) to ensure consistency with the plan
for technical assistance required under section 506 of such Act
(42 U.S.C. 12206).
(c)(1) The Director, acting through the Institute or one or more
entities funded by the Institute, shall provide for the development
and dissemination of models to address consumer-driven information needs related to assistive technology devices and assistive
technology services.
(2) The development and dissemination of models may
include—
(A) convening groups of individuals with disabilities, family members and advocates of such individuals, commercial
producers of assistive technology, and entities funded by the

Sec. 202

REHABILITATION ACT OF 1973

464

Institute to develop, assess, and disseminate knowledge about
information needs related to assistive technology;
(B) identifying the types of information regarding assistive
technology devices and assistive technology services that individuals with disabilities find especially useful;
(C) evaluating current models, and developing new models,
for transmitting the information described in subparagraph (B)
to consumers and to commercial producers of assistive technology; and
(D) disseminating through one or more entities funded by
the Institute, the models described in subparagraph (C) and
findings regarding the information described in subparagraph
(B) to consumers and commercial producers of assistive technology.
(d)(1) The Director of the Institute shall be appointed by the
Secretary. The Director shall be an individual with substantial experience in rehabilitation and in research administration.
(2) The Director, subject to the approval of the President, may
appoint, for terms not to exceed three years, without regard to the
provisions of title 5, United States Code, governing appointment in
the competitive service, and may compensate, without regard to the
provisions of chapter 51 and subchapter III of chapter 53 of such
title relating to classification and General Schedule pay rates, such
technical and professional employees of the Institute as the Director determines to be necessary to accomplish the functions of the
Institute and also appoint and compensate without regard to such
provisions, in a number not to exceed one-fifth of the number of
full-time, regular technical and professional employees of the Institute.
(3) The Director may obtain the services of consultants, without regard to the provisions of title 5, United States Code, governing appointments in the competitive service.
(e) The Director, pursuant to regulations which the Secretary
shall prescribe, may establish and maintain fellowships with such
stipends and allowances, including travel and subsistence expenses
provided for under title 5, United States Code, as the Director considers necessary to procure the assistance of highly qualified research fellows, including individuals with disabilities, from the
United States and foreign countries.
(f)(1) The Director shall provide for scientific peer review of all
applications for financial assistance for research, training, and
demonstration projects over which the Director has authority. The
scientific peer review shall be conducted by individuals who are not
Federal employees, who are scientists or other experts in the rehabilitation field (including the independent living field), including
knowledgeable individuals with disabilities, and the individuals’
representatives, and who are competent to review applications for
the financial assistance.
(2) In providing for such scientific peer review, the Secretary
shall provide for training, as necessary and appropriate, to facilitate the effective participation of those individuals selected to participate in such review.
(g) Not less than 90 percent of the funds appropriated under
this title for any fiscal year shall be expended by the Director to
carry out activities under this title through grants, contracts, or co-
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operative agreements. Up to 10 percent of the funds appropriated
under this title for any fiscal year may be expended directly for the
purpose of carrying out the functions of the Director under this section.
(h)(1) The Director shall—
(A) by October 1, 1998, and every fifth October 1 thereafter, prepare and publish in the Federal Register for public
comment a draft of a 5-year plan that outlines priorities for rehabilitation research, demonstration projects, training, and related activities and explains the basis for such priorities;
(B) by June 1, 1999, and every fifth June 1 thereafter,
after considering public comments, submit the plan in final
form to the appropriate committees of Congress;
(C) at appropriate intervals, prepare and submit revisions
in the plan to the appropriate committees of Congress; and
(D) annually prepare and submit progress reports on the
plan to the appropriate committees of Congress.
(2) Such plan shall—
(A) identify any covered activity that should be conducted
under this section and section 204 respecting the full inclusion
and integration into society of individuals with disabilities, especially in the area of employment;
(B) determine the funding priorities for covered activities
to be conducted under this section and section 204;
(C) specify appropriate goals and timetables for covered activities to be conducted under this section and section 204;
(D) be developed by the Director—
(i) after consultation with the Rehabilitation Research
Advisory Council established under section 205;
(ii) in coordination with the Commissioner;
(iii) after consultation with the National Council on
Disability established under title IV, the Secretary of Education, officials responsible for the administration of the
Developmental Disabilities Assistance and Bill of Rights
Act of 2000, and the Interagency Committee on Disability
Research established under section 203; and
(iv) after full consideration of the input of individuals
with disabilities and the individuals’ representatives, organizations representing individuals with disabilities, providers of services furnished under this Act, researchers in
the rehabilitation field, and any other persons or entities
the Director considers to be appropriate;
(E) specify plans for widespread dissemination of the results of covered activities, in accessible formats, to rehabilitation practitioners, individuals with disabilities, and the individuals’ representatives; and
(F) specify plans for widespread dissemination of the results of covered activities that concern individuals with disabilities who are members of minority groups or of populations
that are unserved or underserved by programs carried out
under this Act.
(i) In order to promote cooperation among Federal departments
and agencies conducting research programs, the Director shall consult with the administrators of such programs, and with the Interagency Committee established by section 203, regarding the design
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of research projects conducted by such entities and the results and
applications of such research.
( j)(1) The Director shall take appropriate actions to provide for
a comprehensive and coordinated research program under this
title. In providing such a program, the Director may undertake
joint activities with other Federal entities engaged in research and
with appropriate private entities. Any Federal entity proposing to
establish any research project related to the purposes of this Act
shall consult, through the Interagency Committee established by
section 203, with the Director as Chairperson of such Committee
and provide the Director with sufficient prior opportunity to comment on such project.
(2) Any person responsible for administering any program of
the National Institutes of Health, the Department of Veterans Affairs, the National Science Foundation, the National Aeronautics
and Space Administration, the Office of Special Education and Rehabilitative Services, or of any other Federal entity, shall, through
the Interagency Committee established by section 203, consult and
cooperate with the Director in carrying out such program if the
program is related to the purposes of this title.
(3) The Director shall support, directly or by grant or contract,
a center associated with an institution of higher education, for research and training concerning the delivery of vocational rehabilitation services to rural areas.
(k) The Director shall make grants to institutions of higher
education for the training of rehabilitation researchers, including
individuals with disabilities, with particular attention to research
areas that support the implementation and objectives of this Act
and that improve the effectiveness of services authorized under this
Act.
(29 U.S.C. 762)
INTERAGENCY COMMITTEE

SEC. 203. (a)(1) In order to promote coordination and cooperation among Federal departments and agencies conducting rehabilitation research programs, including programs relating to assistive
technology research and research that incorporates the principles
of universal design, there is established within the Federal Government an Interagency Committee on Disability Research (hereinafter in this section referred to as the ‘‘Committee’’), chaired by the
Director and comprised of such members as the President may designate, including the following (or their designees): the Director,
the Commissioner of the Rehabilitation Services Administration,
the Assistant Secretary for Special Education and Rehabilitative
Services, the Secretary of Education, the Secretary of Veterans Affairs, the Director of the National Institutes of Health, the Director
of the National Institute of Mental Health, the Administrator of
the National Aeronautics and Space Administration, the Secretary
of Transportation, the Assistant Secretary of the Interior for Indian
Affairs, the Director of the Indian Health Service, and the Director
of the National Science Foundation.
(2) The Committee shall meet not less than four times each
year.
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(b)(1) After receiving input from from targeted individuals, the
Committee shall identify, assess, and seek to coordinate all Federal
programs, activities, and projects, and plans for such programs, activities, and projects with respect to the conduct of research (including assistive technology research and research that incorporates the principles of universal design) related to rehabilitation
of individuals with disabilities.
(2) In carrying out its duties with respect to the conduct of
Federal research (including assistive technology research and research that incorporates the principles of universal design) related
to rehabilitation of individuals with disabilities, the Committee
shall—
(A) share information regarding the range of assistive
technology research, and research that incorporates the principles of universal design, that is being carried out by members
of the Committee and other Federal departments and organizations;
(B) identify, and make efforts to address, gaps in assistive
technology research and research that incorporates the principles of universal design that are not being adequately addressed;
(C) identify, and establish, clear research priorities related
to assistive technology research and research that incorporates
the principles of universal design for the Federal Government;
(D) promote interagency collaboration and joint research
activities relating to assistive technology research and research
that incorporates the principles of universal design at the Federal level, and reduce unnecessary duplication of effort regarding these types of research within the Federal Government;
and
(E) optimize the productivity of Committee members
through resource sharing and other cost-saving activities, related to assistive technology research and research that incorporates the principles of universal design.
(c) Not later than December 31 of each year, the Committee
shall prepare and submit, to the President and to the Committee
on Education and the Workforce of the House of Representatives
and the Committee on Labor and Human Resources of the Senate,
a report that—
(1) describes the progress of the Committee in fulfilling the
duties described in subsection (b);
(2) makes such recommendations as the Committee determines to be appropriate with respect to coordination of policy
and development of objectives and priorities for all Federal programs relating to the conduct of research (including assistive
technology research and research that incorporates the principles of universal design) related to rehabilitation of individuals with disabilities; and
(3) describes the activities that the Committee recommended to be funded through grants, contracts, cooperative
agreements, and other mechanisms, for assistive technology research and development and research and development that
incorporates the principles of universal design.
(d)(1) In order to promote coordination and cooperation among
Federal departments and agencies conducting assistive technology
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research programs, to reduce duplication of effort among the programs, and to increase the availability of assistive technology for
individuals with disabilities, the Committee may recommend activities to be funded through grants, contracts or cooperative agreements, or other mechanisms—
(A) in joint research projects for assistive technology research and research that incorporates the principles of universal design; and
(B) in other programs designed to promote a cohesive, strategic Federal program of research described in subparagraph
(A).
(2) The projects and programs described in paragraph (1) shall
be jointly administered by at least 2 agencies or departments with
representatives on the Committee.
(3) In recommending activities to be funded in the projects and
programs, the Committee shall obtain input from targeted individuals, and other organizations and individuals the Committee determines to be appropriate, concerning the availability and potential
of technology for individuals with disabilities.
(e) In this section, the terms ‘‘assistive technology’’, ‘‘targeted
individuals’’, and ‘‘universal design’’ have the meanings given the
terms in section 3 of the Assistive Technology Act of 1998.
(29 U.S.C. 763)
RESEARCH AND OTHER COVERED ACTIVITIES

SEC. 204. (a)(1) To the extent consistent with priorities established in the 5-year plan described in section 202(h), the Director
may make grants to and contracts with States and public or private agencies and organizations, including institutions of higher
education, Indian tribes, and tribal organizations, to pay part of
the cost of projects for the purpose of planning and conducting research, demonstration projects, training, and related activities, the
purposes of which are to develop methods, procedures, and rehabilitation technology, that maximize the full inclusion and integration
into society, employment, independent living, family support, and
economic and social self-sufficiency of individuals with disabilities,
especially individuals with the most significant disabilities, and improve the effectiveness of services authorized under this Act.
(2)(A) In carrying out this section, the Director shall emphasize
projects that support the implementation of titles I, III, V, VI, and
VII, including projects addressing the needs described in the State
plans submitted under section 101 or 704 by State agencies.
(B) Such projects, as described in the State plans submitted by
State agencies, may include—
(i) medical and other scientific, technical, methodological,
and other investigations into the nature of disability, methods
of analyzing it, and restorative techniques, including basic research where related to rehabilitation techniques or services;
(ii) studies and analysis of industrial, vocational, social,
recreational, psychiatric, psychological, economic, and other
factors affecting rehabilitation of individuals with disabilities;
(iii) studies and analysis of special problems of individuals
who are homebound and individuals who are institutionalized;
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(iv) studies, analyses, and demonstrations of architectural
and engineering design adapted to meet the special needs of
individuals with disabilities;
(v) studies, analyses, and other activities related to supported employment;
(vi) related activities which hold promise of increasing
knowledge and improving methods in the rehabilitation of individuals with disabilities and individuals with the most significant disabilities, particularly individuals with disabilities, and
individuals with the most significant disabilities, who are
members of populations that are unserved or underserved by
programs under this Act; and
(vii) studies, analyses, and other activities related to job
accommodations, including the use of rehabilitation engineering and assistive technology.
(b)(1) In addition to carrying out projects under subsection (a),
the Director may make grants under this subsection (referred to in
this subsection as ‘‘research grants’’) to pay part or all of the cost
of the research or other specialized covered activities described in
paragraphs (2) through (18). A research grant made under any of
paragraphs (2) through (18) may only be used in a manner consistent with priorities established in the 5-year plan described in
section 202(h).
(2)(A) Research grants may be used for the establishment and
support of Rehabilitation Research and Training Centers, for the
purpose of providing an integrated program of research, which Centers shall—
(i) be operated in collaboration with institutions of higher
education or providers of rehabilitation services or other appropriate services; and
(ii) serve as centers of national excellence and national or
regional resources for providers and individuals with disabilities and the individuals’ representatives.
(B) The Centers shall conduct research and training activities
by—
(i) conducting coordinated and advanced programs of research in rehabilitation targeted toward the production of new
knowledge that will improve rehabilitation methodology and
service delivery systems, alleviate or stabilize disabling conditions, and promote maximum social and economic independence of individuals with disabilities, especially promoting the
ability of the individuals to prepare for, secure, retain, regain,
or advance in employment;
(ii) providing training (including graduate, pre-service, and
in-service training) to assist individuals to more effectively provide rehabilitation services;
(iii) providing training (including graduate, pre-service,
and in-service training) for rehabilitation research personnel
and other rehabilitation personnel; and
(iv) serving as an informational and technical assistance
resource to providers, individuals with disabilities, and the individuals’ representatives, through conferences, workshops,
public education programs, in-service training programs, and
similar activities.
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(C) The research to be carried out at each such Center may
include—
(i) basic or applied medical rehabilitation research;
(ii) research regarding the psychological and social aspects
of rehabilitation, including disability policy;
(iii) research related to vocational rehabilitation;
(iv) continuation of research that promotes the emotional,
social, educational, and functional growth of children who are
individuals with disabilities;
(v) continuation of research to develop and evaluate interventions, policies, and services that support families of those
children and adults who are individuals with disabilities; and
(vi) continuation of research that will improve services and
policies that foster the productivity, independence, and social
integration of individuals with disabilities, and enable individuals with disabilities, including individuals with mental retardation and other developmental disabilities, to live in their
communities.
(D) Training of students preparing to be rehabilitation personnel shall be an important priority for such a Center.
(E) The Director shall make grants under this paragraph to establish and support both comprehensive centers dealing with multiple disabilities and centers primarily focused on particular disabilities.
(F) Grants made under this paragraph may be used to provide
funds for services rendered by such a Center to individuals with
disabilities in connection with the research and training activities.
(G) Grants made under this paragraph may be used to provide
faculty support for teaching—
(i) rehabilitation-related courses of study for credit; and
(ii) other courses offered by the Centers, either directly or
through another entity.
(H) The research and training activities conducted by such a
Center shall be conducted in a manner that is accessible to and usable by individuals with disabilities.
(I) The Director shall encourage the Centers to develop practical applications for the findings of the research of the Centers.
(J) In awarding grants under this paragraph, the Director
shall take into consideration the location of any proposed Center
and the appropriate geographic and regional allocation of such Centers.
(K) To be eligible to receive a grant under this paragraph, each
such institution or provider described in subparagraph (A) shall—
(i) be of sufficient size, scope, and quality to effectively
carry out the activities in an efficient manner consistent with
appropriate Federal and State law; and
(ii) demonstrate the ability to carry out the training activities either directly or through another entity that can provide
such training.
(L) The Director shall make grants under this paragraph for
periods of 5 years, except that the Director may make a grant for
a period of less than 5 years if—
(i) the grant is made to a new recipient; or
(ii) the grant supports new or innovative research.
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(M) Grants made under this paragraph shall be made on a
competitive basis. To be eligible to receive a grant under this paragraph, a prospective grant recipient shall submit an application to
the Director at such time, in such manner, and containing such information as the Director may require.
(N) In conducting scientific peer review under section 202(f ) of
an application for the renewal of a grant made under this paragraph, the peer review panel shall take into account the past performance of the applicant in carrying out the grant and input from
individuals with disabilities and the individuals’ representatives.
(O) An institution or provider that receives a grant under this
paragraph to establish such a Center may not collect more than 15
percent of the amount of the grant received by the Center in indirect cost charges.
(3)(A) Research grants may be used for the establishment and
support of Rehabilitation Engineering Research Centers, operated
by or in collaboration with institutions of higher education or nonprofit organizations, to conduct research or demonstration activities, and training activities, regarding rehabilitation technology, including rehabilitation engineering, assistive technology devices,
and assistive technology services, for the purposes of enhancing opportunities for better meeting the needs of, and addressing the barriers confronted by, individuals with disabilities in all aspects of
their lives.
(B) In order to carry out the purposes set forth in subparagraph (A), such a Center shall carry out the research or demonstration activities by—
(i) developing and disseminating innovative methods of applying advanced technology, scientific achievement, and psychological and social knowledge to—
(I) solve rehabilitation problems and remove environmental barriers through planning and conducting research, including cooperative research with public or private agencies and organizations, designed to produce new
scientific knowledge, and new or improved methods, equipment, and devices; and
(II) study new or emerging technologies, products, or
environments, and the effectiveness and benefits of such
technologies, products, or environments;
(ii) demonstrating and disseminating—
(I) innovative models for the delivery, to rural and
urban areas, of cost-effective rehabilitation technology
services that promote utilization of assistive technology devices; and
(II) other scientific research to assist in meeting the
employment and independent living needs of individuals
with significant disabilities; or
(iii) conducting research or demonstration activities that
facilitate service delivery systems change by demonstrating,
evaluating, documenting, and disseminating—
(I) consumer responsive and individual and family-centered innovative models for the delivery to both rural and
urban areas, of innovative cost-effective rehabilitation
technology services that promote utilization of rehabilitation technology; and
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(II) other scientific research to assist in meeting the
employment and independent living needs of, and addressing the barriers confronted by, individuals with disabilities, including individuals with significant disabilities.
(C) To the extent consistent with the nature and type of research or demonstration activities described in subparagraph (B),
each Center established or supported through a grant made available under this paragraph shall—
(i) cooperate with programs established under the Assistive Technology Act of 1998 and other regional and local programs to provide information to individuals with disabilities
and the individuals’ representatives to—
(I) increase awareness and understanding of how rehabilitation technology can address their needs; and
(II) increase awareness and understanding of the
range of options, programs, services, and resources available, including financing options for the technology and
services covered by the area of focus of the Center;
(ii) provide training opportunities to individuals, including
individuals with disabilities, to become researchers of rehabilitation technology and practitioners of rehabilitation technology
in conjunction with institutions of higher education and nonprofit organizations; and
(iii) respond, through research or demonstration activities,
to the needs of individuals with all types of disabilities who
may benefit from the application of technology within the area
of focus of the Center.
(D)(i) In establishing Centers to conduct the research or demonstration activities described in subparagraph (B)(iii), the Director
may establish one Center in each of the following areas of focus:
(I) Early childhood services, including early intervention
and family support.
(II) Education at the elementary and secondary levels, including transition from school to postschool activities.
(III) Employment, including supported employment, and
reasonable accommodations and the reduction of environmental barriers as required by the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) and title V.
(IV) Independent living, including transition from institutional to community living, maintenance of community living
on leaving the workforce, self-help skills, and activities of daily
living.
(ii) Each Center conducting the research or demonstration activities described in subparagraph (B)(iii) shall have an advisory
committee, of which the majority of members are individuals with
disabilities who are users of rehabilitation technology, and the individuals’ representatives.
(E) Grants made under this paragraph shall be made on a
competitive basis and shall be for a period of 5 years, except that
the Director may make a grant for a period of less than 5 years
if—
(i) the grant is made to a new recipient; or
(ii) the grant supports new or innovative research.
(F) To be eligible to receive a grant under this paragraph, a
prospective grant recipient shall submit an application to the Di-
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rector at such time, in such manner, and containing such information as the Director may require.
(G) Each Center established or supported through a grant
made available under this paragraph shall—
(i) cooperate with State agencies and other local, State, regional, and national programs and organizations developing or
delivering rehabilitation technology, including State programs
funded under the Assistive Technology Act of 1998; and
(ii) prepare and submit to the Director as part of an application for continuation of a grant, or as a final report, a report
that documents the outcomes of the program of the Center in
terms of both short- and long-term impact on the lives of individuals with disabilities, and such other information as may be
requested by the Director.
(4)(A) Research grants may be used to conduct a program for
spinal cord injury research, including conducting such a program
by making grants to public or private agencies and organizations
to pay part or all of the costs of special projects and demonstration
projects for spinal cord injuries, that will—
(i) ensure widespread dissemination of research findings
among all Spinal Cord Injury Centers, to rehabilitation practitioners, individuals with spinal cord injury, the individuals’
representatives, and organizations receiving financial assistance under this paragraph;
(ii) provide encouragement and support for initiatives and
new approaches by individual and institutional investigators;
and
(iii) establish and maintain close working relationships
with other governmental and voluntary institutions and organizations engaged in similar efforts in order to unify and coordinate scientific efforts, encourage joint planning, and promote the interchange of data and reports among spinal cord injury investigations.
(B) Any agency or organization carrying out a project or demonstration project assisted by a grant under this paragraph that
provides services to individuals with spinal cord injuries shall—
(i) establish, on an appropriate regional basis, a multidisciplinary system of providing vocational and other rehabilitation
services, specifically designed to meet the special needs of individuals with spinal cord injuries, including acute care as well
as periodic inpatient or outpatient followup and services;
(ii) demonstrate and evaluate the benefits to individuals
with spinal cord injuries served in, and the degree of cost-effectiveness of, such a regional system;
(iii) demonstrate and evaluate existing, new, and improved
methods and rehabilitation technology essential to the care,
management, and rehabilitation of individuals with spinal cord
injuries; and
(iv) demonstrate and evaluate methods of community outreach for individuals with spinal cord injuries and community
education in connection with the problems of such individuals
in areas such as housing, transportation, recreation, employment, and community activities.
(C) In awarding grants under this paragraph, the Director
shall take into account the location of any proposed Spinal Cord In-

Sec. 204

REHABILITATION ACT OF 1973

474

jury Center and the appropriate geographic and regional allocation
of such Centers.
(5) Research grants may be used to conduct a program for endstage renal disease research, to include support of projects and
demonstrations for providing special services (including transplantation and dialysis), artificial kidneys, and supplies necessary for
the rehabilitation of individuals with such disease and which will—
(A) ensure dissemination of research findings;
(B) provide encouragement and support for initiatives and
new approaches by individuals and institutional investigators;
and
(C) establish and maintain close working relationships
with other governmental and voluntary institutions and organizations engaged in similar efforts,
in order to unify and coordinate scientific efforts, encourage joint
planning, and promote the interchange of data and reports among
investigators in the field of end-stage renal disease. No person
shall be selected to participate in such program who is eligible for
services for such disease under any other provision of law.
(6) Research grants may be used to conduct a program for
international rehabilitation research, demonstration, and training
for the purpose of developing new knowledge and methods in the
rehabilitation of individuals with disabilities in the United States,
cooperating with and assisting in developing and sharing information found useful in other nations in the rehabilitation of individuals with disabilities, and initiating a program to exchange experts
and technical assistance in the field of rehabilitation of individuals
with disabilities with other nations as a means of increasing the
levels of skill of rehabilitation personnel.
(7) Research grants may be used to conduct a research program concerning the use of existing telecommunications systems
(including telephone, television, satellite, radio, and other similar
systems) which have the potential for substantially improving service delivery methods, and the development of appropriate programming to meet the particular needs of individuals with disabilities.
(8) Research grants may be used to conduct a program of joint
projects with the National Institutes of Health, the National Institute of Mental Health, the Health Services Administration, the Administration on Aging, the National Science Foundation, the Veterans’ Administration, the Department of Health and Human Services, the National Aeronautics and Space Administration, other
Federal agencies, and private industry in areas of joint interest involving rehabilitation.
(9) Research grants may be used to conduct a program of research related to the rehabilitation of children, or older individuals,
who are individuals with disabilities, including older American Indians who are individuals with disabilities. Such research program
may include projects designed to assist the adjustment of, or maintain as residents in the community, older workers who are individuals with disabilities on leaving the workforce.
(10) Research grants may be used to conduct a research program to develop and demonstrate innovative methods to attract
and retain professionals to serve in rural areas in the rehabilitation of individuals with disabilities, including individuals with significant disabilities.
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(11) Research grants may be used to conduct a model research
and demonstration project designed to assess the feasibility of establishing a center for producing and distributing to individuals
who are deaf or hard of hearing captioned video cassettes providing
a broad range of educational, cultural, scientific, and vocational
programming.
(12) Research grants may be used to conduct a model research
and demonstration program to develop innovative methods of providing services for preschool age children who are individuals with
disabilities, including—
(A) early intervention, assessment, parent counseling, infant stimulation, early identification, diagnosis, and evaluation
of children who are individuals with significant disabilities up
to the age of five, with a special emphasis on children who are
individuals with significant disabilities up to the age of three;
(B) such physical therapy, language development, pediatric, nursing, psychological, and psychiatric services as are
necessary for such children; and
(C) appropriate services for the parents of such children,
including psychological and psychiatric services, parent counseling, and training.
(13) Research grants may be used to conduct a model research
and training program under which model training centers shall be
established to develop and use more advanced and effective methods of evaluating and addressing the employment needs of individuals with disabilities, including programs that—
(A) provide training and continuing education for personnel involved with the employment of individuals with disabilities;
(B) develop model procedures for testing and evaluating
the employment needs of individuals with disabilities;
(C) develop model training programs to teach individuals
with disabilities skills which will lead to appropriate employment;
(D) develop new approaches for job placement of individuals with disabilities, including new followup procedures relating to such placement;
(E) provide information services regarding education,
training, employment, and job placement for individuals with
disabilities; and
(F) develop new approaches and provide information regarding job accommodations, including the use of rehabilitation
engineering and assistive technology.
(14) Research grants may be used to conduct a rehabilitation
research program under which financial assistance is provided in
order to—
(A) test new concepts and innovative ideas;
(B) demonstrate research results of high potential benefits;
(C) purchase prototype aids and devices for evaluation;
(D) develop unique rehabilitation training curricula; and
(E) be responsive to special initiatives of the Director.
No single grant under this paragraph may exceed $50,000 in any
fiscal year and all payments made under this paragraph in any fiscal year may not exceed 5 percent of the amount available for this
section to the National Institute on Disability and Rehabilitation
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Research in any fiscal year. Regulations and administrative procedures with respect to financial assistance under this paragraph
shall, to the maximum extent possible, be expedited.
(15) Research grants may be used to conduct studies of the rehabilitation needs of American Indian populations and of effective
mechanisms for the delivery of rehabilitation services to Indians residing on and off reservations.
(16) Research grants may be used to conduct a demonstration
program under which one or more projects national in scope shall
be established to develop procedures to provide incentives for the
development, manufacturing, and marketing of orphan technological devices, including technology transfer concerning such devices, designed to enable individuals with disabilities to achieve
independence and access to gainful employment.
(17)(A) Research grants may be used to conduct a research program related to quality assurance in the area of rehabilitation technology.
(B) Activities carried out under the research program may
include—
(i) the development of methodologies to evaluate rehabilitation technology products and services and the dissemination
of the methodologies to consumers and other interested parties;
(ii) identification of models for service provider training
and evaluation and certification of the effectiveness of the models;
(iii) identification and dissemination of outcome measurement models for the assessment of rehabilitation technology
products and services; and
(iv) development and testing of research-based tools to enhance consumer decisionmaking about rehabilitation technology products and services.
(18) Research grants may be used to provide for research and
demonstration projects and related activities that explore the use
and effectiveness of specific alternative or complementary medical
practices for individuals with disabilities. Such projects and activities may include projects and activities designed to—
(A) determine the use of specific alternative or complementary medical practices among individuals with disabilities and
the perceived effectiveness of the practices;
(B) determine the specific information sources, decisionmaking methods, and methods of payment used by individuals
with disabilities who access alternative or complementary medical services;
(C) develop criteria to screen and assess the validity of research studies of such practices for individuals with disabilities; and
(D) determine the effectiveness of specific alternative or
complementary medical practices that show promise for promoting increased functioning, prevention of secondary disabilities, or other positive outcomes for individuals with certain
types of disabilities, by conducting controlled research studies.
(c)(1) In carrying out evaluations of covered activities under
this section, the Director is authorized to make arrangements for
site visits to obtain information on the accomplishments of the
projects.
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(2) The Director shall not make a grant under this section that
exceeds $500,000 unless the peer review of the grant application
has included a site visit.
(29 U.S.C. 764)
SEC. 205. REHABILITATION RESEARCH ADVISORY COUNCIL.
(a) ESTABLISHMENT.—Subject to the availability of appropria-

tions, the Secretary shall establish in the Department of Education
a Rehabilitation Research Advisory Council (referred to in this section as the ‘‘Council’’) composed of 12 members appointed by the
Secretary.
(b) DUTIES.—The Council shall advise the Director with respect
to research priorities and the development and revision of the 5year plan required by section 202(h).
(c) QUALIFICATIONS.—Members of the Council shall be generally representative of the community of rehabilitation professionals, the community of rehabilitation researchers, the community of individuals with disabilities, and the individuals’ representatives. At least one-half of the members shall be individuals with
disabilities or the individuals’ representatives.
(d) TERMS OF APPOINTMENT.—
(1) LENGTH OF TERM.—Each member of the Council shall
serve for a term of up to 3 years, determined by the Secretary,
except that—
(A) a member appointed to fill a vacancy occurring
prior to the expiration of the term for which a predecessor
was appointed, shall be appointed for the remainder of
such term; and
(B) the terms of service of the members initially appointed shall be (as specified by the Secretary) for such
fewer number of years as will provide for the expiration of
terms on a staggered basis.
(2) NUMBER OF TERMS.—No member of the Council may
serve more than two consecutive full terms. Members may
serve after the expiration of their terms until their successors
have taken office.
(e) VACANCIES.—Any vacancy occurring in the membership of
the Council shall be filled in the same manner as the original appointment for the position being vacated. The vacancy shall not affect the power of the remaining members to execute the duties of
the Council.
(f) PAYMENT AND EXPENSES.—
(1) PAYMENT.—Each member of the Council who is not an
officer or full-time employee of the Federal Government shall
receive a payment of $150 for each day (including travel time)
during which the member is engaged in the performance of duties for the Council. All members of the Council who are officers or full-time employees of the United States shall serve
without compensation in addition to compensation received for
their services as officers or employees of the United States.
(2) TRAVEL EXPENSES.—Each member of the Council may
receive travel expenses, including per diem in lieu of subsistence, as authorized by section 5703 of title 5, United States
Code, for employees serving intermittently in the Government
service, for each day the member is engaged in the perform-
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ance of duties away from the home or regular place of business
of the member.
(g) DETAIL OF FEDERAL EMPLOYEES.—On the request of the
Council, the Secretary may detail, with or without reimbursement,
any of the personnel of the Department of Education to the Council
to assist the Council in carrying out its duties. Any detail shall not
interrupt or otherwise affect the civil service status or privileges of
the Federal employee.
(h) TECHNICAL ASSISTANCE.—On the request of the Council,
the Secretary shall provide such technical assistance to the Council
as the Council determines to be necessary to carry out its duties.
(i) TERMINATION.—Section 14 of the Federal Advisory Committee Act (5 U.S.C. App.) shall not apply with respect to the Council.
(29 U.S.C. 765)

TITLE III—PROFESSIONAL DEVELOPMENT AND SPECIAL PROJECTS AND
DEMONSTRATIONS
SEC. 301. DECLARATION OF PURPOSE AND COMPETITIVE BASIS OF
GRANTS AND CONTRACTS.
(a) PURPOSE.—It is the purpose of this title to authorize grants

and contracts to—
(1)(A) provide academic training to ensure that skilled personnel are available to provide rehabilitation services to individuals with disabilities through vocational, medical, social,
and psychological rehabilitation programs (including supported
employment programs), through economic and business development programs, through independent living services programs, and through client assistance programs; and
(B) provide training to maintain and upgrade basic skills
and knowledge of personnel (including personnel specifically
trained to deliver services to individuals with disabilities
whose employment outcome is self-employment or telecommuting) employed to provide state-of-the-art service delivery
and rehabilitation technology services;
(2) conduct special projects and demonstrations that expand and improve the provision of rehabilitation and other
services (including those services provided through community
rehabilitation programs) authorized under this Act, or that
otherwise further the purposes of this Act, including related research and evaluation;
(3) provide vocational rehabilitation services to individuals
with disabilities who are migrant or seasonal farmworkers;
(4) initiate recreational programs to provide recreational
activities and related experiences for individuals with disabilities to aid such individuals in employment, mobility, socialization, independence, and community integration; and
(5) provide training and information to individuals with
disabilities and the individuals’ representatives, and other appropriate parties to develop the skills necessary for individuals
with disabilities to gain access to the rehabilitation system and
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statewide workforce investment systems and to become active
decisionmakers in the rehabilitation process.
(b) COMPETITIVE BASIS OF GRANTS AND CONTRACTS.—The Secretary shall ensure that all grants and contracts are awarded
under this title on a competitive basis.
(29 U.S.C. 771)
SEC. 302. TRAINING.
(a) GRANTS AND CONTRACTS FOR PERSONNEL TRAINING.—
(1) AUTHORITY.—The Commissioner shall make grants

to,
and enter into contracts with, States and public or nonprofit
agencies and organizations (including institutions of higher
education) to pay part of the cost of projects to provide training, traineeships, and related activities, including the provision
of technical assistance, that are designed to assist in increasing
the numbers of, and upgrading the skills of, qualified personnel (especially rehabilitation counselors) who are trained in
providing vocational, medical, social, and psychological rehabilitation services, who are trained to assist individuals with
communication and related disorders, who are trained to provide other services provided under this Act, to individuals with
disabilities, and who may include—
(A) personnel specifically trained in providing employment assistance to individuals with disabilities through job
development and job placement services;
(B) personnel specifically trained to identify, assess,
and meet the individual rehabilitation needs of individuals
with disabilities, including needs for rehabilitation technology;
(C) personnel specifically trained to deliver services to
individuals who may benefit from receiving independent
living services;
(D) personnel specifically trained to deliver services in
the client assistance programs;
(E) personnel specifically trained to deliver services,
through supported employment programs, to individuals
with a most significant disability; and
(F) personnel specifically trained to deliver services to
individuals with disabilities pursuing self-employment,
business ownership, and telecommuting; and
(G) personnel trained in performing other functions
necessary to the provision of vocational, medical, social,
and psychological rehabilitation services, and other services provided under this Act.
(2) AUTHORITY TO PROVIDE SCHOLARSHIPS.—Grants and
contracts under paragraph (1) may be expended for scholarships and may include necessary stipends and allowances.
(3) RELATED FEDERAL STATUTES.—In carrying out this subsection, the Commissioner may make grants to and enter into
contracts with States and public or nonprofit agencies and organizations, including institutions of higher education, to furnish training regarding provisions of Federal statutes, including section 504, title I of the Americans with Disabilities Act
of 1990 (42 U.S.C. 12111 et seq.), and the provisions of titles
II and XVI of the Social Security Act (42 U.S.C. 401 et seq. and
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1381 et seq.), that are related to work incentives for individuals with disabilities.
(4) TRAINING FOR STATEWIDE WORKFORCE SYSTEMS PERSONNEL.—The Commissioner may make grants to and enter
into contracts under this subsection with States and public or
nonprofit agencies and organizations, including institutions of
higher education, to furnish training to personnel providing
services to individuals with disabilities under title I of the
Workforce Investment Act of 1998. Under this paragraph, personnel may be trained—
(A) in evaluative skills to determine whether an individual with a disability may be served by the State vocational rehabilitation program or another component of a
statewide workforce investment system; or
(B) to assist individuals with disabilities seeking assistance through one-stop delivery systems described in
section 134(c) of the Workforce Investment Act of 1998.
(5) JOINT FUNDING.—Training and other activities provided
under paragraph (4) for personnel may be jointly funded with
the Department of Labor, using funds made available under
title I of the Workforce Investment Act of 1998.
(b) GRANTS AND CONTRACTS FOR ACADEMIC DEGREES AND
ACADEMIC CERTIFICATE GRANTING TRAINING PROJECTS.—
(1) AUTHORITY.—
(A) IN GENERAL.—The Commissioner may make grants
to, and enter into contracts with, States and public or nonprofit agencies and organizations (including institutions of
higher education) to pay part of the costs of academic
training projects to provide training that leads to an academic degree or academic certificate. In making such
grants or entering into such contracts, the Commissioner
shall target funds to areas determined under subsection (e)
to have shortages of qualified personnel.
(B) TYPES OF PROJECTS.—Academic training projects
described in this subsection may include—
(i) projects to train personnel in the areas of assisting and supporting individuals with disabilities
pursuing self-employment, business ownership, and
telecommuting, and of vocational rehabilitation counseling, rehabilitation technology, rehabilitation medicine, rehabilitation nursing, rehabilitation social work,
rehabilitation psychiatry, rehabilitation psychology, rehabilitation dentistry, physical therapy, occupational
therapy, speech pathology and audiology, physical education, therapeutic recreation, community rehabilitation programs, or prosthetics and orthotics;
(ii) projects to train personnel to provide—
(I) services to individuals with specific disabilities or individuals with disabilities who have specific impediments to rehabilitation, including individuals who are members of populations that are
unserved or underserved by programs under this
Act;
(II) job development and job placement services to individuals with disabilities;
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(III) supported employment services, including services of employment specialists for individuals with disabilities;
(IV) specialized services for individuals with
significant disabilities; or
(V) recreation for individuals with disabilities;
(iii) projects to train personnel in other fields contributing to the rehabilitation of individuals with disabilities; and
(iv) projects to train personnel in the use, applications, and benefits of rehabilitation technology.
(2) APPLICATION.—No grant shall be awarded or contract
entered into under this subsection unless the applicant has
submitted to the Commissioner an application at such time, in
such form, in accordance with such procedures, and including
such information as the Secretary may require, including—
(A) a description of how the designated State unit or
units will participate in the project to be funded under the
grant or contract, including, as appropriate, participation
on advisory committees, as practicum sites, in curriculum
development, and in other ways so as to build closer relationships between the applicant and the designated State
unit and to encourage students to pursue careers in public
vocational rehabilitation programs;
(B) the identification of potential employers that provide employment that meets the requirements of paragraph (5)(A)(i); and
(C) an assurance that data on the employment of graduates or trainees who participate in the project is accurate.
(3) LIMITATION.—
(A) IN GENERAL.—Except as provided in subparagraph
(B), no grant or contract under this subsection may be
used to provide any one course of study to an individual
for a period of more than 4 years.
(B) EXCEPTION.—If a grant or contract recipient under
this subsection determines that an individual has a disability which seriously affects the completion of training
under this subsection, the grant or contract recipient may
extend the period referred to in subparagraph (A).
(4) AUTHORITY TO PROVIDE SCHOLARSHIPS.—Grants and
contracts under paragraph (1) may be expanded to provide
services that include the provision of scholarships and necessary stipends and allowances.
(5) AGREEMENTS.—
(A) CONTENTS.—A recipient of a grant or contract
under this subsection shall provide assurances to the Commissioner that each individual who receives a scholarship,
for any academic year beginning after June 1, 1992, utilizing funds provided under such grant or contract shall
enter into an agreement with the recipient under which
the individual shall—
(i) maintain employment—
(I) in a nonprofit rehabilitation agency or related agency or in a State rehabilitation agency or
related agency, including a professional corpora-
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tion or professional practice group through which
the individual has a service arrangement with the
designated State agency;
(II) on a full- or part-time basis; and
(III) for a period of not less than the full-time
equivalent of 2 years for each year for which assistance under this section was received by the individual,
within a period, beginning after the recipient completes the training for which the scholarship was
awarded, of not more than the sum of the number of
years in the period described in subclause (III) and 2
additional years; and
(ii) repay all or part of any scholarship received,
plus interest, if the individual does not fulfill the requirements of clause (i),
except as the Commissioner by regulation may provide for
repayment exceptions and deferrals.
(B) ENFORCEMENT.—The Commissioner shall be responsible for the enforcement of each agreement entered
into under subparagraph (A) upon completion of the training involved under such subparagraph.
(c) GRANTS TO HISTORICALLY BLACK COLLEGES AND UNIVERSITIES.—The Commissioner, in carrying out this section, shall make
grants to historically Black colleges and universities and other institutions of higher education whose minority student enrollment is
at least 50 percent of the total enrollment of the institution.
(d) APPLICATION.—A grant may not be awarded to a State or
other organization under this section unless the State or organization has submitted an application to the Commissioner at such
time, in such form, in accordance with such procedures, and containing such information as the Commissioner may require. Any
such application shall include a detailed description of strategies
that will be utilized to recruit and train individuals so as to reflect
the diverse populations of the United States as part of the effort
to increase the number of individuals with disabilities, and individuals who are from linguistically and culturally diverse backgrounds, who are available to provide rehabilitation services.
(e) EVALUATION AND COLLECTION OF DATA.—The Commissioner
shall evaluate the impact of the training programs conducted under
this section, and collect information on the training needs of, and
data on shortages of qualified personnel necessary to provide services to individuals with disabilities. The Commissioner shall prepare and submit to Congress, by September 30 of each fiscal year,
a report setting forth and justifying in detail how the funds made
available for training under this section for the fiscal year prior to
such submission are allocated by professional discipline and other
program areas. The report shall also contain findings on such personnel shortages, how funds proposed for the succeeding fiscal year
will be allocated under the President’s budget proposal, and how
the findings on personnel shortages justify the allocations.
(f) GRANTS FOR THE TRAINING OF INTERPRETERS.—
(1) AUTHORITY.—
(A) IN GENERAL.—For the purpose of training a sufficient number of qualified interpreters to meet the commu-
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nications needs of individuals who are deaf or hard of
hearing, and individuals who are deaf-blind, the Commissioner, acting through a Federal office responsible for deafness and communicative disorders, may award grants to
public or private nonprofit agencies or organizations to pay
part of the costs—
(i) for the establishment of interpreter training
programs; or
(ii) to enable such agencies or organizations to
provide financial assistance for ongoing interpreter
training programs.
(B) GEOGRAPHIC AREAS.—The Commissioner shall
award grants under this subsection for programs in geographic areas throughout the United States that the Commissioner considers appropriate to best carry out the objectives of this section.
(C) PRIORITY.—In awarding grants under this subsection, the Commissioner shall give priority to public or
private nonprofit agencies or organizations with existing
programs that have a demonstrated capacity for providing
interpreter training services.
(D) FUNDING.—The Commissioner may award grants
under this subsection through the use of—
(i) amounts appropriated to carry out this section;
or
(ii) pursuant to an agreement with the Director of
the Office of the Special Education Program (established under section 603 of the Individuals with Disabilities Education Act (as amended by section 101 of
the Individuals with Disabilities Education Act
Amendments of 1997 (Public Law 105–17))), amounts
appropriated under section 686 of the Individuals with
Disabilities Education Act.
(2) APPLICATION.—A grant may not be awarded to an agency or organization under paragraph (1) unless the agency or organization has submitted an application to the Commissioner
at such time, in such form, in accordance with such procedures,
and containing such information as the Commissioner may require, including—
(A) a description of the manner in which an interpreter training program will be developed and operated
during the 5-year period following the date on which a
grant is received by the applicant under this subsection;
(B) a demonstration of the applicant’s capacity or potential for providing training for interpreters for individuals who are deaf or hard of hearing, and individuals who
are deaf-blind;
(C) assurances that any interpreter trained or retrained under a program funded under the grant will meet
such minimum standards of competency as the Commissioner may establish for purposes of this subsection; and
(D) such other information as the Commissioner may
require.
(g) TECHNICAL ASSISTANCE AND IN-SERVICE TRAINING.—
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(1) TECHNICAL ASSISTANCE.—The Commissioner is authorized to provide technical assistance to State designated agencies and community rehabilitation programs, directly or
through contracts with State designated agencies or nonprofit
organizations.
(2) COMPENSATION.—An expert or consultant appointed or
serving under contract pursuant to this section shall be compensated at a rate, subject to approval of the Commissioner,
that shall not exceed the daily equivalent of the rate of pay for
level 4 of the Senior Executive Service Schedule under section
5382 of title 5, United States Code. Such an expert or consultant may be allowed travel and transportation expenses in accordance with section 5703 of title 5, United States Code.
(3) IN-SERVICE TRAINING OF REHABILITATION PERSONNEL.—
(A) PROJECTS.—Subject to subparagraph (B), at least
15 percent of the sums appropriated to carry out this section shall be allocated to designated State agencies to be
used, directly or indirectly, for projects for in-service training for rehabilitation personnel, consistent with the needs
identified through the comprehensive system for personnel
development required by section 101(a)(7), including
projects designed—
(i) to address recruitment and retention of qualified rehabilitation professionals;
(ii) to provide for succession planning;
(iii) to provide for leadership development and capacity building; and
(iv) for fiscal years 1999 and 2000, to provide
training regarding the Workforce Investment Act of
1998 and the amendments to this Act made by the Rehabilitation Act Amendments of 1998.
(B) LIMITATION.—If the allocation to designated State
agencies required by subparagraph (A) would result in a
lower level of funding for projects being carried out on the
date of enactment of the Rehabilitation Act Amendments
of 1998 by other recipients of funds under this section, the
Commissioner may allocate less than 15 percent of the
sums described in subparagraph (A) to designated State
agencies for such in-service training.
(h) PROVISION OF INFORMATION.—The Commissioner, subject to
the provisions of section 306, may require that recipients of grants
or contracts under this section provide information, including data,
with regard to the impact of activities funded under this section.
(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section such sums as may be
necessary for each of the fiscal years 1999 through 2003.
(29 U.S.C. 772)
SEC. 303. DEMONSTRATION AND TRAINING PROGRAMS.
(a) DEMONSTRATION PROJECTS TO INCREASE CLIENT
(1) GRANTS.—The Commissioner may make

CHOICE.—
grants to
States and public or nonprofit agencies and organizations to
pay all or part of the costs of projects to demonstrate ways to
increase client choice in the rehabilitation process, including
the selection of providers of vocational rehabilitation services.
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(2) USE OF FUNDS.—An entity that receives a grant under
this subsection shall use the grant only—
(A) for activities that are directly related to planning,
operating, and evaluating the demonstration projects; and
(B) to supplement, and not supplant, funds made
available from Federal and non-Federal sources for such
projects.
(3) APPLICATION.—Any eligible entity that desires to receive a grant under this subsection shall submit an application
at such time, in such manner, and containing such information
and assurances as the Commissioner may require, including—
(A) a description of—
(i) how the entity intends to promote increased client choice in the rehabilitation process, including a description, if appropriate, of how an applicant will determine the cost of any service or product offered to an
eligible client;
(ii) how the entity intends to ensure that any vocational rehabilitation service or related service is provided by a qualified provider who is accredited or
meets such other quality assurance and cost-control
criteria as the State may establish; and
(iii) the outreach activities to be conducted by the
applicant to obtain eligible clients; and
(B) assurances that a written plan will be established
with the full participation of the client, which plan shall,
at a minimum, include—
(i) a statement of the vocational rehabilitation
goals to be achieved;
(ii) a statement of the specific vocational rehabilitation services to be provided, the projected dates for
their initiation, and the anticipated duration of each
such service; and
(iii) objective criteria, an evaluation procedure,
and a schedule, for determining whether such goals
are being achieved.
(4) AWARD OF GRANTS.—In selecting entities to receive
grants under paragraph (1), the Commissioner shall take into
consideration—
(A) the diversity of strategies used to increase client
choice, including selection among qualified service providers;
(B) the geographic distribution of projects; and
(C) the diversity of clients to be served.
(5) RECORDS.—Entities that receive grants under paragraph (1) shall maintain such records as the Commissioner
may require and comply with any request from the Commissioner for such records.
(6) DIRECT SERVICES.—At least 80 percent of the funds
awarded for any project under this subsection shall be used for
direct services, as specifically chosen by eligible clients.
(7) EVALUATION.—The Commissioner may conduct an evaluation of the demonstration projects with respect to the services provided, clients served, client outcomes obtained, implementation issues addressed, the cost-effectiveness of the
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project, and the effects of increased choice on clients and service providers. The Commissioner may reserve funds for the
evaluation for a fiscal year from the amounts appropriated to
carry out projects under this section for the fiscal year.
(8) DEFINITIONS.—For the purposes of this subsection:
(A) DIRECT SERVICES.—The term ‘‘direct services’’
means vocational rehabilitation services, as described in
section 103(a).
(B) ELIGIBLE CLIENT.—The term ‘‘eligible client’’
means an individual with a disability, as defined in section
7(20)(A), who is not currently receiving services under an
individualized plan for employment established through a
designated State unit.
(b) SPECIAL DEMONSTRATION PROGRAMS.—
(1) GRANTS; CONTRACTS.—The Commissioner, subject to
the provisions of section 306, may provide grants to, or enter
into contracts with, eligible entities to pay all or part of the
cost of programs that expand and improve the provision of rehabilitation and other services authorized under this Act or
that further the purposes of the Act, including related research
and evaluation activities.
(2) ELIGIBLE ENTITIES; TERMS AND CONDITIONS.—
(A) ELIGIBLE ENTITIES.—To be eligible to receive a
grant, or enter into a contract, under paragraph (1), an entity shall be a State vocational rehabilitation agency, community rehabilitation program, Indian tribe or tribal organization, or other public or nonprofit agency or organization, or as the Commissioner determines appropriate, a
for-profit organization. The Commissioner may limit competitions to one or more types of organizations described in
this subparagraph.
(B) TERMS AND CONDITIONS.—A grant or contract
under paragraph (1) shall contain such terms and conditions as the Commissioner may require.
(3) APPLICATION.—An eligible entity that desires to receive
a grant, or enter into a contract, under paragraph (1) shall
submit an application to the Secretary at such time, in such
form, and containing such information and assurances as the
Commissioner may require, including, if the Commissioner determines appropriate, a description of how the proposed project
or demonstration program—
(A) is based on current research findings, which may
include research conducted by the National Institute on
Disability and Rehabilitation Research, the National Institutes of Health, and other public or private organizations;
and
(B) is of national significance.
(4) TYPES OF PROJECTS.—The programs that may be funded under this subsection may include—
(A) special projects and demonstrations of service delivery;
(B) model demonstration projects;
(C) technical assistance projects;
(D) systems change projects;
(E) special studies and evaluations; and
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(F) dissemination and utilization activities.
(5) PRIORITY FOR COMPETITIONS.—
(A) IN GENERAL.—In announcing competitions for
grants and contracts under this subsection, the Commissioner shall give priority consideration to—
(i) special projects and demonstration programs of
service delivery for adults who are either low-functioning and deaf or low-functioning and hard of hearing;
(ii) supported employment, including communitybased supported employment programs to meet the
needs of individuals with the most significant disabilities or to provide technical assistance to States and
community organizations to improve and expand the
provision of supported employment services; and
(iii) model transitional planning services for
youths with disabilities.
(B) ADDITIONAL COMPETITIONS.—In announcing competitions for grants and contracts under this subsection,
the Commissioner may require that applicants address one
or more of the following:
(i) Age ranges.
(ii) Types of disabilities.
(iii) Types of services.
(iv) Models of service delivery.
(v) Stage of the rehabilitation process.
(vi) The needs of underserved populations,
unserved and underserved areas, individuals with significant disabilities, low-incidence disability population
or individuals residing in federally designated empowerment zones and enterprise communities.
(vii) Expansion of employment opportunities for
individuals with disabilities.
(viii) Systems change projects to promote meaningful access of individuals with disabilities to employment-related services under title I of the Workforce Investment Act of 1998 and under other Federal laws.
(ix) Innovative methods of promoting achievement
of high-quality employment outcomes.
(x) The demonstration of the effectiveness of early
intervention activities in improving employment outcomes.
(xi) Alternative methods of providing affordable
transportation services to individuals with disabilities
who are employed, seeking employment, or receiving
vocational rehabilitation services from public or private organizations and who reside in geographic areas
in which public transportation or paratransit service is
not available.
(6) USE OF FUNDS FOR CONTINUATION AWARDS.—The Commissioner may use funds made available to carry out this section for continuation awards for projects that were funded
under sections 12 and 311 (as such sections were in effect on
the day before the date of the enactment of the Rehabilitation
Act Amendments of 1998).
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(c) PARENT INFORMATION AND TRAINING PROGRAM.—
(1) GRANTS.—The Commissioner is authorized to make
grants to private nonprofit organizations for the purpose of establishing programs to provide training and information to enable individuals with disabilities, and the parents, family
members, guardians, advocates, or other authorized representatives of the individuals to participate more effectively with
professionals in meeting the vocational, independent living,
and rehabilitation needs of individuals with disabilities. Such
grants shall be designed to meet the unique training and information needs of the individuals described in the preceding sentence, who live in the area to be served, particularly those who
are members of populations that have been unserved or underserved by programs under this Act.
(2) USE OF GRANTS.—An organization that receives a grant
to establish training and information programs under this subsection shall use the grant to assist individuals with disabilities, and the parents, family members, guardians, advocates,
or authorized representatives of the individuals—
(A) to better understand vocational rehabilitation and
independent living programs and services;
(B) to provide followup support for transition and employment programs;
(C) to communicate more effectively with transition
and rehabilitation personnel and other relevant professionals;
(D) to provide support in the development of the individualized plan for employment;
(E) to provide support and expertise in obtaining information about rehabilitation and independent living programs, services, and resources that are appropriate; and
(F) to understand the provisions of this Act, particularly provisions relating to employment, supported employment, and independent living.
(3) AWARD OF GRANTS.—The Commissioner shall ensure
that grants under this subsection—
(A) shall be distributed geographically to the greatest
extent possible throughout all States; and
(B) shall be targeted to individuals with disabilities,
and the parents, family members, guardians, advocates, or
authorized representatives of the individuals, in both
urban and rural areas or on a State or regional basis.
(4) ELIGIBLE ORGANIZATIONS.—In order to receive a grant
under this subsection, an organization—
(A) shall submit an application to the Commissioner at
such time, in such manner, and containing such information as the Commissioner may require, including information demonstrating the capacity and expertise of the
organization—
(i) to coordinate training and information activities with Centers for Independent Living;
(ii) to coordinate and work closely with parent
training and information centers established pursuant
to section 682(a) of the Individuals with Disabilities
Education Act (as added by section 101 of the Individ-
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uals with Disabilities Education Act Amendments of
1997; Public Law 105–17); and
(iii) to effectively conduct the training and information activities authorized under this subsection;
(B)(i) shall be governed by a board of directors—
(I) that includes professionals in the field of vocational rehabilitation; and
(II) on which a majority of the members are individuals with disabilities or the parents, family members, guardians, advocates, or authorized representatives of the individuals; or
(ii)(I) shall have a membership that represents the interests of individuals with disabilities; and
(II) shall establish a special governing committee that
meets the requirements specified in subclauses (I) and (II)
of clause (i) to operate a training and information program
under this subsection; and
(C) shall serve individuals with a full range of disabilities, and the parents, family members, guardians, advocates, or authorized representatives of the individuals.
(5) CONSULTATION.—Each organization carrying out a program receiving assistance under this subsection shall consult
with appropriate agencies that serve or assist individuals with
disabilities, and the parents, family members, guardians, advocates, or authorized representatives of the individuals, located
in the jurisdiction served by the program.
(6) COORDINATION.—The Commissioner shall provide coordination and technical assistance by grant or cooperative
agreement for establishing, developing, and coordinating the
training and information programs. To the extent practicable,
such assistance shall be provided by the parent training and
information centers established pursuant to section 682(a) of
the Individuals with Disabilities Education Act (as added by
section 101 of the Individuals with Disabilities Education Act
Amendments of 1997; Public Law 105–17).
(7) REVIEW.—
(A) QUARTERLY REVIEW.—The board of directors or
special governing committee of an organization receiving a
grant under this subsection shall meet at least once in
each calendar quarter to review the training and information program, and each such committee shall directly advise the governing board regarding the views and recommendations of the committee.
(B) REVIEW FOR GRANT RENEWAL.—If a nonprofit private organization requests the renewal of a grant under
this subsection, the board of directors or the special governing committee shall prepare and submit to the Commissioner a written review of the training and information
program conducted by the organization during the preceding fiscal year.
(d) BRAILLE TRAINING PROGRAMS.—
(1) ESTABLISHMENT.—The Commissioner shall make grants
to, and enter into contracts with, States and public or nonprofit
agencies and organizations, including institutions of higher
education, to pay all or part of the cost of training in the use
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of braille for personnel providing vocational rehabilitation services or educational services to youth and adults who are blind.
(2) PROJECTS.—Such grants shall be used for the establishment or continuation of projects that may provide—
(A) development of braille training materials;
(B) in-service or pre-service training in the use of
braille, the importance of braille literacy, and methods of
teaching braille to youth and adults who are blind; and
(C) activities to promote knowledge and use of braille
and nonvisual access technology for blind youth and adults
through a program of training, demonstration, and evaluation conducted with leadership of experienced blind individuals, including the use of comprehensive, state-of-theart technology.
(3) APPLICATION.—To be eligible to receive a grant, or
enter into a contract, under paragraph (1), an agency or organization shall submit an application to the Commissioner at
such time, in such manner, and containing such information as
the Commissioner may require.
(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section such sums as may be
necessary for each of the fiscal years 1999 through 2003.
(29 U.S.C. 773)
SEC. 304. MIGRANT AND SEASONAL FARMWORKERS.
(a) GRANTS.—
(1) AUTHORITY.—The Commissioner, subject

to the provisions of section 306, may make grants to eligible entities to pay
up to 90 percent of the cost of projects or demonstration programs for the provision of vocational rehabilitation services to
individuals with disabilities who are migrant or seasonal farmworkers, as determined in accordance with rules prescribed by
the Secretary of Labor, and to the family members who are residing with such individuals (whether or not such family members are individuals with disabilities).
(2) ELIGIBLE ENTITIES.—To be eligible to receive a grant
under paragraph (1), an entity shall be—
(A) a State designated agency;
(B) a nonprofit agency working in collaboration with a
State agency described in subparagraph (A); or
(C) a local agency working in collaboration with a
State agency described in subparagraph (A).
(3) MAINTENANCE AND TRANSPORTATION.—
(A) IN GENERAL.—Amounts provided under a grant
under this section may be used to provide for the maintenance of and transportation for individuals and family
members described in paragraph (1) as necessary for the
rehabilitation of such individuals.
(B) REQUIREMENT.—Maintenance payments under this
paragraph shall be provided in a manner consistent with
any maintenance payments provided to other individuals
with disabilities in the State under this Act.
(4) ASSURANCE OF COOPERATION.—To be eligible to receive
a grant under this section an entity shall provide assurances
(satisfactory to the Commissioner) that in the provision of serv-
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ices under the grant there will be appropriate cooperation between the grantee and other public or nonprofit agencies and
organizations having special skills and experience in the provision of services to migrant or seasonal farmworkers or their
families.
(5) COORDINATION WITH OTHER PROGRAMS.—The Commissioner shall administer this section in coordination with other
programs serving migrant and seasonal farmworkers, including
programs under title I of the Elementary and Secondary Education Act of 1965 (20 U.S.C. 6301 et seq.), section 330 of the
Public Health Service Act (42 U.S.C. 254b), the Migrant and
Seasonal Agricultural Worker Protection Act (29 U.S.C. 1801
et seq.), and the Workforce Investment Act of 1998.
(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated such sums as may be necessary to carry out this
section, for each of the fiscal years 1999 through 2003.
(29 U.S.C. 774)
SEC. 305. RECREATIONAL PROGRAMS.
(a) GRANTS.—
(1) AUTHORITY.—
(A) IN GENERAL.—The

Commissioner, subject to the
provisions of section 306, shall make grants to States, public agencies, and nonprofit private organizations to pay the
Federal share of the cost of the establishment and operation of recreation programs to provide individuals with
disabilities with recreational activities and related experiences to aid in the employment, mobility, socialization,
independence, and community integration of such individuals.
(B) RECREATION PROGRAMS.—The recreation programs
that may be funded using assistance provided under a
grant under this section may include vocational skills development, leisure education, leisure networking, leisure
resource development, physical education and sports,
scouting and camping, 4–H activities, construction of facilities for aquatic rehabilitation therapy, music, dancing,
handicrafts, art, and homemaking. When possible and appropriate, such programs and activities should be provided
in settings with peers who are not individuals with disabilities.
(C) DESIGN OF PROGRAM.—Programs and activities carried out under this section shall be designed to demonstrate ways in which such programs assist in maximizing the independence and integration of individuals
with disabilities.
(2) MAXIMUM TERM OF GRANT.—A grant under this section
shall be made for a period of not more than 3 years.
(3) AVAILABILITY OF NONGRANT RESOURCES.—
(A) IN GENERAL.—A grant may not be made to an applicant under this section unless the applicant provides assurances that, with respect to costs of the recreation program to be carried out under the grant, the applicant, to
the maximum extent practicable, will make available non-
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Federal resources (in cash or in-kind) to pay the non-Federal share of such costs.
(B) FEDERAL SHARE.—The Federal share of the costs of
the recreation programs carried out under this section
shall be—
(i) with respect to the first year in which assistance is provided under a grant under this section, 100
percent;
(ii) with respect to the second year in which assistance is provided under a grant under this section,
75 percent; and
(iii) with respect to the third year in which assistance is provided under a grant under this section, 50
percent.
(4) APPLICATION.—To be eligible to receive a grant under
this section, a State, agency, or organization shall submit an
application to the Commissioner at such time, in such manner,
and containing such information as the Commissioner may require, including a description of—
(A) the manner in which the findings and results of
the project to be funded under the grant, particularly information that facilitates the replication of the results of
such projects, will be made generally available; and
(B) the manner in which the service program funded
under the grant will be continued after Federal assistance
ends.
(5) LEVEL OF SERVICES.—Recreation programs funded
under this section shall maintain, at a minimum, the same
level of services over a 3-year project period.
(6) REPORTS BY GRANTEES.—
(A) REQUIREMENT.—The Commissioner shall require
that each recipient of a grant under this section annually
prepare and submit to the Commissioner a report concerning the results of the activities funded under the
grant.
(B) LIMITATION.—The Commissioner may not make financial assistance available to a grant recipient for a subsequent year until the Commissioner has received and
evaluated the annual report of the recipient under subparagraph (A) for the current year.
(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section, such sums as may be
necessary for each of the fiscal years 1999 through 2003.
(29 U.S.C. 776)
SEC. 306. MEASURING OF PROJECT OUTCOMES AND PERFORMANCE.

The Commissioner may require that recipients of grants under
this title submit information, including data, as determined by the
Commissioner to be necessary to measure project outcomes and
performance, including any data needed to comply with the Government Performance and Results Act 1.
(29 U.S.C. 776)
1 So

in law. Should probably insert ‘‘of 1993’’ after ‘‘Act’’.
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TITLE IV—NATIONAL COUNCIL ON DISABILITY
ESTABLISHMENT OF NATIONAL COUNCIL ON DISABILITY

SEC. 400. (a)(1)(A) There is established within the Federal Government a National Council on Disability (hereinafter in this title
referred to as the ‘‘National Council’’), which shall be composed of
fifteen members appointed by the President, by and with the advice
and consent of the Senate.
(B) The President shall select members of the National Council
after soliciting recommendations from representatives of—
(i) organizations representing a broad range of individuals
with disabilities; and
(ii) organizations interested in individuals with disabilities.
(C) The members of the National Council shall be individuals
with disabilities, parents or guardians of individuals with disabilities, or other individuals who have substantial knowledge or experience relating to disability policy or programs. The members of the
National Council shall be appointed so as to be representative of
individuals with disabilities, national organizations concerned with
individuals with disabilities, providers and administrators of services to individuals with disabilities, individuals engaged in conducting medical or scientific research relating to individuals with
disabilities, business concerns, and labor organizations. A majority
of the members of the National Council shall be individuals with
disabilities. The members of the National Council shall be broadly
representative of minority and other individuals and groups.
(2) The purpose of the National Council is to promote policies,
programs, practices, and procedures that—
(A) guarantee equal opportunity for all individuals with
disabilities, regardless of the nature or severity of the disability; and
(B) empower individuals with disabilities to achieve economic self-sufficiency, independent living, and inclusion and integration into all aspects of society.
(b)(1) Each member of the National Council shall serve for a
term of 3 years, except that the terms of service of the members
initially appointed after the date of enactment of the Rehabilitation, Comprehensive Services, and Developmental Disabilities
Amendments of 1978 shall be (as specified by the President) for
such fewer number of years as will provide for the expiration of
terms on a staggered basis.
(2)(A) No member of the National Council may serve more
than two consecutive full terms beginning on the date of commencement of the first full term on the Council. Members may
serve after the expiration of their terms until their successors have
taken office.
(B) As used in this paragraph, the term ‘‘full term’’ means a
term of 3 years.
(3) Any member appointed to fill a vacancy occurring before
the expiration of the term for which such member’s predecessor
was appointed shall be appointed only for the remainder of such
term.
(c) The President shall designate the Chairperson from among
the members appointed to the National Council. The National
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Council shall meet at the call of the Chairperson, but not less often
than four times each year.
(d) Eight members of the National Council shall constitute a
quorum and any vacancy in the National Council shall not affect
its power to function.Q04
(29 U.S.C. 780)
DUTIES OF NATIONAL COUNCIL

SEC. 401. (a) The National Council shall—
(1) provide advice to the Director with respect to the policies and conduct of the National Institute on Disability and Rehabilitation Research, including ways to improve research concerning individuals with disabilities and the methods of collecting and disseminating findings of such research;
(2) provide advice to the Commissioner with respect to the
policies of and conduct of the Rehabilitation Services Administration;
(3) advise the President, the Congress, the Commissioner,
the appropriate Assistant Secretary of the Department of Education, and the Director of the National Institute on Disability
and Rehabilitation Research on the development of the programs to be carried out under this Act;
(4) provide advice regarding priorities for the activities of
the Interagency Disability Coordinating Council and review the
recommendations of such Council for legislative and administrative changes to ensure that such recommendations are consistent with the purposes of the Council to promote the full integration, independence, and productivity of individuals with
disabilities;
(5) review and evaluate on a continuing basis—
(A) policies, programs, practices, and procedures concerning individuals with disabilities conducted or assisted
by Federal departments and agencies, including programs
established or assisted under this Act or under the Developmental Disabilities Assistance and Bill of Rights Act 1;
and
(B) all statutes and regulations pertaining to Federal
programs which assist such individuals with disabilities;
in order to assess the effectiveness of such policies, programs,
practices, procedures, statutes, and regulations in meeting the
needs of individuals with disabilities;
(6) assess the extent to which such policies, programs,
practices, and procedures facilitate or impede the promotion of
the policies set forth in subparagraphs (A) and (B) of section
400(a)(2);
(7) gather information about the implementation, effectiveness, and impact of the Americans with Disabilities Act of 1990
(42 U.S.C. 12101 et seq.);
1 Section 401(b)(3)(B) of the Developmental Disabilities Assistance and Bill of Rights Act of
2000 (Public Law 106–402; 114 Stat. 1737–38) attempts to amend this subparagraph by striking
‘‘Developmental Disabilities Assistance and Bill of Rights Act (42 U.S.C. 6000 et seq.)’’ and inserting ‘‘Developmental Disabilities Assistance and Bill of Rights Act of 2000’’. The amendment
probably should not have included the United States Code citation appearing inside the parenthesis in the matter proposed to be struck.
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(8) make recommendations to the President, the Congress,
the Secretary, the Director of the National Institute on Disability and Rehabilitation Research, and other officials of Federal agencies or other Federal entities, respecting ways to better promote the policies set forth in section 400(a)(2);
(9) provide to the Congress on a continuing basis advice,
recommendations, legislative proposals, and any additional information that the National Council or the Congress deems appropriate; and
(10) review and evaluate on a continuing basis new and
emerging disability policy issues affecting individuals with disabilities at the Federal, State, and local levels, and in the private sector, including the need for and coordination of adult
services, access to personal assistance services, school reform
efforts and the impact of such efforts on individuals with disabilities, access to health care, and policies that operate as disincentives for the individuals to seek and retain employment.
(b)(1) Not later than October 31, 1998, and annually thereafter,
the National Council shall prepare and submit to the President and
the appropriate committees of the Congress a report entitled ‘‘National Disability Policy: A Progress Report’’.
(2) The report shall assess the status of the Nation in achieving the policies set forth in section 400(a)(2), with particular focus
on the new and emerging issues impacting on the lives of individuals with disabilities. The report shall present, as appropriate,
available data on health, housing, employment, insurance, transportation, recreation, training, prevention, early intervention, and
education. The report shall include recommendations for policy
change.
(3) In determining the issues to focus on and the findings, conclusions, and recommendations to include in the report, the National Council shall seek input from the public, particularly individuals with disabilities, representatives of organizations representing a broad range of individuals with disabilities, and organizations and agencies interested in individuals with disabilities.
(c)(1) Not later than December 31, 1999, the Council shall prepare a report describing the barriers in Federal assistive technology policy to increasing the availability of and access to assistive
technology devices and assistive technology services for individuals
with disabilities.
(2) In preparing the report, the Council shall obtain input from
the National Institute on Disability and Rehabilitation Research
and the Association of Tech Act Projects, and from targeted individuals, as defined in section 3 of the Assistive Technology Act of
1998.
(3) The Council shall submit the report, along with such recommendations as the Council determines to be appropriate, to the
Committee on Labor and Human Resources of the Senate and the
Committee on Education and the Workforce of the House of Representatives.
(29 U.S.C. 781)
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COMPENSATION OF NATIONAL COUNCIL MEMBERS

SEC. 402. (a) Members of the National Council shall be entitled
to receive compensation at a rate equal to the rate of pay for level
4 of the Senior Executive Service Schedule under section 5382 of
title 5, United States Code, including travel time, for each day they
are engaged in the performance of their duties as members of the
National Council.
(b) Members of the National Council who are full-time officers
or employees of the United States shall receive no additional pay
on account of their service on the National Council except for compensation for travel expenses as provided under subsection (c) of
this section.
(c) While away from their homes or regular places of business
in the performance of services for the National Council, members
of the National Council shall be allowed travel expenses, including
per diem in lieu of subsistence, in the same manner as persons employed intermittently in the Government service are allowed expenses under section 5703 of title 5, United States Code.
(29 U.S.C. 782)
STAFF OF NATIONAL COUNCIL

SEC. 403. (a)(1) The Chairperson of the National Council may
appoint and remove, without regard to the provisions of title 5,
United States Code, governing appointments, the provisions of
chapter 75 of such title (relating to adverse actions), the provisions
of chapter 77 of such title (relating to appeals), or the provisions
of chapter 51 and subchapter III of chapter 53 of such title (relating to classification and General Schedule pay rates), an Executive
Director to assist the National Council to carry out its duties. The
Executive Director shall be appointed from among individuals who
are experienced in the planning or operation of programs for individuals with disabilities.
(2) The Executive Director is authorized to hire technical and
professional employees to assist the National Council to carry out
its duties.
(b)(1) The National Council may procure temporary and intermittent services to the same extent as is authorized by section
3109(b) of title 5, United States Code (but at rates for individuals
not to exceed the daily equivalent of the rate of pay for level 4 of
the Senior Executive Service Schedule under section 5382 of title
5, United States Code).
(2) The National Council may—
(A) accept voluntary and uncompensated services, notwithstanding the provisions of section 1342 of title 31, United
States Code;
(B) in the name of the Council, solicit, accept, employ, and
dispose of, in furtherance of this Act, any money or property,
real or personal, or mixed, tangible or nontangible, received by
gift, devise, bequest, or otherwise; and
(C) enter into contracts and cooperative agreements with
Federal and State agencies, private firms, institutions, and individuals for the conduct of research and surveys, preparation
of reports and other activities necessary to the discharge of the
Council’s duties and responsibilities.
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(3) Not more than 10 per centum of the total amounts available to the National Council in each fiscal year may be used for official representation and reception.
(c) The Administrator of General Services shall provide to the
National Council on a reimbursable basis such administrative support services as the Council may request.
(d)(1) It shall be the duty of the Secretary of the Treasury to
invest such portion of the amounts made available under subsection (a)(2)(B) 1 as is not, in the Secretary’s judgment, required
to meet current withdrawals. Such investments may be made only
in interest-bearing obligations of the United States or in obligations guaranteed as to both principal and interest by the United
States.
(2) The amounts described in paragraph (1), and the interest
on, and the proceeds from the sale or redemption of, the obligations
described in paragraph (1) shall be available to the National Council to carry out this title.
(29 U.S.C. 783)
ADMINISTRATIVE POWERS OF NATIONAL COUNCIL

SEC. 404. (a) The National Council may prescribe such bylaws
and rules as may be necessary to carry out its duties under this
title.
(b) The National Council may hold such hearings, sit and act
at such times and places, take such testimony, and receive such
evidence as it deems advisable.
(c) The National Council may appoint advisory committees to
assist the National Council in carrying out its duties. The members
thereof shall serve without compensation.
(d) The National Council may use the United States mails in
the same manner and upon the same conditions as other departments and agencies of the United States.
(e) The National Council may use, with the consent of the
agencies represented on the Interagency Disability Coordinating
Council, and as authorized in title V, such services, personnel, information, and facilities as may be needed to carry out its duties
under this title, with or without reimbursement to such agencies.
(29 U.S.C. 784)
AUTHORIZATION OF APPROPRIATIONS

SEC. 405. There are authorized to be appropriated to carry out
this title such sums as may be necessary for each of the fiscal years
1999 through 2003.
(29 U.S.C. 785)

TITLE V—RIGHTS AND ADVOCACY
EMPLOYMENT OF INDIVIDUALS WITH DISABILITIES

SEC. 501. (a) There is established within the Federal Government an Interagency Committee on Employees who are Individuals
with Disabilities (hereinafter in this section referred to as the
‘‘Committee’’), comprised of such members as the President may se1 So

in law. Should probably be ‘‘(b)(2)(B)’’.
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lect, including the following (or their designees whose positions are
Executive Level IV or higher): the Chairman of the Equal Employment Opportunity Commission, (hereafter in this section referred
to as the ‘‘Commission’’), the Director of the Office of Personnel
Management, the Secretary of Veterans Affairs, the Secretary of
Labor, the Secretary of Education, and the Secretary of Health and
Human Services. Either the Director of the Office of Personnel
Management and the Chairman of the Commission shall serve as
co-chairpersons of the Committee or the Director or Chairman shall
serve as the sole chairperson of the Committee, as the Director and
Chairman jointly determine, from time to time, to be appropriate.
The resources of the President’s Committees on Employment of
People With Disabilities shall be made fully available to the Committee. It shall be the purpose and function of the Committee (1)
to provide a focus for Federal and other employment of individuals
with disabilities, and to review, on a periodic basis, in cooperation
with the Commission, the adequacy of hiring, placement, and advancement practices with respect to individuals with disabilities,
by each department, agency, and instrumentality in the executive
branch of Government and the Smithsonian Institution, and to insure that the special needs of such individuals are being met; and
(2) to consult with the Commission to assist the Commission to
carry out its responsibilities under subsections (b), (c), and (d) of
this section. On the basis of such review and consultation, the
Committee shall periodically make to the Commission such recommendations for legislative and administrative changes as it
deems necessary or desirable. The Commission shall timely transmit to the appropriate committees of Congress any such recommendations.
(b) Each department, agency, and instrumentality (including
the United States Postal Service and the Postal Rate Office) in the
executive branch and the Smithsonian Institution shall, within one
hundred and eighty days after the date of enactment of this Act,
submit to the Commission and to the Committee an affirmative action program plan for the hiring, placement, and advancement of
individuals with disabilities in such department, agency, instrumentality, or Institution. Such plan shall include a description of
the extent to which and methods whereby the special needs of employees who are individuals with disabilities are being met. Such
plan shall be updated annually, and shall be reviewed annually
and approved by the Commission, if the Commission determines,
after consultation with the Committee, that such plan provides sufficient assurances, procedures, and commitments to provide adequate hiring, placement, and advancement opportunities for individuals with disabilities.
(c) The Commission, after consultation with the Committee,
shall develop and recommend to the Secretary for referral to the
appropriate State agencies, policies and procedures which will facilitate the hiring, placement, and advancement in employment of
individuals who have received rehabilitation services under State
vocational rehabilitation programs, veterans’ programs, or any
other program for individuals with disabilities, including the promotion of job opportunities for such individuals. The Secretary
shall encourage such State agencies to adopt and implement such
policies and procedures.
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(d) The Commission, after consultation with the Committee,
shall, on June 30, 1974, and at the end of each subsequent fiscal
year, make a complete report to the appropriate committees of the
Congress with respect to the practices of and achievements in hiring, placement, and advancement of individuals with disabilities by
each department, agency, and instrumentality and the Smithsonian
Institution and the effectiveness of the affirmative action programs
required by subsection (b) of this section, together with recommendations as to legislation which have been submitted to the
Commission under subsection (a) of this section, or other appropriate action to insure the adequacy of such practices. Such report
shall also include an evaluation by the Committee of the effectiveness of the activities of the Commission under subsection (b) and
(c) of this section.
(e) An individual who, as a part of an individualized plan for
employment under a State plan approved under this Act, participates in a program of unpaid work experience in a Federal agency,
shall not, by reason thereof, be considered to be a Federal employee
or to be subject to the provisions of law relating to Federal employment, including those relating to hours of work, rates of compensation, leaves, unemployment compensation, and Federal employee
benefits.
(f)(1) The Secretary of Labor and the Secretary of Education
are authorized and directed to cooperate with the President’s Committee on Employment of People With Disabilities in carrying out
its functions.
(2) In selecting personnel to fill all positions on the President’s
Committee on Employment of People With Disabilities, special consideration shall be given to qualified individuals with disabilities.
(g) The standards used to determine whether this section has
been violated in a complaint alleging nonaffirmative action employment discrimination under this section shall be the standards applied under title I of the Americans with Disabilities Act of 1990
(42 U.S.C. 12111 et seq.) and the provisions of sections 501 through
504, and 510, of the Americans with Disabilities Act of 1990 (42
U.S.C. 12201–12204 and 12210), as such sections relate to employment.
(29 U.S.C. 791)
ARCHITECTURAL AND TRANSPORTATION BARRIERS COMPLIANCE BOARD

SEC. 502. (a)(1) There is established within the Federal Government the Architectural and Transportation Barriers Compliance
Board (hereinafter referred to as the ‘‘Access Board’’) which shall
be composed as follows:
(A) Thirteen members shall be appointed by the President
from among members of the general public of whom at least
a majority shall be individuals with disabilities.
(B) The remaining members shall be the heads of each of
the following departments or agencies (or their designees
whose positions are executive level IV or higher):
(i) Department of Health and Human Services.
(ii) Department of Transportation.
(iii) Department of Housing and Urban Development.
(iv) Department of Labor.
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(v) Department of the Interior.
(vi) Department of Defense.
(vii) Department of Justice.
(viii) General Services Administration.
(ix) Department of Veterans Affairs.
(x) United States Postal Service.
(xi) Department of Education.
(xii) Department of Commerce.
The chairperson and vice-chairperson of the Access Board shall be
elected by majority vote of the members of the Access Board to
serve for terms of one year. When the chairperson is a member of
the general public, the vice-chairperson shall be a Federal official;
and when the chairperson is a Federal official, the vice-chairperson
shall be a member of the general public. Upon the expiration of the
term as chairperson of a member who is a Federal official, the subsequent chairperson shall be a member of the general public; and
vice versa.
(2)(A)(i) The term of office of each appointed member of the Access Board shall be 4 years, except as provided in clause (ii). Each
year, the terms of office of at least three appointed members of the
Access Board shall expire.
(ii)(I) One member appointed for a term beginning December
4, 1992 shall serve for a term of 3 years.
(II) One member appointed for a term beginning December 4,
1993 shall serve for a term of 2 years.
(III) One member appointed for a term beginning December 4,
1994 shall serve for a term of 1 year.
(IV) Members appointed for terms beginning before December
4, 1992 shall serve for terms of 3 years.
(B) A member whose term has expired may continue to serve
until a successor has been appointed.
(C) A member appointed to fill a vacancy shall serve for the
remainder of the term to which that member’s predecessor was appointed.
(3) If any appointed member of the Access Board becomes a
Federal employee, such member may continue as a member of the
Access Board for not longer than the sixty-day period beginning on
the date the member becomes a Federal employee.
(4) No individual appointed under paragraph (1)(A) of this subsection who has served as a member of the Access Board may be
reappointed to the Access Board more than once unless such individual has not served on the Access Board for a period of two years
prior to the effective date of such individual’s appointment.
(5)(A) Members of the Access Board who are not regular fulltime employees of the United States shall, while serving on the
business of the Access Board, be entitled to receive compensation
at rates fixed by the President, but not to exceed the daily equivalent of the rate of pay for level IV of the Executive Schedule under
section 5315 of title 5, United States Code, including travel time,
for each day they are engaged in the performance of their duties
as members of the Access Board; and shall be entitled to reimbursement for travel, subsistence, and other necessary expenses incurred by them in carrying out their duties under this section.
(B) Members of the Access Board who are employed by the
Federal Government shall serve without compensation, but shall be
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reimbursed for travel, subsistence, and other necessary expenses
incurred by them in carrying out their duties under this section.
(6)(A) The Access Board shall establish such bylaws and other
rules as may be appropriate to enable the Access Board to carry
out its functions under this Act.
(B) The bylaws shall include quorum requirements. The
quorum requirements shall provide that (i) a proxy may not be
counted for purposes of establishing a quorum, and (ii) not less
than half the members required for a quorum shall be members of
the general public appointed under paragraph (1)(A).
(b) It shall be the function of the Access Board to—
(1) ensure compliance with the standards prescribed pursuant to the Act entitled ‘‘An Act to ensure that certain buildings financed with Federal funds are so designed and constructed as to be accessible to the physically handicapped’’, approved August 12, 1968 (commonly known as the Architectural
Barriers Act of 1968; 42 U.S.C. 4151 et seq.) (including the application of such Act to the United States Postal Service), including enforcing all standards under such Act, and ensuring
that all waivers and modifications to the standards are based
on findings of fact and are not inconsistent with the provisions
of this section;
(2) develop advisory information for, and provide appropriate technical assistance to, individuals or entities with
rights or duties under regulations prescribed pursuant to this
title or titles II and III of the Americans with Disabilities Act
of 1990 (42 U.S.C. 12131 et seq. and 12181 et seq.) with respect to overcoming architectural, transportation, and communication barriers;
(3) establish and maintain—
(A) minimum guidelines and requirements for the
standards issued pursuant to the Act commonly known as
the Architectural Barriers Act of 1968;
(B) minimum guidelines and requirements for the
standards issued pursuant to titles II and III of the Americans with Disabilities Act of 1990;
(C) guidelines for accessibility of telecommunications
equipment and customer premises equipment under section 255 of the Telecommunications Act of 1934 (47 U.S.C.
255); and
(D) standards for accessible electronic and information
technology under section 508;
(4) promote accessibility throughout all segments of society;
(5) investigate and examine alternative approaches to the
architectural, transportation, communication, and attitudinal
barriers confronting individuals with disabilities, particularly
with respect to telecommunications devices, public buildings
and monuments, parks and parklands, public transportation
(including air, water, and surface transportation, whether
interstate, foreign, intrastate, or local), and residential and institutional housing;
(6) determine what measures are being taken by Federal,
State, and local governments and by other public or nonprofit
agencies to eliminate the barriers described in paragraph (5);
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(7) promote the use of the International Accessibility Symbol in all public facilities that are in compliance with the
standards prescribed by the Administrator of General Services,
the Secretary of Defense, and the Secretary of Housing and
Urban Development pursuant to the Act commonly known as
the Architectural Barriers Act of 1968;
(8) make to the President and to the Congress reports that
shall describe in detail the results of its investigations under
paragraphs (5) and (6);
(9) make to the President and to the Congress such recommendations for legislative and administrative changes as
the Access Board determines to be necessary or desirable to
eliminate the barriers described in paragraph (5);
(10) ensure that public conveyances, including rolling
stock, are readily accessible to, and usable by, individuals with
physical disabilities; and
(11) carry out the responsibilities specified for the Access
Board in section 508.
(c) The Access Board shall also (1)(A) determine how and to
what extent transportation barriers impede the mobility of individuals with disabilities and aged individuals with disabilities and
consider ways in which travel expenses in connection with transportation to and from work for individuals with disabilities can be
met or subsidized when such individuals are unable to use mass
transit systems or need special equipment in private transportation, and (B) consider the housing needs of individuals with disabilities; (2) determine what measures are being taken, especially
by public and other nonprofit agencies and groups having an interest in and a capacity to deal with such problems, (A) to eliminate
barriers from public transportation systems (including vehicles
used in such systems), and to prevent their incorporation in new
or expanded transportation systems, and (B) to make housing
available and accessible to individuals with disabilities or to meet
sheltered housing needs; and (3) prepare plans and proposals for
such further actions as may be necessary to the goals of adequate
transportation and housing for individuals with disabilities, including proposals for bringing together in a cooperative effort, agencies,
organizations, and groups already working toward such goals or
whose cooperation is essential to effective and comprehensive action.
(d) Beginning in fiscal year 2000, the Access Board, after consultation with the Secretary, representatives of such public and private entities as the Access Board determines to be appropriate (including the electronic and information technology industry), targeted individuals (as defined in section 3 of the Assistive Technology Act of 1998), and State information technology officers, shall
provide training for Federal and State employees on any obligations related to section 508 of the Rehabilitation Act of 1973.
(e)(1) The Access Board shall conduct investigations, hold public hearings, and issue such orders as it deems necessary to ensure
compliance with the provisions of the Acts cited in subsection (b).
Except as provided in paragraph (3) of subsection (f), the provisions
of subchapter II of chapter 5, and chapter 7 of title 5, United States
Code, shall apply to procedures under this subsection, and an order
of compliance issued by the Access Board shall be a final order for
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purposes of judicial review. Any such order affecting any Federal
department, agency, or instrumentality of the United States shall
be final and binding on such department, agency, or instrumentality. An order of compliance may include the withholding or suspension of Federal funds with respect to any building or public conveyance or rolling stock found not to be in compliance with standards enforced under this section. Pursuant to chapter 7 of title 5,
United States Code, any complainant or participant in a proceeding
under this subsection may obtain review of a final order issued in
such proceeding.
(2) The Executive Director is authorized, at the direction of the
Access Board—
(A) to bring a civil action in any appropriate United States
district court to enforce, in whole or in part, any final order of
the Access Board under this subsection; and
(B) to intervene, appear, and participate, or to appear as
amicus curiae, in any court of the United States or in any
court of a State in civil actions that relate to this section or to
the Architectural Barriers Act of 1968.
Except as provided in section 518(a) of title 28, United States Code,
relating to litigation before the Supreme Court, the executive director may appear for and represent the Access Board in any civil litigation brought under this section.
(f)(1) There shall be appointed by the Access Board an executive director and such other professional and clerical personnel as
are necessary to carry out its functions under this Act. The Access
Board is authorized to appoint as many hearing examiners as are
necessary for proceedings required to be conducted under this section. The provisions applicable to hearing examiners appointed
under section 3105 of title 5, United States Code, shall apply to
hearing examiners appointed under this subsection.
(2) The Executive Director shall exercise general supervision
over all personnel employed by the Access Board (other than hearing examiners and their assistants). The Executive Director shall
have final authority on behalf of the Access Board, with respect to
the investigation of alleged noncompliance and in the issuance of
formal complaints before the Access Board, and shall have such
other duties as the Access Board may prescribe.
(3) For the purpose of this section, an order of compliance
issued by a hearing examiner shall be deemed to be an order of the
Access Board and shall be the final order for the purpose of judicial
review.
(g)(1)(A) In carrying out the technical assistance responsibilities of the Access Board under this section, the Board may enter
into an interagency agreement with another Federal department or
agency.
(B) Any funds appropriated to such a department or agency for
the purpose of providing technical assistance may be transferred to
the Access Board. Any funds appropriated to the Access Board for
the purpose of providing such technical assistance may be transferred to such department or agency.
(C) The Access Board may arrange to carry out the technical
assistance responsibilities of the Board under this section through
such other departments and agencies for such periods as the Board
determines to be appropriate.
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(D) The Access Board shall establish a procedure to ensure
separation of its compliance and technical assistance responsibilities under this section.
(2) The departments or agencies specified in subsection (a) of
this section shall make available to the Access Board such technical, administrative, or other assistance as it may require to carry
out its functions under this section, and the Access Board may appoint such other advisers, technical experts, and consultants as it
deems necessary to assist it in carrying out its functions under this
section. Special advisory and technical experts and consultants appointed pursuant to this paragraph shall, while performing their
functions under this section, be entitled to receive compensation at
rates fixed by the Chairperson, but not exceeding the daily equivalent of the rate of pay for level 4 of the Senior Executive Service
Schedule under section 5382 of title 5, United States Code, including travel time, and while serving away from their homes or regular places of business they may be allowed travel expenses, including per diem in lieu of subsistence, as authorized by section
5703 of such title 5 for persons in the Government service employed intermittently.
(h)(1) The Access Board shall, at the end of each fiscal year,
report its activities during the preceding fiscal year to the Congress. Such report shall include an assessment of the extent of
compliance with the Acts cited in subsection (b) of this section,
along with a description and analysis of investigations made and
actions taken by the Access Board, and the reports and recommendations described in paragraphs (8) and (9) of such subsection.
(2) The Access Board shall, at the same time that the Access
Board transmits the report required under section 7(b) of the Act
commonly known as the Architectural Barriers Act of 1968 (42
U.S.C. 4157(b)), transmit the report to the Committee on Education
and the Workforce of the House of Representatives and the Committee on Labor and Human Resources of the Senate.
(i)(1) The Access Board may make grants to, or enter into contracts with, public or private organizations to carry out its duties
under subsections (b) and (c).
(2)(A) The Access Board may accept, hold, administer, and utilize gifts, devises, and bequests of property, both real and personal,
for the purpose of aiding and facilitating the functions of the Access
Board under paragraphs (2) and (4) of subsection (b). Gifts and bequests of money and proceeds from sales of other property received
as gifts, devises, or bequests shall be deposited in the Treasury and
shall be disbursed upon the order of the Chairperson. Property accepted pursuant to this section, and the proceeds thereof, shall be
used as nearly as possible in accordance with the terms of the gifts,
devises, or bequests. For purposes of Federal income, estate, or gift
taxes, property accepted under this section shall be considered as
a gift, devise, or bequest to the United States.
(B) The Access Board shall publish regulations setting forth
the criteria the Board will use in determining whether the acceptance of gifts, devises, and bequests of property, both real and personal, would reflect unfavorably upon the ability of the Board or
any employee to carry out the responsibilities or official duties of
the Board in a fair and objective manner, or would compromise the
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integrity of or the appearance of the integrity of a Government program or any official involved in that program.
(j) There are authorized to be appropriated for the purpose of
carrying out the duties and functions of the Access Board under
this section such sums as may be necessary for each of the fiscal
years 1999 through 2003.
(29 U.S.C. 792)
EMPLOYMENT UNDER FEDERAL CONTRACTS

SEC. 503. (a) Any contract in excess of $10,000 entered into by
any Federal department or agency for the procurement of personal
property and nonpersonal services (including construction) for the
United States shall contain a provision requiring that the party
contracting with the United States shall take affirmative action to
employ and advance in employment qualified individuals with disabilities. The provisions of this section shall apply to any subcontract in excess of $10,000 entered into by a prime contractor in
carrying out any contract for the procurement of personal property
and nonpersonal services (including construction) for the United
States. The President shall implement the provisions of this section
by promulgating regulations within ninety days after the date of
enactment of this section.
(b) If any individual with a disability believes any contractor
has failed or refused to comply with the provisions of a contract
with the United States, relating to employment of individuals with
disabilities, such individual may file a complaint with the Department of Labor. The Department shall promptly investigate such
complaint and shall take such action thereon as the facts and circumstances warrant, consistent with the terms of such contract
and the laws and regulations applicable thereto.
(c)(1) The requirements of this section may be waived, in whole
or in part, by the President with respect to a particular contract
or subcontract, in accordance with guidelines set forth in regulations which the President shall prescribe, when the President determines that special circumstances in the national interest so require and states in writing the reasons for such determination.
(2)(A) The Secretary of Labor may waive the requirements of
the affirmative action clause required by regulations promulgated
under subsection (a) with respect to any of a prime contractor’s or
subcontractor’s facilities that are found to be in all respects separate and distinct from activities of the prime contractor or subcontractor related to the performance of the contract or subcontract,
if the Secretary of Labor also finds that such a waiver will not
interfere with or impede the effectuation of this Act.
(B) Such waivers shall be considered only upon the request of
the contractor or subcontractor. The Secretary of Labor shall promulgate regulations that set forth the standards used for granting
such a waiver.
(d) The standards used to determine whether this section has
been violated in a complaint alleging nonaffirmative action employment discrimination under this section shall be the standards applied under title I of the Americans with Disabilities Act of 1990
(42 U.S.C. 12111 et seq.) and the provisions of sections 501 through
504, and 510, of the Americans with Disabilities Act of 1990 (42
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U.S.C. 12201–12204 and 12210), as such sections relate to employment.
(e) The Secretary shall develop procedures to ensure that administrative complaints filed under this section and under the
Americans with Disabilities Act of 1990 are dealt with in a manner
that avoids duplication of effort and prevents imposition of inconsistent or conflicting standards for the same requirements under
this section and the Americans with Disabilities Act of 1990.
(29 U.S.C. 793)
NONDISCRIMINATION UNDER FEDERAL GRANTS AND PROGRAMS

SEC. 504. (a) No otherwise qualified individual with a disability
in the United States, as defined in section 7(20), shall, solely by
reason of her or his disability, be excluded from the participation
in, be denied the benefits of, or be subjected to discrimination
under any program or activity receiving Federal financial assistance or under any program or activity conducted by any Executive
agency or by the United States Postal Service. The head of each
such agency shall promulgate such regulations as may be necessary
to carry out the amendments to this section made by the Rehabilitation, Comprehensive Services, and Developmental Disabilities
Act of 1978. Copies of any proposed regulation shall be submitted
to appropriate authorizing committees of the Congress, and such
regulation may take effect no earlier than the thirtieth day after
the date on which such regulation is so submitted to such committees.
(b) For the purposes of this section, the term ‘‘program or activity’’ means all of the operations of—
(1)(A) a department, agency, special purpose district, or
other instrumentality of a State or of a local government; or
(B) the entity of such State or local government that distributes such assistance and each such department or agency
(and each other State or local government entity) to which the
assistance is extended, in the case of assistance to a State or
local government;
(2)(A) a college, university, or other postsecondary institution, or a public system of higher education; or
(B) a local educational agency (as defined in section 9101
of the Elementary and Secondary Education Act of 1965), system of vocational education, or other school system;
(3)(A) an entire corporation, partnership, or other private
organization, or an entire sole proprietorship—
(i) if assistance is extended to such corporation, partnership, private organization, or sole proprietorship as a
whole; or
(ii) which is principally engaged in the business of providing education, health care, housing, social services, or
parks and recreation; or
(B) the entire plant or other comparable, geographically
separate facility to which Federal financial assistance is extended, in the case of any other corporation, partnership, private organization, or sole proprietorship; or
(4) any other entity which is established by two or more
of the entities described in paragraph (1), (2), or (3);
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any part of which is extended Federal financial assistance.
(c) Small providers are not required by subsection (a) to make
significant structural alterations to their existing facilities for the
purpose of assuring program accessibility, if alternative means of
providing the services are available. The terms used in this subsection shall be construed with reference to the regulations existing
on the date of the enactment of this subsection.
(d) The standards used to determine whether this section has
been violated in a complaint alleging employment discrimination
under this section shall be the standards applied under title I of
the Americans with Disabilities Act of 1990 (42 U.S.C. 12111 et
seq.) and the provisions of sections 501 through 504, and 510, of
the Americans with Disabilities Act of 1990 (42 U.S.C. 12201–
12204 and 12210), as such sections relate to employment.
(29 U.S.C. 794)
REMEDIES AND ATTORNEYS’ FEES

SEC. 505. 1

(a)(1) The remedies, procedures, and rights set forth
in section 717 of the Civil Rights Act of 1964 (42 US.C. 2000e–16),
including the application of sections 706(f) through 706(k) (42
U.S.C. 2000e–5 (f) through (k)), shall be available, with respect to
any complaint under section 501 of this Act, to any employee or applicant for employment aggrieved by the final disposition of such
complaint, or by the failure to take final action on such complaint.
In fashioning an equitable or affirmative action remedy under such
section, a court may take into account the reasonableness of the
cost of any necessary work place accommodation, and the availability of alternatives therefor or other appropriate relief in order
to achieve an equitable and appropriate remedy.
(2) The remedies, procedures, and rights set forth in title VI
of the Civil Rights Act of 1964 shall be available to any person aggrieved by any act or failure to act by any recipient of Federal assistance or Federal provider of such assistance under section 504
of this Act.
(b) In any action or proceeding to enforce or charge a violation
of a provision of this title, the court, in its discretion, may allow
the prevailing party, other than the United States, a reasonable attorney’s fee as part of the costs.
(29 U.S.C. 794a)
SECRETARIAL RESPONSIBILITIES

SEC. 506. (a) The Secretary may provide directly or by contract
with State vocational rehabilitation agencies or experts or consultants or groups thereof, technical assistance—
(1) to persons operating community rehabilitation programs; and
1 Section 1003 of Public Law 99–506 (42 U.S.C. 2000 d–7) provides in part that a ‘‘State shall
not be immune under the Eleventh Amendment of the Constitution of the United States from
suit in Federal court for a violation of section 504 of the Rehabilitation Act of 1973’’. Such section 1003 further provides in part that in a suit for a violation of such section 504 ‘‘remedies
(including remedies both at law and in equity) are available for such a violation to the same
extent as such remedies are available for such a violation in the suit against any public or private entity other than a State’’.
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(2) with the concurrence of the Access Board established
by section 502, to any public or nonprofit agency, institution,
or organization;
for the purpose of assisting such persons or entities in removing architectural, transportation, or communication barriers.Any concurrence of the Access Board under paragraph (2) shall reflect its consideration of cost studies carried out by States.
(b) Any such experts or consultants, while serving pursuant to
such contracts, shall be entitled to receive compensation at rates
fixed by the Secretary, but not exceeding the daily equivalent of the
rate of pay for level 4 of the Senior Executive Service Schedule
under section 5382 of title 5, United States Code, including travel
time, and while so serving away from their homes or regular places
of business, they may be allowed travel expenses, including per
diem in lieu of subsistence, as authorized by section 5703 of title
5, United States Code, for persons in the Government service employed intermittently.
(c) The Secretary, with the concurrence of the Access Board
and the President, may provide, directly or by contract, financial
assistance to any public or nonprofit agency, institution, or organization for the purpose of removing architectural, transportation,
and communication barriers. No assistance may be provided under
this subsection until a study demonstrating the need for such assistance has been conducted and submitted under section 502(i)(1)
of this title.
(d) In order to carry out this section, there are authorized to
be appropriated such sums as may be necessary.
(29 U.S.C. 794b)
SEC. 507. INTERAGENCY DISABILITY COORDINATING COUNCIL.
(a) ESTABLISHMENT.—There is hereby established an

Interagency Disability Coordinating Council (hereafter in this section referred to as the ‘‘Council’’) composed of the Secretary of Education,
the Secretary of Health and Human Services, the Secretary of
Labor, the Secretary of Housing and Urban Development, the Secretary of Transportation, the Assistant Secretary of the Interior for
Indian Affairs, the Attorney General, the Director of the Office of
Personnel Management, the Chairperson of the Equal Employment
Opportunity Commission, the Chairperson of the Architectural and
Transportation Barriers Compliance Board, and such other officials
as may be designated by the President.
(b) DUTIES.—The Council shall—
(1) have the responsibility for developing and implementing agreements, policies, and practices designed to maximize effort, promote efficiency, and eliminate conflict, competition, duplication, and inconsistencies among the operations,
functions, and jurisdictions of the various departments, agencies, and branches of the Federal Government responsible for
the implementation and enforcement of the provisions of this
title, and the regulations prescribed thereunder;
(2) be responsible for developing and implementing agreements, policies, and practices designed to coordinate operations, functions, and jurisdictions of the various departments
and agencies of the Federal Government responsible for pro-
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moting the full integration into society, independence, and productivity of individuals with disabilities; and
(3) carry out such studies and other activities, subject to
the availability of resources, with advice from the National
Council on Disability, in order to identify methods for overcoming barriers to integration into society, independence, and
productivity of individuals with disabilities.
(c) REPORT.—On or before July 1 of each year, the Interagency
Disability Coordinating Council shall prepare and submit to the
President and to the Congress a report of the activities of the
Council designed to promote and meet the employment needs of individuals with disabilities, together with such recommendations for
legislative and administrative changes as the Council concludes are
desirable to further promote this section, along with any comments
submitted by the National Council on Disability as to the effectiveness of such activities and recommendations in meeting the needs
of individuals with disabilities. Nothing in this section shall impair
any responsibilities assigned by any Executive order to any Federal
department, agency, or instrumentality to act as a lead Federal
agency with respect to any provisions of this title.
(29 U.S.C. 794c)
SEC. 508. ELECTRONIC AND INFORMATION TECHNOLOGY.
(a) REQUIREMENTS FOR FEDERAL DEPARTMENTS AND
AGENCIES.—
(1) ACCESSIBILITY.—
(A) DEVELOPMENT, PROCUREMENT, MAINTENANCE, OR
USE OF ELECTRONIC AND INFORMATION TECHNOLOGY.—

When developing, procuring, maintaining, or using electronic and information technology, each Federal department or agency, including the United States Postal Service, shall ensure, unless an undue burden would be imposed on the department or agency, that the electronic and
information technology allows, regardless of the type of
medium of the technology—
(i) individuals with disabilities who are Federal
employees to have access to and use of information
and data that is comparable to the access to and use
of the information and data by Federal employees who
are not individuals with disabilities; and
(ii) individuals with disabilities who are members
of the public seeking information or services from a
Federal department or agency to have access to and
use of information and data that is comparable to the
access to and use of the information and data by such
members of the public who are not individuals with
disabilities.
(B) ALTERNATIVE MEANS EFFORTS.—When development, procurement, maintenance, or use of electronic and
information technology that meets the standards published
by the Access Board under paragraph (2) would impose an
undue burden, the Federal department or agency shall
provide individuals with disabilities covered by paragraph
(1) with the information and data involved by an alter-
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native means of access that allows the individual to use
the information and data.
(2) ELECTRONIC AND INFORMATION TECHNOLOGY STANDARDS.—
(A) IN GENERAL.—Not later than 18 months after the
date of enactment of the Rehabilitation Act Amendments
of 1998, the Architectural and Transportation Barriers
Compliance Board (referred to in this section as the ‘‘Access Board’’), after consultation with the Secretary of Education, the Administrator of General Services, the Secretary of Commerce, the Chairman of the Federal Communications Commission, the Secretary of Defense, and the
head of any other Federal department or agency that the
Access Board determines to be appropriate, including consultation on relevant research findings, and after consultation with the electronic and information technology industry and appropriate public or nonprofit agencies or organizations, including organizations representing individuals
with disabilities, shall issue and publish standards setting
forth—
(i) for purposes of this section, a definition of electronic and information technology that is consistent
with the definition of information technology specified
in section 5002(3) of the Clinger-Cohen Act of 1996 (40
U.S.C. 1401(3)); and
(ii) the technical and functional performance criteria necessary to implement the requirements set
forth in paragraph (1).
(B) REVIEW AND AMENDMENT.—The Access Board shall
periodically review and, as appropriate, amend the standards required under subparagraph (A) to reflect technological advances or changes in electronic and information
technology.
(3) INCORPORATION OF STANDARDS.—Not later than 6
months after the Access Board publishes the standards required under paragraph (2), the Federal Acquisition Regulatory Council shall revise the Federal Acquisition Regulation
and each Federal department or agency shall revise the Federal procurement policies and directives under the control of
the department or agency to incorporate those standards. Not
later than 6 months after the Access Board revises any standards required under paragraph (2), the Council shall revise the
Federal Acquisition Regulation and each appropriate Federal
department or agency shall revise the procurement policies and
directives, as necessary, to incorporate the revisions.
(4) ACQUISITION PLANNING.—In the event that a Federal
department or agency determines that compliance with the
standards issued by the Access Board under paragraph (2) relating to procurement imposes an undue burden, the documentation by the department or agency supporting the procurement shall explain why compliance creates an undue burden.
(5) EXEMPTION FOR NATIONAL SECURITY SYSTEMS.—This
section shall not apply to national security systems, as that
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term is defined in section 5142 of the Clinger-Cohen Act of
1996 (40 U.S.C. 1452).
(6) CONSTRUCTION.—
(A) EQUIPMENT.—In a case in which the Federal Government provides access to the public to information or
data through electronic and information technology, nothing in this section shall be construed to require a Federal
department or agency—
(i) to make equipment owned by the Federal Government available for access and use by individuals
with disabilities covered by paragraph (1) at a location
other than that where the electronic and information
technology is provided to the public; or
(ii) to purchase equipment for access and use by
individuals with disabilities covered by paragraph (1)
at a location other than that where the electronic and
information technology is provided to the public.
(B) SOFTWARE AND PERIPHERAL DEVICES.—Except as
required to comply with standards issued by the Access
Board under paragraph (2), nothing in paragraph (1) requires the installation of specific accessibility-related software or the attachment of a specific accessibility-related
peripheral device at a workstation of a Federal employee
who is not an individual with a disability.
(b) TECHNICAL ASSISTANCE.—The Administrator of General
Services and the Access Board shall provide technical assistance to
individuals and Federal departments and agencies concerning the
requirements of this section.
(c) AGENCY EVALUATIONS.—Not later than 6 months after the
date of enactment of the Rehabilitation Act Amendments of 1998,
the head of each Federal department or agency shall evaluate the
extent to which the electronic and information technology of the department or agency is accessible to and usable by individuals with
disabilities described in subsection (a)(1), compared to the access to
and use of the technology by individuals described in such subsection who are not individuals with disabilities, and submit a report containing the evaluation to the Attorney General.
(d) REPORTS.—
(1) INTERIM REPORT.—Not later than 18 months after the
date of enactment of the Rehabilitation Act Amendments of
1998, the Attorney General shall prepare and submit to the
President a report containing information on and recommendations regarding the extent to which the electronic and information technology of the Federal Government is accessible to and
usable by individuals with disabilities described in subsection
(a)(1).
(2) BIENNIAL REPORTS.—Not later than 3 years after the
date of enactment of the Rehabilitation Act Amendments of
1998, and every 2 years thereafter, the Attorney General shall
prepare and submit to the President and Congress a report
containing information on and recommendations regarding the
state of Federal department and agency compliance with the
requirements of this section, including actions regarding individual complaints under subsection (f ).
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(e) COOPERATION.—Each head of a Federal department or
agency (including the Access Board, the Equal Employment Opportunity Commission, and the General Services Administration) shall
provide to the Attorney General such information as the Attorney
General determines is necessary to conduct the evaluations under
subsection (c) and prepare the reports under subsection (d).
(f) ENFORCEMENT.—
(1) GENERAL.—
(A) COMPLAINTS.—Effective 6 months after the date of
publication by the Access Board of final standards described in subsection (a)(2), any individual with a disability may file a complaint alleging that a Federal department or agency fails to comply with subsection (a)(1) in
providing electronic and information technology.
(B) APPLICATION.—This subsection shall apply only to
electronic and information technology that is procured by
a Federal department or agency not less than 6 months
after the date of publication by the Access Board of final
standards described in subsection (a)(2).
(2) ADMINISTRATIVE COMPLAINTS.—Complaints filed under
paragraph (1) shall be filed with the Federal department or
agency alleged to be in noncompliance. The Federal department or agency receiving the complaint shall apply the complaint procedures established to implement section 504 for resolving allegations of discrimination in a federally conducted
program or activity.
(3) CIVIL ACTIONS.—The remedies, procedures, and rights
set forth in sections 505(a)(2) and 505(b) shall be the remedies,
procedures, and rights available to any individual with a disability filing a complaint under paragraph (1).
(g) APPLICATION TO OTHER FEDERAL LAWS.—This section shall
not be construed to limit any right, remedy, or procedure otherwise
available under any provision of Federal law (including sections
501 through 505) that provides greater or equal protection for the
rights of individuals with disabilities than this section.
(29 U.S.C. 794d)
SEC. 509. PROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS.
(a) PURPOSE AND CONSTRUCTION.—
(1) PURPOSE.—The purpose of this section is to support

a
system in each State to protect the legal and human rights of
individuals with disabilities who—
(A) need services that are beyond the scope of services
authorized to be provided by the client assistance program
under section 112; and
(B)(i) are ineligible for protection and advocacy programs under subtitle C of the Developmental Disabilities
Assistance and Bill of Rights Act of 2000 1 because the individuals do not have a developmental disability, as defined in section 102 of such Act (42 U.S.C. 6002); and

1 So in law. Probably should read ‘‘subtitle C of title I of the Developmental Disabilities Assistance and Bill of Rights Act of 2000’’. See the amendment made by section 401(b)(3)(C) of the
Developmental Disabilities Assistance and Bill of Rights Act of 2000 (Public Law 106–402; 114
Stat. 1738).
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(ii) are ineligible for services under the Protection and
Advocacy for Mentally Ill Individuals Act of 1986 (42
U.S.C. 10801 et seq.) because the individuals are not individuals with mental illness, as defined in section 102 of
such Act (42 U.S.C. 10802).
(2) CONSTRUCTION.—This section shall not be construed to
require the provision of protection and advocacy services that
can be provided under the Assistive Technology Act of 1998.
(b) APPROPRIATIONS LESS THAN $5,500,000.—For any fiscal
year in which the amount appropriated to carry out this section is
less than $5,500,000, the Commissioner may make grants from
such amount to eligible systems within States to plan for, develop
outreach strategies for, and carry out protection and advocacy programs authorized under this section for individuals with disabilities who meet the requirements of subparagraphs (A) and (B) of
subsection (a)(1).
(c) APPROPRIATIONS OF $5,500,000 OR MORE.—
(1) RESERVATIONS.—
(A) TECHNICAL ASSISTANCE.—For any fiscal year in
which the amount appropriated to carry out this section
equals or exceeds $5,500,000, the Commissioner shall set
aside not less than 1.8 percent and not more than 2.2 percent of the amount to provide training and technical assistance to the systems established under this section.
(B) GRANT FOR THE ELIGIBLE SYSTEM SERVING THE
AMERICAN INDIAN CONSORTIUM.—For any fiscal year in
which the amount appropriated to carry out this section
equals or exceeds $10,500,000, the Commissioner shall reserve a portion, and use the portion to make a grant for
the eligible system serving the American Indian consortium. The Commission shall make the grant in an amount
of not less than $50,000 for the fiscal year.
(2) ALLOTMENTS.—For any such fiscal year, after the reservations required by paragraph (1) have been made, the Commissioner shall make allotments from the remainder of such
amount in accordance with paragraph (3) to eligible systems
within States to enable such systems to carry out protection
and advocacy programs authorized under this section for individuals referred to in subsection (b).
(3) SYSTEMS WITHIN STATES.—
(A) POPULATION BASIS.—Except as provided in subparagraph (B), from such remainder for each such fiscal
year, the Commissioner shall make an allotment to the eligible system within a State of an amount bearing the same
ratio to such remainder as the population of the State
bears to the population of all States.
(B) MINIMUMS.—Subject to the availability of appropriations to carry out this section, and except as provided
in paragraph (4), the allotment to any system under subparagraph (A) shall be not less than $100,000 or 1⁄3 of 1
percent of the remainder for the fiscal year for which the
allotment is made, whichever is greater, and the allotment
to any system under this section for any fiscal year that
is less than $100,000 or 1⁄3 of 1 percent of such remainder
shall be increased to the greater of the two amounts.
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(4) SYSTEMS WITHIN OTHER JURISDICTIONS.—
(A) IN GENERAL.—For the purposes of paragraph
(3)(B), Guam, American Samoa, the United States Virgin
Islands, and the Commonwealth of the Northern Mariana
Islands shall not be considered to be States.
(B) ALLOTMENT.—The eligible system within a jurisdiction described in subparagraph (A) shall be allotted
under paragraph (3)(A) not less than $50,000 for the fiscal
year for which the allotment is made.
(5) ADJUSTMENT FOR INFLATION.—For any fiscal year, beginning in fiscal year 1999, in which the total amount appropriated to carry out this section exceeds the total amount appropriated to carry out this section for the preceding fiscal
year, the Commissioner shall increase each of the minimum
grants or allotments under paragraphs (1)(B), (3)(B), and (4)(B)
by a percentage that shall not exceed the percentage increase
in the total amount appropriated to carry out this section between the preceding fiscal year and the fiscal year involved.
(d) PROPORTIONAL REDUCTION.—To provide minimum allotments to systems within States (as increased under subsection
(c)(5)) under subsection (c)(3)(B), or to provide minimum allotments
to systems within States (as increased under subsection (c)(5))
under subsection (c)(4)(B), the Commissioner shall proportionately
reduce the allotments of the remaining systems within States
under subsection (c)(3), with such adjustments as may be necessary
to prevent the allotment of any such remaining system within a
State from being reduced to less than the minimum allotment for
a system within a State (as increased under subsection (c)(5))
under subsection (c)(3)(B), or the minimum allotment for a State
(as increased under subsection (c)(5)) under subsection (c)(4)(B), as
appropriate.
(e) REALLOTMENT.—Whenever the Commissioner determines
that any amount of an allotment to a system within a State for any
fiscal year described in subsection (c)(1) will not be expended by
such system in carrying out the provisions of this section, the Commissioner shall make such amount available for carrying out the
provisions of this section to one or more of the systems that the
Commissioner determines will be able to use additional amounts
during such year for carrying out such provisions. Any amount
made available to a system for any fiscal year pursuant to the preceding sentence shall, for the purposes of this section, be regarded
as an increase in the allotment of the system (as determined under
the preceding provisions of this section) for such year.
(f) APPLICATION.—In order to receive assistance under this section, an eligible system shall submit an application to the Commissioner, at such time, in such form and manner, and containing such
information and assurances as the Commissioner determines necessary to meet the requirements of this section, including assurances that the eligible system will—
(1) have in effect a system to protect and advocate the
rights of individuals with disabilities;
(2) have the same general authorities, including access to
records and program income, as are set forth in subtitle C of
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the Developmental Disabilities Assistance and Bill of Rights
Act of 2000 1;
(3) have the authority to pursue legal, administrative, and
other appropriate remedies or approaches to ensure the protection of, and advocacy for, the rights of such individuals within
the State or the American Indian consortium who are individuals described in subsection (a)(1);
(4) provide information on and make referrals to programs
and services addressing the needs of individuals with disabilities in the State or the American Indian consortium;
(5) develop a statement of objectives and priorities on an
annual basis, and provide to the public, including individuals
with disabilities and, as appropriate, the individuals’ representatives, an opportunity to comment on the objectives and
priorities established by, and activities of, the system
including—
(A) the objectives and priorities for the activities of the
system for each year and the rationale for the establishment of such objectives and priorities; and
(B) the coordination of programs provided through the
system under this section with the advocacy programs of
the client assistance program under section 112, the State
long-term care ombudsman program established under the
Older Americans Act of 1965 (42 U.S.C. 3001 et seq.), the
Developmental Disabilities Assistance and Bill of Rights
Act of 2000, and the Protection and Advocacy for Mentally
Ill Individuals Act of 1986 (42 U.S.C. 10801 et seq.);
(6) establish a grievance procedure for clients or prospective clients of the system to ensure that individuals with disabilities are afforded equal opportunity to access the services
of the system; and
(7) provide assurances to the Commissioner that funds
made available under this section will be used to supplement
and not supplant the non-Federal funds that would otherwise
be made available for the purpose for which Federal funds are
provided.
(g) CARRYOVER AND DIRECT PAYMENT.—
(1) DIRECT PAYMENT.—Notwithstanding any other provision of law, the Commissioner shall pay directly to any system
that complies with the provisions of this section, the amount
of the allotment of the State or the grant for the eligible system that serves the American Indian consortium involved
under this section, unless the State or American Indian consortium provides otherwise.
(2) CARRYOVER.—Any amount paid to an eligible system
that serves a State or American Indian consortium for a fiscal
year that remains unobligated at the end of such year shall remain available to such system that serves the State or American Indian consortium for obligation during the next fiscal
year for the purposes for which such amount was paid.
1 So in law. Probably should read ‘‘subtitle C of title I of the Developmental Disabilities Assistance and Bill of Rights Act of 2000’’. See the amendment made by section 401(b)(3)(C) of the
Developmental Disabilities Assistance and Bill of Rights Act of 2000 (Public Law 106–402; 114
Stat. 1738).
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(h) LIMITATION ON DISCLOSURE REQUIREMENTS.—For purposes
of any audit, report, or evaluation of the performance of the program established under this section, the Commissioner shall not
require such a program to disclose the identity of, or any other personally identifiable information related to, any individual requesting assistance under such program.
(i) ADMINISTRATIVE COST.—In any State in which an eligible
system is located within a State agency, a State may use a portion
of any allotment under subsection (c) for the cost of the administration of the system required by this section. Such portion may not
exceed 5 percent of the allotment.
(j) DELEGATION.—The Commissioner may delegate the administration of this program to the Commissioner of the Administration on Developmental Disabilities within the Department of
Health and Human Services.
(k) REPORT.—The Commissioner shall annually prepare and
submit to the Committee on Education and the Workforce of the
House of Representatives and the Committee on Labor and Human
Resources of the Senate a report describing the types of services
and activities being undertaken by programs funded under this section, the total number of individuals served under this section, the
types of disabilities represented by such individuals, and the types
of issues being addressed on behalf of such individuals.
(l) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section such sums as may be
necessary for each of the fiscal years 1999 through 2003.
(m) DEFINITIONS.—As used in this section:
(1) ELIGIBLE SYSTEM.—The term ‘‘eligible system’’ means a
protection and advocacy system that is established under subtitle C of the Developmental Disabilities Assistance and Bill of
Rights Act of 2000 1 and that meets the requirements of subsection (f ).
(2) AMERICAN INDIAN CONSORTIUM.—The term ‘‘American
Indian consortium’’ means a consortium established as described in section 142 of the Developmental Disabilities Assistance and Bill of Rights Act (42 U.S.C. 6042).
(29 U.S.C. 794e)

TITLE VI—EMPLOYMENT OPPORTUNITIES FOR
INDIVIDUALS WITH DISABILITIES
SHORT TITLE

SEC. 601. This title may be cited as the ‘‘Employment Opportunities for Individuals With Disabilities Act’’.
(29 U.S.C. 701 note)

1 So in law. Probably should read ‘‘subtitle C of title I of the Developmental Disabilities Assistance and Bill of Rights Act of 2000’’. See the amendment made by section 401(b)(3)(C) of the
Developmental Disabilities Assistance and Bill of Rights Act of 2000 (Public Law 106–402; 114
Stat. 1738).
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PART A—PROJECTS WITH INDUSTRY
PROJECTS WITH INDUSTRY

SEC. 611. (a)(1) The purpose of this part is to create and expand job and career opportunities for individuals with disabilities
in the competitive labor market by engaging the talent and leadership of private industry as partners in the rehabilitation process,
to identify competitive job and career opportunities and the skills
needed to perform such jobs, to create practical job and career
readiness and training programs, and to provide job placements
and career advancement.
(2) The Commissioner, in consultation with the Secretary of
Labor and with designated State units, may award grants to individual employers, community rehabilitation program providers,
labor unions, trade associations, Indian tribes, tribal organizations,
designated State units, and other entities to establish jointly financed Projects With Industry to create and expand job and career
opportunities for individuals with disabilities, which projects
shall—
(A) provide for the establishment of business advisory
councils, that shall—
(i) be comprised of—
(I) representatives of private industry, business
concerns, and organized labor;
(II) individuals with disabilities and representatives of individuals with disabilities; and
(III) a representative of the appropriate designated State unit;
(ii) identify job and career availability within the community, consistent with the current and projected local employment opportunities identified by the local workforce investment board for the community under section
118(b)(1)(B) of the Workforce Investment Act of 1998;
(iii) identify the skills necessary to perform the jobs
and careers identified; and
(iv) prescribe training programs designed to develop
appropriate job and career skills, or job placement programs designed to identify and develop job placement and
career advancement opportunities, for individuals with disabilities in fields related to the job and career availability
identified under clause (ii);
(B) provide job development, job placement, and career advancement services;
(C) to the extent appropriate, provide for—
(i) training in realistic work settings in order to prepare individuals with disabilities for employment and career advancement in the competitive market; and
(ii) to the extent practicable, the modification of any
facilities or equipment of the employer involved that are
used primarily by individuals with disabilities, except that
a project shall not be required to provide for such modification if the modification is required as a reasonable accommodation under the Americans with Disabilities Act of
1990 (42 U.S.C. 12101 et seq.); and
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(D) provide individuals with disabilities with such support
services as may be required in order to maintain the employment and career advancement for which the individuals have
received training under this part.
(3)(A) An individual shall be eligible for services described in
paragraph (2) if the individual is determined to be an individual
described in section 102(a)(1), and if the determination is made in
a manner consistent with section 102(a).
(B) Such a determination may be made by the recipient of a
grant under this part, to the extent the determination is appropriate and available and consistent with the requirements of section 102(a).
(4) The Commissioner shall enter into an agreement with the
grant recipient regarding the establishment of the project. Any
agreement shall be jointly developed by the Commissioner, the
grant recipient, and, to the extent practicable, the appropriate designated State unit and the individuals with disabilities (or the individuals’ representatives) involved. Such agreements shall specify
the terms of training and employment under the project, provide
for the payment by the Commissioner of part of the costs of the
project (in accordance with subsection (c)), and contain the items
required under subsection (b) and such other provisions as the parties to the agreement consider to be appropriate.
(5) Any agreement shall include a description of a plan to annually conduct a review and evaluation of the operation of the
project in accordance with standards developed by the Commissioner under subsection (d), and, in conducting the review and evaluation, to collect data and information of the type described in subparagraphs (A) through (C) of section 101(a)(10), as determined to
be appropriate by the Commissioner.
(6) The Commissioner may include, as part of agreements with
grant recipients, authority for such grant recipients to provide technical assistance to—
(A) assist employers in hiring individuals with disabilities;
or
(B) improve or develop relationships between—
(i) grant recipients or prospective grant recipients; and
(ii) employers or organized labor; or
(C) assist employers in understanding and meeting the requirements of the Americans with Disabilities Act of 1990 (42
U.S.C. 12101 et seq.) as the Act relates to employment of individuals with disabilities.
(b) No payment shall be made by the Commissioner under any
agreement with a grant recipient entered into under subsection (a)
unless such agreement—
(1) provides an assurance that individuals with disabilities
placed under such agreement shall receive at least the applicable minimum wage;
(2) provides an assurance that any individual with a disability placed under this part shall be afforded terms and benefits of employment equal to terms and benefits that are afforded to the similarly situated nondisabled co-workers of the
individual, and that such individuals with disabilities shall not
be segregated from their co-workers; and
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(3) provides an assurance that an annual evaluation report
containing information specified under subsection (a)(5) shall
be submitted as determined to be appropriate by the Commissioner.
(c) Payments under this section with respect to any project
may not exceed 80 per centum of the costs of the project.
(d)(1) The Commissioner shall develop standards for the evaluation described in subsection (a)(5) and shall review and revise
the evaluation standards as necessary, subject to paragraph (2).
(2) In revising the standards for evaluation to be used by the
grant recipients, the Commissioner shall obtain and consider recommendations for such standards from State vocational rehabilitation agencies, current and former grant recipients, professional organizations representing business and industry, organizations representing individuals with disabilities, individuals served by grant
recipients, organizations representing community rehabilitation
program providers, and labor organizations.
(e)(1)(A) A grant may be awarded under this section for a period of up to 5 years and such grant may be renewed.
(B) Grants under this section shall be awarded on a competitive basis. To be eligible to receive such a grant, a prospective
grant recipient shall submit an application to the Commissioner at
such time, in such manner, and containing such information as the
Commissioner may require.
(2) The Commissioner shall, to the extent practicable, ensure
an equitable distribution of payments made under this section
among the States. To the extent funds are available, the Commissioner shall award grants under this section to new projects that
will serve individuals with disabilities in States, portions of States,
Indian tribes, or tribal organizations, that are currently unserved
or underserved by projects.
(f)(1) The Commissioner shall, as necessary, develop and publish in the Federal Register, in final form, indicators of what constitutes minimum compliance consistent with the evaluation standards under subsection (d)(1).
(2) Each grant recipient shall report to the Commissioner at
the end of each project year the extent to which the grant recipient
is in compliance with the evaluation standards.
(3)(A) The Commissioner shall annually conduct onsite compliance reviews of at least 15 percent of grant recipients. The Commissioner shall select grant recipients for review on a random
basis.
(B) The Commissioner shall use the indicators in determining
compliance with the evaluation standards.
(C) The Commissioner shall ensure that at least one member
of a team conducting such a review shall be an individual who—
(i) is not an employee of the Federal Government; and
(ii) has experience or expertise in conducting projects.
(D) The Commissioner shall ensure that—
(i) a representative of the appropriate designated State
unit shall participate in the review; and
(ii) no person shall participate in the review of a grant recipient if—
(I) the grant recipient provides any direct financial
benefit to the reviewer; or

Sec. 612

REHABILITATION ACT OF 1973

520

(II) participation in the review would give the appearance of a conflict of interest.
(4) In making a determination concerning any subsequent
grant under this section, the Commissioner shall consider the past
performance of the applicant, if applicable. The Commissioner shall
use compliance indicators developed under this subsection that are
consistent with program evaluation standards developed under
subsection (d) to assess minimum project performance for purposes
of making continuation awards in the third, fourth, and fifth years.
(5) Each fiscal year the Commissioner shall include in the annual report to Congress required by section 13 an analysis of the
extent to which grant recipients have complied with the evaluation
standards. The Commissioner may identify individual grant recipients in the analysis. In addition, the Commissioner shall report the
results of onsite compliance reviews, identifying individual grant
recipients.
(g) The Commissioner may provide, directly or by way of grant,
contract, or cooperative agreement, technical assistance to—
(1) entities conducting projects for the purpose of assisting
such entities in—
(A) the improvement of or the development of relationships with private industry or labor; or
(B) the improvement of relationships with State vocational rehabilitation agencies; and
(2) entities planning the development of new projects.
(h) As used in this section:
(1) The term ‘‘agreement’’ means an agreement described
in subsection (a)(4).
(2) The term ‘‘project’’ means a Project With Industry established under subsection (a)(2).
(3) The term ‘‘grant recipient’’ means a recipient of a grant
under subsection (a)(2).
(29 U.S.C. 795)
AUTHORIZATION OF APPROPRIATIONS

SEC. 612. There are authorized to be appropriated to carry out
the provisions of this part, such sums as may be necessary for each
of fiscal years 1999 through 2003.
(29 U.S.C. 795a)

PART B—SUPPORTED EMPLOYMENT SERVICES FOR INDIVIDUALS
WITH THE MOST SIGNIFICANT DISABILITIES
SEC. 621. PURPOSE.

It is the purpose of this part to authorize allotments, in addition to grants for vocational rehabilitation services under title I, to
assist States in developing collaborative programs with appropriate
entities to provide supported employment services for individuals
with the most significant disabilities to enable such individuals to
achieve the employment outcome of supported employment.
(29 U.S.C. 795g)
SEC. 622. ALLOTMENTS.
(a) IN GENERAL.—
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(1) STATES.—The Secretary shall allot the sums appropriated for each fiscal year to carry out this part among the
States on the basis of relative population of each State, except
that—
(A) no State shall receive less than $250,000, or 1⁄3 of
1 percent of the sums appropriated for the fiscal year for
which the allotment is made, whichever is greater; and
(B) if the sums appropriated to carry out this part for
the fiscal year exceed by $1,000,000 or more the sums appropriated to carry out this part in fiscal year 1992, no
State shall receive less than $300,000, or 1⁄3 of 1 percent
of the sums appropriated for the fiscal year for which the
allotment is made, whichever is greater.
(2) CERTAIN TERRITORIES.—
(A) IN GENERAL.—For the purposes of this subsection,
Guam, American Samoa, the United States Virgin Islands,
and the Commonwealth of the Northern Mariana Islands
shall not be considered to be States.
(B) ALLOTMENT.—Each jurisdiction described in subparagraph (A) shall be allotted not less than one-eighth of
one percent of the amounts appropriated for the fiscal year
for which the allotment is made.
(b) REALLOTMENT.—Whenever the Commissioner determines
that any amount of an allotment to a State for any fiscal year will
not be expended by such State for carrying out the provisions of
this part, the Commissioner shall make such amount available for
carrying out the provisions of this part to one or more of the States
that the Commissioner determines will be able to use additional
amounts during such year for carrying out such provisions. Any
amount made available to a State for any fiscal year pursuant to
the preceding sentence shall, for the purposes of this section, be regarded as an increase in the allotment of the State (as determined
under the preceding provisions of this section) for such year.
(29 U.S.C. 795h)
SEC. 623. AVAILABILITY OF SERVICES.

Funds provided under this part may be used to provide supported employment services to individuals who are eligible under
this part. Funds provided under this part, or title I, may not be
used to provide extended services to individuals who are eligible
under this part or title I.
(29 U.S.C. 795i)
SEC. 624. ELIGIBILITY.

An individual shall be eligible under this part to receive supported employment services authorized under this Act if—
(1) the individual is eligible for vocational rehabilitation
services;
(2) the individual is determined to be an individual with
a most significant disability; and
(3) a comprehensive assessment of rehabilitation needs of
the individual described in section 7(2)(B), including an evaluation of rehabilitation, career, and job needs, identifies supported employment as the appropriate employment outcome for
the individual.
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(29 U.S.C. 795j)
SEC. 625. STATE PLAN.
(a) STATE PLAN SUPPLEMENTS.—To

be eligible for an allotment
under this part, a State shall submit to the Commissioner, as part
of the State plan under section 101, a State plan supplement for
providing supported employment services authorized under this Act
to individuals who are eligible under this Act to receive the services. Each State shall make such annual revisions in the plan supplement as may be necessary.
(b) CONTENTS.—Each such plan supplement shall—
(1) designate each designated State agency as the agency
to administer the program assisted under this part;
(2) summarize the results of the comprehensive, statewide
assessment conducted under section 101(a)(15)(A)(i), with respect to the rehabilitation needs of individuals with significant
disabilities and the need for supported employment services,
including needs related to coordination;
(3) describe the quality, scope, and extent of supported employment services authorized under this Act to be provided to
individuals who are eligible under this Act to receive the services and specify the goals and plans of the State with respect
to the distribution of funds received under section 622;
(4) demonstrate evidence of the efforts of the designated
State agency to identify and make arrangements (including entering into cooperative agreements) with other State agencies
and other appropriate entities to assist in the provision of supported employment services;
(5) demonstrate evidence of the efforts of the designated
State agency to identify and make arrangements (including entering into cooperative agreements) with other public or nonprofit agencies or organizations within the State, employers,
natural supports, and other entities with respect to the provision of extended services;
(6) provide assurances that—
(A) funds made available under this part will only be
used to provide supported employment services authorized
under this Act to individuals who are eligible under this
part to receive the services;
(B) the comprehensive assessments of individuals with
significant disabilities conducted under section 102(b)(1)
and funded under title I will include consideration of supported employment as an appropriate employment outcome;
(C) an individualized plan for employment, as required
by section 102, will be developed and updated using funds
under title I in order to—
(i) specify the supported employment services to
be provided;
(ii) specify the expected extended services needed;
and
(iii) identify the source of extended services, which
may include natural supports, or to the extent that it
is not possible to identify the source of extended services at the time the individualized plan for employment is developed, a statement describing the basis for
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concluding that there is a reasonable expectation that
such sources will become available;
(D) the State will use funds provided under this part
only to supplement, and not supplant, the funds provided
under title I, in providing supported employment services
specified in the individualized plan for employment;
(E) services provided under an individualized plan for
employment will be coordinated with services provided
under other individualized plans established under other
Federal or State programs;
(F) to the extent jobs skills training is provided, the
training will be provided on site; and
(G) supported employment services will include placement in an integrated setting for the maximum number of
hours possible based on the unique strengths, resources,
priorities, concerns, abilities, capabilities, interests, and informed choice of individuals with the most significant disabilities;
(7) provide assurances that the State agencies designated
under paragraph (1) will expend not more than 5 percent of
the allotment of the State under this part for administrative
costs of carrying out this part; and
(8) contain such other information and be submitted in
such manner as the Commissioner may require.
(29 U.S.C. 795k)
SEC. 626. RESTRICTION.

Each State agency designated under section 625(b)(1) shall collect the information required by section 101(a)(10) separately for eligible individuals receiving supported employment services under
this part and for eligible individuals receiving supported employment services under title I.
(29 U.S.C. 795l)
SEC. 627. SAVINGS PROVISION.
(a) SUPPORTED EMPLOYMENT

SERVICES.—Nothing in this Act
shall be construed to prohibit a State from providing supported employment services in accordance with the State plan submitted
under section 101 by using funds made available through a State
allotment under section 110.
(b) POSTEMPLOYMENT SERVICES.—Nothing in this part shall be
construed to prohibit a State from providing discrete
postemployment services in accordance with the State plan submitted under section 101 by using funds made available through a
State allotment under section 110 to an individual who is eligible
under this part.
(29 U.S.C. 795m)
SEC. 628. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry out this part
such sums as may be necessary for each of fiscal years 1999
through 2003.
(29 U.S.C. 795n)
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TITLE
VII—INDEPENDENT
LIVING
SERVICES AND CENTERS FOR INDEPENDENT LIVING
CHAPTER 1—INDIVIDUALS WITH SIGNIFICANT
DISABILITIES

PART A—GENERAL PROVISIONS
SEC. 701. PURPOSE.

The purpose of this chapter is to promote a philosophy of independent living, including a philosophy of consumer control, peer
support, self-help, self-determination, equal access, and individual
and system advocacy, in order to maximize the leadership, empowerment, independence, and productivity of individuals with disabilities, and the integration and full inclusion of individuals with
disabilities into the mainstream of American society, by—
(1) providing financial assistance to States for providing,
expanding, and improving the provision of independent living
services;
(2) providing financial assistance to develop and support
statewide networks of centers for independent living; and
(3) providing financial assistance to States for improving
working relationships among State independent living rehabilitation service programs, centers for independent living, Statewide Independent Living Councils established under section
705, State vocational rehabilitation programs receiving assistance under title I, State programs of supported employment
services receiving assistance under part B of title VI, client assistance programs receiving assistance under section 112, programs funded under other titles of this Act, programs funded
under other Federal law, and programs funded through nonFederal sources.
(29 U.S.C. 796)
SEC. 702. DEFINITIONS.

As used in this chapter:
(1) CENTER FOR INDEPENDENT LIVING.—The term ‘‘center
for independent living’’ means a consumer-controlled, community-based, cross-disability, nonresidential private nonprofit
agency that—
(A) is designed and operated within a local community
by individuals with disabilities; and
(B) provides an array of independent living services.
(2) CONSUMER CONTROL.—The term ‘‘consumer control’’
means, with respect to a center for independent living, that the
center vests power and authority in individuals with disabilities.
(29 U.S.C. 796a)
SEC. 703. ELIGIBILITY FOR RECEIPT OF SERVICES.

Services may be provided under this chapter to any individual
with a significant disability, as defined in section 7(21)(B).
(29 U.S.C. 796b)
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SEC. 704. STATE PLAN.
(a) IN GENERAL.—
(1) REQUIREMENT.—To

Sec. 704

be eligible to receive financial assistance under this chapter, a State shall submit to the Commissioner, and obtain approval of, a State plan containing such
provisions as the Commissioner may require, including, at a
minimum, the provisions required in this section.
(2) JOINT DEVELOPMENT.—The plan under paragraph (1)
shall be jointly developed and signed by—
(A) the director of the designated State unit; and
(B) the chairperson of the Statewide Independent Living Council, acting on behalf of and at the direction of the
Council.
(3) PERIODIC REVIEW AND REVISION.—The plan shall provide for the review and revision of the plan, not less than once
every 3 years, to ensure the existence of appropriate planning,
financial support and coordination, and other assistance to appropriately address, on a statewide and comprehensive basis,
needs in the State for—
(A) the provision of State independent living services;
(B) the development and support of a statewide network of centers for independent living; and
(C) working relationships between—
(i) programs providing independent living services
and independent living centers; and
(ii) the vocational rehabilitation program established under title I, and other programs providing
services for individuals with disabilities.
(4) DATE OF SUBMISSION.—The State shall submit the plan
to the Commissioner 90 days before the completion date of the
preceding plan. If a State fails to submit such a plan that complies with the requirements of this section, the Commissioner
may withhold financial assistance under this chapter until
such time as the State submits such a plan.
(b) STATEWIDE INDEPENDENT LIVING COUNCIL.—The plan shall
provide for the establishment of a Statewide Independent Living
Council in accordance with section 705.
(c) DESIGNATION OF STATE UNIT.—The plan shall designate the
designated State unit of such State as the agency that, on behalf
of the State, shall—
(1) receive, account for, and disburse funds received by the
State under this chapter based on the plan;
(2) provide administrative support services for a program
under part B, and a program under part C in a case in which
the program is administered by the State under section 723;
(3) keep such records and afford such access to such
records as the Commissioner finds to be necessary with respect
to the programs; and
(4) submit such additional information or provide such assurances as the Commissioner may require with respect to the
programs.
(d) OBJECTIVES.—The plan shall—
(1) specify the objectives to be achieved under the plan and
establish timelines for the achievement of the objectives; and
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(2) explain how such objectives are consistent with and
further the purpose of this chapter.
(e) INDEPENDENT LIVING SERVICES.—The plan shall provide
that the State will provide independent living services under this
chapter to individuals with significant disabilities, and will provide
the services to such an individual in accordance with an independent living plan mutually agreed upon by an appropriate staff
member of the service provider and the individual, unless the individual signs a waiver stating that such a plan is unnecessary.
(f ) SCOPE AND ARRANGEMENTS.—The plan shall describe the
extent and scope of independent living services to be provided
under this chapter to meet such objectives. If the State makes arrangements, by grant or contract, for providing such services, such
arrangements shall be described in the plan.
(g) NETWORK.—The plan shall set forth a design for the establishment of a statewide network of centers for independent living
that comply with the standards and assurances set forth in section
725.
(h) CENTERS.—In States in which State funding for centers for
independent living equals or exceeds the amount of funds allotted
to the State under part C, as provided in section 723, the plan shall
include policies, practices, and procedures governing the awarding
of grants to centers for independent living and oversight of such
centers consistent with section 723.
(i) COOPERATION, COORDINATION, AND WORKING RELATIONSHIPS
AMONG VARIOUS ENTITIES.—The plan shall set forth the steps that
will be taken to maximize the cooperation, coordination, and working relationships among—
(1) the independent living rehabilitation service program,
the Statewide Independent Living Council, and centers for
independent living; and
(2) the designated State unit, other State agencies represented on such Council, other councils that address the needs
of specific disability populations and issues, and other public
and private entities determined to be appropriate by the Council.
( j) COORDINATION OF SERVICES.—The plan shall describe how
services funded under this chapter will be coordinated with, and
complement, other services, in order to avoid unnecessary duplication with other Federal, State, and local programs.
(k) COORDINATION BETWEEN FEDERAL AND STATE SOURCES.—
The plan shall describe efforts to coordinate Federal and State
funding for centers for independent living and independent living
services.
(l) OUTREACH.—With respect to services and centers funded
under this chapter, the plan shall set forth steps to be taken regarding outreach to populations that are unserved or underserved
by programs under this title, including minority groups and urban
and rural populations.
(m) REQUIREMENTS.—The plan shall provide satisfactory assurances that all recipients of financial assistance under this chapter
will—
(1) notify all individuals seeking or receiving services
under this chapter about the availability of the client assistance program under section 112, the purposes of the services
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provided under such program, and how to contact such program;
(2) take affirmative action to employ and advance in employment qualified individuals with disabilities on the same
terms and conditions required with respect to the employment
of such individuals under the provisions of section 503;
(3) adopt such fiscal control and fund accounting procedures as may be necessary to ensure the proper disbursement
of and accounting for funds paid to the State under this chapter;
(4)(A) maintain records that fully disclose—
(i) the amount and disposition by such recipient of the
proceeds of such financial assistance;
(ii) the total cost of the project or undertaking in connection with which such financial assistance is given or
used; and
(iii) the amount of that portion of the cost of the
project or undertaking supplied by other sources;
(B) maintain such other records as the Commissioner determines to be appropriate to facilitate an effective audit;
(C) afford such access to records maintained under subparagraphs (A) and (B) as the Commissioner determines to be
appropriate; and
(D) submit such reports with respect to such records as the
Commissioner determines to be appropriate;
(5) provide access to the Commissioner and the Comptroller General or any of their duly authorized representatives,
for the purpose of conducting audits and examinations, of any
books, documents, papers, and records of the recipients that
are pertinent to the financial assistance received under this
chapter; and
(6) provide for public hearings regarding the contents of
the plan during both the formulation and review of the plan.
(n) EVALUATION.—The plan shall establish a method for the
periodic evaluation of the effectiveness of the plan in meeting the
objectives established in subsection (d), including evaluation of satisfaction by individuals with disabilities.
(29 U.S.C. 795c)
SEC. 705. STATEWIDE INDEPENDENT LIVING COUNCIL.
(a) ESTABLISHMENT.—To be eligible to receive financial

assistance under this chapter, each State shall establish a Statewide
Independent Living Council (referred to in this section as the
‘‘Council’’). The Council shall not be established as an entity within
a State agency.
(b) COMPOSITION AND APPOINTMENT.—
(1) APPOINTMENT.—Members of the Council shall be appointed by the Governor or, in the case of a State that, under
State law, vests authority for the administration of the activities carried out under this Act in an entity other than the Governor (such as one or more houses of the State legislature or
an independent board), the chief officer of that entity. The appointing authority shall select members after soliciting recommendations from representatives of organizations rep-
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resenting a broad range of individuals with disabilities and organizations interested in individuals with disabilities.
(2) COMPOSITION.—The Council shall include—
(A) at least one director of a center for independent
living chosen by the directors of centers for independent
living within the State;
(B) as ex officio, nonvoting members—
(i) a representative from the designated State
unit; and
(ii) representatives from other State agencies that
provide services for individuals with disabilities; and
(C) in a State in which one or more projects are carried out under section 121, at least one representative of
the directors of the projects.
(3) ADDITIONAL MEMBERS.—The Council may include—
(A) other representatives from centers for independent
living;
(B) parents and guardians of individuals with disabilities;
(C) advocates of and for individuals with disabilities;
(D) representatives from private businesses;
(E) representatives from organizations that provide
services for individuals with disabilities; and
(F) other appropriate individuals.
(4) QUALIFICATIONS.—
(A) IN GENERAL.—The Council shall be composed of
members—
(i) who provide statewide representation;
(ii) who represent a broad range of individuals
with disabilities from diverse backgrounds;
(iii) who are knowledgeable about centers for independent living and independent living services; and
(iv) a majority of whom are persons who are—
(I) individuals with disabilities described in
section 7(20)(B); and
(II) not employed by any State agency or center for independent living.
(B) VOTING MEMBERS.—A majority of the voting members of the Council shall be—
(i) individuals with disabilities described in section 7(20)(B); and
(ii) not employed by any State agency or center for
independent living.
(5) CHAIRPERSON.—
(A) IN GENERAL.—Except as provided in subparagraph
(B), the Council shall select a chairperson from among the
voting membership of the Council.
(B) DESIGNATION BY CHIEF EXECUTIVE OFFICER.—In
States in which the Governor does not have veto power
pursuant to State law, the appointing authority described
in paragraph (3) shall designate a voting member of the
Council to serve as the chairperson of the Council or shall
require the Council to so designate such a voting member.
(6) TERMS OF APPOINTMENT.—
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(A) LENGTH OF TERM.—Each member of the Council
shall serve for a term of 3 years, except that—
(i) a member appointed to fill a vacancy occurring
prior to the expiration of the term for which a predecessor was appointed, shall be appointed for the remainder of such term; and
(ii) the terms of service of the members initially
appointed shall be (as specified by the appointing authority described in paragraph (3)) for such fewer
number of years as will provide for the expiration of
terms on a staggered basis.
(B) NUMBER OF TERMS.—No member of the Council
may serve more than two consecutive full terms.
(7) VACANCIES.—
(A) IN GENERAL.—Except as provided in subparagraph
(B), any vacancy occurring in the membership of the Council shall be filled in the same manner as the original appointment. The vacancy shall not affect the power of the
remaining members to execute the duties of the Council.
(B) DELEGATION.—The appointing authority described
in paragraph (3) may delegate the authority to fill such a
vacancy to the remaining voting members of the Council
after making the original appointment.
(c) DUTIES.—The Council shall—
(1) jointly develop and sign (in conjunction with the designated State unit) the State plan required in section 704;
(2) monitor, review, and evaluate the implementation of
the State plan;
(3) coordinate activities with the State Rehabilitation
Council established under section 105, if the State has such a
Council, or the commission described in section 101(a)(21)(A),
if the State has such a commission, and councils that address
the needs of specific disability populations and issues under
other Federal law;
(4) ensure that all regularly scheduled meetings of the
Statewide Independent Living Council are open to the public
and sufficient advance notice is provided; and
(5) submit to the Commissioner such periodic reports as
the Commissioner may reasonably request, and keep such
records, and afford such access to such records, as the Commissioner finds necessary to verify such reports.
(d) HEARINGS AND FORUMS.—The Council is authorized to hold
such hearings and forums as the Council may determine to be necessary to carry out the duties of the Council.
(e) PLAN.—
(1) IN GENERAL.—The Council shall prepare, in conjunction
with the designated State unit, a plan for the provision of such
resources, including such staff and personnel, as may be necessary and sufficient to carry out the functions of the Council
under this section, with funds made available under this chapter, and under section 110 (consistent with section 101(a)(18)),
and from other public and private sources. The resource plan
shall, to the maximum extent possible, rely on the use of resources in existence during the period of implementation of the
plan.
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(2) SUPERVISION AND EVALUATION.—Each Council shall,
consistent with State law, supervise and evaluate such staff
and other personnel as may be necessary to carry out the functions of the Council under this section.
(3) CONFLICT OF INTEREST.—While assisting the Council in
carrying out its duties, staff and other personnel shall not be
assigned duties by the designated State agency or any other
agency or office of the State, that would create a conflict of interest.
(f) COMPENSATION AND EXPENSES.—The Council may use such
resources to reimburse members of the Council for reasonable and
necessary expenses of attending Council meetings and performing
Council duties (including child care and personal assistance services), and to pay compensation to a member of the Council, if such
member is not employed or must forfeit wages from other employment, for each day the member is engaged in performing Council
duties.
(29 U.S.C. 796d)
SEC. 706. RESPONSIBILITIES OF THE COMMISSIONER.
(a) APPROVAL OF STATE PLANS.—
(1) IN GENERAL.—The Commissioner shall

approve any
State plan submitted under section 704 that the Commissioner
determines meets the requirements of section 704, and shall
disapprove any such plan that does not meet such requirements, as soon as practicable after receiving the plan. Prior to
such disapproval, the Commissioner shall notify the State of
the intention to disapprove the plan, and shall afford such
State reasonable notice and opportunity for a hearing.
(2) PROCEDURES.—
(A) IN GENERAL.—Except as provided in subparagraph
(B), the provisions of subsections (c) and (d) of section 107
shall apply to any State plan submitted to the Commissioner under section 704.
(B) APPLICATION.—For purposes of the application described in subparagraph (A), all references in such
provisions—
(i) to the Secretary shall be deemed to be references to the Commissioner; and
(ii) to section 101 shall be deemed to be references
to section 704.
(b) INDICATORS.—Not later than October 1, 1993, the Commissioner shall develop and publish in the Federal Register indicators
of minimum compliance consistent with the standards set forth in
section 725.
(c) ONSITE COMPLIANCE REVIEWS.—
(1) REVIEWS.—The Commissioner shall annually conduct
onsite compliance reviews of at least 15 percent of the centers
for independent living that receive funds under section 722 and
shall periodically conduct such a review of each such center.
The Commissioner shall annually conduct onsite compliance
reviews of at least one-third of the designated State units that
receive funding under section 723, and, to the extent necessary
to determine the compliance of such a State unit with subsections (f ) and (g) of section 723, centers that receive funding

531

REHABILITATION ACT OF 1973

Sec. 711

under section 723 in such State. The Commissioner shall select
the centers and State units described in this paragraph for review on a random basis.
(2) QUALIFICATIONS OF EMPLOYEES CONDUCTING REVIEWS.—The Commissioner shall—
(A) to the maximum extent practicable, carry out such
a review by using employees of the Department who are
knowledgeable about the provision of independent living
services;
(B) ensure that the employee of the Department with
responsibility for supervising such a review shall have
such knowledge; and
(C) ensure that at least one member of a team conducting such a review shall be an individual who—
(i) is not a government employee; and
(ii) has experience in the operation of centers for
independent living.
(d) REPORTS.—The Commissioner shall include, in the annual
report required under section 13, information on the extent to
which centers for independent living receiving funds under part C
have complied with the standards and assurances set forth in section 725. The Commissioner may identify individual centers for
independent living in the analysis. The Commissioner shall report
the results of onsite compliance reviews, identifying individual centers for independent living and other recipients of assistance under
this chapter.
(29 U.S.C. 796d–1)

PART B—INDEPENDENT LIVING SERVICES
SEC. 711. ALLOTMENTS.
(a) IN GENERAL.—
(1) STATES.—
(A) POPULATION BASIS.—Except

as provided in subparagraphs (B) and (C), from sums appropriated for each
fiscal year to carry out this part, the Commissioner shall
make an allotment to each State whose State plan has
been approved under section 706 of an amount bearing the
same ratio to such sums as the population of the State
bears to the population of all States.
(B) MAINTENANCE OF 1992 AMOUNTS.—Subject to the
availability of appropriations to carry out this part, the
amount of any allotment made under subparagraph (A) to
a State for a fiscal year shall not be less than the amount
of an allotment made to the State for fiscal year 1992
under part A of this title, as in effect on the day before the
date of enactment of the Rehabilitation Act Amendments
of 1992.
(C) MINIMUMS.—Subject to the availability of appropriations to carry out this part, and except as provided in
subparagraph (B), the allotment to any State under subparagraph (A) shall be not less than $275,000 or 1⁄3 of 1
percent of the sums made available for the fiscal year for
which the allotment is made, whichever is greater, and the
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allotment of any State under this section for any fiscal
year that is less than $275,000 or 1⁄3 of 1 percent of such
sums shall be increased to the greater of the two amounts.
(2) CERTAIN TERRITORIES.—
(A) IN GENERAL.—For the purposes of paragraph
(1)(C), Guam, American Samoa, the United States Virgin
Islands, and the Commonwealth of the Northern Mariana
Islands shall not be considered to be States.
(B) ALLOTMENT.—Each jurisdiction described in subparagraph (A) shall be allotted under paragraph (1)(A) not
less than 1⁄8 of 1 percent of the amounts made available
for purposes of this part for the fiscal year for which the
allotment is made.
(3) ADJUSTMENT FOR INFLATION.—For any fiscal year, beginning in fiscal year 1999, in which the total amount appropriated to carry out this part exceeds the total amount appropriated to carry out this part for the preceding fiscal year, the
Commissioner shall increase the minimum allotment under
paragraph (1)(C) by a percentage that shall not exceed the percentage increase in the total amount appropriated to carry out
this part between the preceding fiscal year and the fiscal year
involved.
(b) PROPORTIONAL REDUCTION.—To provide allotments to
States in accordance with subsection (a)(1)(B), to provide minimum
allotments to States (as increased under subsection (a)(3)) under
subsection (a)(1)(C), or to provide minimum allotments to States
under subsection (a)(2)(B), the Commissioner shall proportionately
reduce the allotments of the remaining States under subsection
(a)(1)(A), with such adjustments as may be necessary to prevent
the allotment of any such remaining State from being reduced to
less than the amount required by subsection (a)(1)(B).
(c) REALLOTMENT.—Whenever the Commissioner determines
that any amount of an allotment to a State for any fiscal year will
not be expended by such State in carrying out the provisions of this
part, the Commissioner shall make such amount available for carrying out the provisions of this part to one or more of the States
that the Commissioner determines will be able to use additional
amounts during such year for carrying out such provisions. Any
amount made available to a State for any fiscal year pursuant to
the preceding sentence shall, for the purposes of this section, be regarded as an increase in the allotment of the State (as determined
under the preceding provisions of this section) for such year.
(29 U.S.C. 796e)
SEC. 712. PAYMENTS TO STATES FROM ALLOTMENTS.
(a) PAYMENTS.—From the allotment of each State

for a fiscal
year under section 711, the State shall be paid the Federal share
of the expenditures incurred during such year under its State plan
approved under section 706. Such payments may be made (after
necessary adjustments on account of previously made overpayments or underpayments) in advance or by way of reimbursement,
and in such installments and on such conditions as the Commissioner may determine.
(b) FEDERAL SHARE.—
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(1) IN GENERAL.—The Federal share with respect to any
State for any fiscal year shall be 90 percent of the expenditures
incurred by the State during such year under its State plan approved under section 706.
(2) NON-FEDERAL SHARE.—The non-Federal share of the
cost of any project that receives assistance through an allotment under this part may be provided in cash or in kind, fairly
evaluated, including plant, equipment, or services.
(29 U.S.C. 796e–1)
SEC. 713. AUTHORIZED USES OF FUNDS.

The State may use funds received under this part to provide
the resources described in section 705(e), relating to the Statewide
Independent Living Council, and may use funds received under
this part—
(1) to provide independent living services to individuals
with significant disabilities;
(2) to demonstrate ways to expand and improve independent living services;
(3) to support the operation of centers for independent living that are in compliance with the standards and assurances
set forth in subsections (b) and (c) of section 725;
(4) to support activities to increase the capacities of public
or nonprofit agencies and organizations and other entities to
develop comprehensive approaches or systems for providing
independent living services;
(5) to conduct studies and analyses, gather information,
develop model policies and procedures, and present information, approaches, strategies, findings, conclusions, and recommendations to Federal, State, and local policymakers in
order to enhance independent living services for individuals
with disabilities;
(6) to train individuals with disabilities and individuals
providing services to individuals with disabilities and other
persons regarding the independent living philosophy; and
(7) to provide outreach to populations that are unserved or
underserved by programs under this title, including minority
groups and urban and rural populations.
(29 U.S.C. 796e–2)
SEC. 714. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry out this part
such sums as may be necessary for each of the fiscal years 1999
through 2003.
(29 U.S.C. 796e–3)

PART C—CENTERS FOR INDEPENDENT LIVING
SEC. 721. PROGRAM AUTHORIZATION.
(a) IN GENERAL.—From the funds

appropriated for fiscal year
1999 and for each subsequent fiscal year to carry out this part, the
Commissioner shall allot such sums as may be necessary to States
and other entities in accordance with subsections (b) through (d).
(b) TRAINING.—
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(1) GRANTS; CONTRACTS; OTHER ARRANGEMENTS.—For any
fiscal year in which the funds appropriated to carry out this
part exceed the funds appropriated to carry out this part for
fiscal year 1993, the Commissioner shall first reserve from
such excess, to provide training and technical assistance to eligible agencies, centers for independent living, and Statewide
Independent Living Councils for such fiscal year, not less than
1.8 percent, and not more than 2 percent, of the funds appropriated to carry out this part for the fiscal year involved.
(2) ALLOCATION.—From the funds reserved under paragraph (1), the Commissioner shall make grants to, and enter
into contracts and other arrangements with, entities that have
experience in the operation of centers for independent living to
provide such training and technical assistance with respect to
planning, developing, conducting, administering, and evaluating centers for independent living.
(3) FUNDING PRIORITIES.—The Commissioner shall conduct
a survey of Statewide Independent Living Councils and centers
for independent living regarding training and technical assistance needs in order to determine funding priorities for such
grants, contracts, and other arrangements.
(4) REVIEW.—To be eligible to receive a grant or enter into
a contract or other arrangement under this subsection, such an
entity shall submit an application to the Commissioner at such
time, in such manner, and containing a proposal to provide
such training and technical assistance, and containing such additional information as the Commissioner may require. The
Commissioner shall provide for peer review of grant applications by panels that include persons who are not government
employees and who have experience in the operation of centers
for independent living.
(5) PROHIBITION ON COMBINED FUNDS.—No funds reserved
by the Commissioner under this subsection may be combined
with funds appropriated under any other Act or part of this
Act if the purpose of combining funds is to make a single discretionary grant or a single discretionary payment, unless such
funds appropriated under this chapter are separately identified
in such grant or payment and are used for the purposes of this
chapter.
(c) IN GENERAL.—
(1) STATES.—
(A) POPULATION BASIS.—After the reservation required
by subsection (b) has been made, and except as provided
in subparagraphs (B) and (C), from the remainder of the
amounts appropriated for each such fiscal year to carry out
this part, the Commissioner shall make an allotment to
each State whose State plan has been approved under section 706 of an amount bearing the same ratio to such remainder as the population of the State bears to the population of all States.
(B) MAINTENANCE OF 1992 AMOUNTS.—Subject to the
availability of appropriations to carry out this part, the
amount of any allotment made under subparagraph (A) to
a State for a fiscal year shall not be less than the amount
of financial assistance received by centers for independent
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living in the State for fiscal year 1992 under part B of this
title, as in effect on the day before the date of enactment
of the Rehabilitation Act Amendments of 1992.
(C) MINIMUMS.—Subject to the availability of appropriations to carry out this part and except as provided in
subparagraph (B), for a fiscal year in which the amounts
appropriated to carry out this part exceed the amounts appropriated for fiscal year 1992 to carry out part B of this
title, as in effect on the day before the date of enactment
of the Rehabilitation Act Amendments of 1992—
(i) if such excess is not less than $8,000,000, the
allotment to any State under subparagraph (A) shall
be not less than $450,000 or 1⁄3 of 1 percent of the
sums made available for the fiscal year for which the
allotment is made, whichever is greater, and the allotment of any State under this section for any fiscal
year that is less than $450,000 or 1⁄3 of 1 percent of
such sums shall be increased to the greater of the 2
amounts;
(ii) if such excess is not less than $4,000,000 and
is less than $8,000,000, the allotment to any State
under subparagraph (A) shall be not less than
$400,000 or 1⁄3 of 1 percent of the sums made available
for the fiscal year for which the allotment is made,
whichever is greater, and the allotment of any State
under this section for any fiscal year that is less than
$400,000 or 1⁄3 of 1 percent of such sums shall be increased to the greater of the 2 amounts; and
(iii) if such excess is less than $4,000,000, the allotment to any State under subparagraph (A) shall approach, as nearly as possible, the greater of the 2
amounts described in clause (ii).
(2) CERTAIN TERRITORIES.—
(A) IN GENERAL.—For the purposes of paragraph
(1)(C), Guam, American Samoa, the United States Virgin
Islands, and the Commonwealth of the Northern Mariana
Islands shall not be considered to be States.
(B) ALLOTMENT.—Each jurisdiction described in subparagraph (A) shall be allotted under paragraph (1)(A) not
less than 1⁄8 of 1 percent of the remainder for the fiscal
year for which the allotment is made.
(3) ADJUSTMENT FOR INFLATION.—For any fiscal year, beginning in fiscal year 1999, in which the total amount appropriated to carry out this part exceeds the total amount appropriated to carry out this part for the preceding fiscal year, the
Commissioner shall increase the minimum allotment under
paragraph (1)(C) by a percentage that shall not exceed the percentage increase in the total amount appropriated to carry out
this part between the preceding fiscal year and the fiscal year
involved.
(4) PROPORTIONAL REDUCTION.—To provide allotments to
States in accordance with paragraph (1)(B), to provide minimum allotments to States (as increased under paragraph (3))
under paragraph (1)(C), or to provide minimum allotments to
States under paragraph (2)(B), the Commissioner shall propor-

Sec. 722

REHABILITATION ACT OF 1973

536

tionately reduce the allotments of the remaining States under
paragraph (1)(A), with such adjustments as may be necessary
to prevent the allotment of any such remaining State from
being reduced to less than the amount required by paragraph
(1)(B).
(d) REALLOTMENT.—Whenever the Commissioner determines
that any amount of an allotment to a State for any fiscal year will
not be expended by such State for carrying out the provisions of
this part, the Commissioner shall make such amount available for
carrying out the provisions of this part to one or more of the States
that the Commissioner determines will be able to use additional
amounts during such year for carrying out such provisions. Any
amount made available to a State for any fiscal year pursuant to
the preceding sentence shall, for the purposes of this section, be regarded as an increase in the allotment of the State (as determined
under the preceding provisions of this section) for such year.
(29 U.S.C. 796f)
SEC. 722. GRANTS TO CENTERS FOR INDEPENDENT LIVING IN STATES
IN WHICH FEDERAL FUNDING EXCEEDS STATE FUNDING.
(a) ESTABLISHMENT.—
(1) IN GENERAL.—Unless the director of a designated State

unit awards grants under section 723 to eligible agencies in a
State for a fiscal year, the Commissioner shall award grants
under this section to such eligible agencies for such fiscal year
from the amount of funds allotted to the State under subsection (c) or (d) of section 721 for such year.
(2) GRANTS.—The Commissioner shall award such grants,
from the amount of funds so allotted, to such eligible agencies
for the planning, conduct, administration, and evaluation of
centers for independent living that comply with the standards
and assurances set forth in section 725.
(b) ELIGIBLE AGENCIES.—In any State in which the Commissioner has approved the State plan required by section 704, the
Commissioner may make a grant under this section to any eligible
agency that—
(1) has the power and authority to carry out the purpose
of this part and perform the functions set forth in section 725
within a community and to receive and administer funds under
this part, funds and contributions from private or public
sources that may be used in support of a center for independent living, and funds from other public and private programs;
(2) is determined by the Commissioner to be able to plan,
conduct, administer, and evaluate a center for independent living consistent with the standards and assurances set forth in
section 725; and
(3) submits an application to the Commissioner at such
time, in such manner, and containing such information as the
Commissioner may require.
(c) EXISTING ELIGIBLE AGENCIES.—In the administration of the
provisions of this section, the Commissioner shall award grants to
any eligible agency that has been awarded a grant under this part
by September 30, 1997, unless the Commissioner makes a finding
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that the agency involved fails to meet program and fiscal standards
and assurances set forth in section 725.
(d) NEW CENTERS FOR INDEPENDENT LIVING.—
(1) IN GENERAL.—If there is no center for independent living serving a region of the State or a region is underserved,
and the increase in the allotment of the State is sufficient to
support an additional center for independent living in the
State, the Commissioner may award a grant under this section
to the most qualified applicant proposing to serve such region,
consistent with the provisions in the State plan setting forth
the design of the State for establishing a statewide network of
centers for independent living.
(2) SELECTION.—In selecting from among applicants for a
grant under this section for a new center for independent living, the Commissioner—
(A) shall consider comments regarding the application,
if any, by the Statewide Independent Living Council in the
State in which the applicant is located;
(B) shall consider the ability of each such applicant to
operate a center for independent living based on—
(i) evidence of the need for such a center;
(ii) any past performance of such applicant in providing services comparable to independent living services;
(iii) the plan for satisfying or demonstrated success in satisfying the standards and the assurances set
forth in section 725;
(iv) the quality of key personnel and the involvement of individuals with significant disabilities;
(v) budgets and cost-effectiveness;
(vi) an evaluation plan; and
(vii) the ability of such applicant to carry out the
plans; and
(C) shall give priority to applications from applicants
proposing to serve geographic areas within each State that
are currently unserved or underserved by independent living programs, consistent with the provisions of the State
plan submitted under section 704 regarding establishment
of a statewide network of centers for independent living.
(3) CURRENT CENTERS.—Notwithstanding paragraphs (1)
and (2), a center for independent living that receives assistance
under part B for a fiscal year shall be eligible for a grant for
the subsequent fiscal year under this subsection.
(e) ORDER OF PRIORITIES.—The Commissioner shall be guided
by the following order of priorities in allocating funds among centers for independent living within a State, to the extent funds are
available:
(1) The Commissioner shall support existing centers for
independent living, as described in subsection (c), that comply
with the standards and assurances set forth in section 725, at
the level of funding for the previous year.
(2) The Commissioner shall provide for a cost-of-living increase for such existing centers for independent living.

Sec. 723

REHABILITATION ACT OF 1973

538

(3) The Commissioner shall fund new centers for independent living, as described in subsection (d), that comply with
the standards and assurances set forth in section 725.
(f ) NONRESIDENTIAL AGENCIES.—A center that provides or
manages residential housing after October 1, 1994, shall not be
considered to be an eligible agency under this section.
(g) REVIEW.—
(1) IN GENERAL.—The Commissioner shall periodically review each center receiving funds under this section to determine whether such center is in compliance with the standards
and assurances set forth in section 725. If the Commissioner
determines that any center receiving funds under this section
is not in compliance with the standards and assurances set
forth in section 725, the Commissioner shall immediately notify such center that it is out of compliance.
(2) ENFORCEMENT.—The Commissioner shall terminate all
funds under this section to such center 90 days after the date
of such notification unless the center submits a plan to achieve
compliance within 90 days of such notification and such plan
is approved by the Commissioner.
(29 U.S.C. 796f–1)
SEC. 723. GRANTS TO CENTERS FOR INDEPENDENT LIVING IN STATES
IN WHICH STATE FUNDING EQUALS OR EXCEEDS FEDERAL FUNDING.
(a) ESTABLISHMENT.—
(1) IN GENERAL.—
(A) INITIAL YEAR.—
(i) DETERMINATION.—The director of a designated

State unit, as provided in paragraph (2), or the Commissioner, as provided in paragraph (3), shall award
grants under this section for an initial fiscal year if
the Commissioner determines that the amount of
State funds that were earmarked by a State for a preceding fiscal year to support the general operation of
centers for independent living meeting the requirements of this part equaled or exceeded the amount of
funds allotted to the State under subsection (c) or (d)
of section 721 for such year.
(ii) GRANTS.—The director or the Commissioner,
as appropriate, shall award such grants, from the
amount of funds so allotted for the initial fiscal year,
to eligible agencies in the State for the planning, conduct, administration, and evaluation of centers for
independent living that comply with the standards
and assurances set forth in section 725.
(iii) REGULATION.—The Commissioner shall by
regulation specify the preceding fiscal year with respect to which the Commissioner will make the determinations described in clause (i) and subparagraph
(B), making such adjustments as may be necessary to
accommodate State funding cycles such as 2-year
funding cycles or State fiscal years that do not coincide with the Federal fiscal year.
(B) SUBSEQUENT YEARS.—For each year subsequent to
the initial fiscal year described in subparagraph (A), the
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director of the designated State unit shall continue to have
the authority to award such grants under this section if
the Commissioner determines that the State continues to
earmark the amount of State funds described in subparagraph (A)(i). If the State does not continue to earmark
such an amount for a fiscal year, the State shall be ineligible to make grants under this section after a final year
following such fiscal year, as defined in accordance with
regulations established by the Commissioner, and for each
subsequent fiscal year.
(2) GRANTS BY DESIGNATED STATE UNITS.—In order for the
designated State unit to be eligible to award the grants described in paragraph (1) and carry out this section for a fiscal
year with respect to a State, the designated State agency shall
submit an application to the Commissioner at such time, and
in such manner as the Commissioner may require, including
information about the amount of State funds described in paragraph (1) for the preceding fiscal year. If the Commissioner
makes a determination described in subparagraph (A)(i) or (B),
as appropriate, of paragraph (1), the Commissioner shall approve the application and designate the director of the designated State unit to award the grant and carry out this section.
(3) GRANTS BY COMMISSIONER.—If the designated State
agency of a State described in paragraph (1) does not submit
and obtain approval of an application under paragraph (2), the
Commissioner shall award the grant described in paragraph
(1) to eligible agencies in the State in accordance with section
722.
(b) ELIGIBLE AGENCIES.—In any State in which the Commissioner has approved the State plan required by section 704, the director of the designated State unit may award a grant under this
section to any eligible agency that—
(1) has the power and authority to carry out the purpose
of this part and perform the functions set forth in section 725
within a community and to receive and administer funds under
this part, funds and contributions from private or public
sources that may be used in support of a center for independent living, and funds from other public and private programs;
(2) is determined by the director to be able to plan, conduct, administer, and evaluate a center for independent living,
consistent with the standards and assurances set forth in section 725; and
(3) submits an application to the director at such time, in
such manner, and containing such information as the head of
the designated State unit may require.
(c) EXISTING ELIGIBLE AGENCIES.—In the administration of the
provisions of this section, the director of the designated State unit
shall award grants under this section to any eligible agency that
has been awarded a grant under this part by September 30, 1997,
unless the director makes a finding that the agency involved fails
to comply with the standards and assurances set forth in section
725.
(d) NEW CENTERS FOR INDEPENDENT LIVING.—
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(1) IN GENERAL.—If there is no center for independent living serving a region of the State or the region is unserved or
underserved, and the increase in the allotment of the State is
sufficient to support an additional center for independent living in the State, the director of the designated State unit may
award a grant under this section from among eligible agencies,
consistent with the provisions of the State plan under section
704 setting forth the design of the State for establishing a
statewide network of centers for independent living.
(2) SELECTION.—In selecting from among eligible agencies
in awarding a grant under this part for a new center for independent living—
(A) the director of the designated State unit and the
chairperson of, or other individual designated by, the
Statewide Independent Living Council acting on behalf of
and at the direction of the Council, shall jointly appoint a
peer review committee that shall rank applications in accordance with the standards and assurances set forth in
section 725 and criteria jointly established by such director
and such chairperson or individual;
(B) the peer review committee shall consider the ability of each such applicant to operate a center for independent living, and shall recommend an applicant to receive a grant under this section, based on—
(i) evidence of the need for a center for independent living, consistent with the State plan;
(ii) any past performance of such applicant in providing services comparable to independent living services;
(iii) the plan for complying with, or demonstrated
success in complying with, the standards and the assurances set forth in section 725;
(iv) the quality of key personnel of the applicant
and the involvement of individuals with significant
disabilities by the applicant;
(v) the budgets and cost-effectiveness of the applicant;
(vi) the evaluation plan of the applicant; and
(vii) the ability of such applicant to carry out the
plans; and
(C) the director of the designated State unit shall
award the grant on the basis of the recommendations of
the peer review committee if the actions of the committee
are consistent with Federal and State law.
(3) CURRENT CENTERS.—Notwithstanding paragraphs (1)
and (2), a center for independent living that receives assistance
under part B for a fiscal year shall be eligible for a grant for
the subsequent fiscal year under this subsection.
(e) ORDER OF PRIORITIES.—Unless the director of the designated State unit and the chairperson of the Council or other individual designated by the Council acting on behalf of and at the direction of the Council jointly agree on another order of priority, the
director shall be guided by the following order of priorities in allocating funds among centers for independent living within a State,
to the extent funds are available:
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(1) The director of the designated State unit shall support
existing centers for independent living, as described in subsection (c), that comply with the standards and assurances set
forth in section 725, at the level of funding for the previous
year.
(2) The director of the designated State unit shall provide
for a cost-of-living increase for such existing centers for independent living.
(3) The director of the designated State unit shall fund
new centers for independent living, as described in subsection
(d), that comply with the standards and assurances set forth
in section 725.
(f ) NONRESIDENTIAL AGENCIES.—A center that provides or
manages residential housing after October 1, 1994, shall not be
considered to be an eligible agency under this section.
(g) REVIEW.—
(1) IN GENERAL.—The director of the designated State unit
shall periodically review each center receiving funds under this
section to determine whether such center is in compliance with
the standards and assurances set forth in section 725. If the
director of the designated State unit determines that any center receiving funds under this section is not in compliance with
the standards and assurances set forth in section 725, the director of the designated State unit shall immediately notify
such center that it is out of compliance.
(2) ENFORCEMENT.—The director of the designated State
unit shall terminate all funds under this section to such center
90 days after—
(A) the date of such notification; or
(B) in the case of a center that requests an appeal
under subsection (i), the date of any final decision under
subsection (i),
unless the center submits a plan to achieve compliance within
90 days and such plan is approved by the director, or if appealed, by the Commissioner.
(h) ONSITE COMPLIANCE REVIEW.—The director of the designated State unit shall annually conduct onsite compliance reviews of at least 15 percent of the centers for independent living
that receive funding under this section in the State. Each team
that conducts onsite compliance review of centers for independent
living shall include at least one person who is not an employee of
the designated State agency, who has experience in the operation
of centers for independent living, and who is jointly selected by the
director of the designated State unit and the chairperson of or
other individual designated by the Council acting on behalf of and
at the direction of the Council. A copy of this review shall be provided to the Commissioner.
(i) ADVERSE ACTIONS.—If the director of the designated State
unit proposes to take a significant adverse action against a center
for independent living, the center may seek mediation and conciliation to be provided by an individual or individuals who are free of
conflicts of interest identified by the chairperson of or other individual designated by the Council. If the issue is not resolved
through the mediation and conciliation, the center may appeal the
proposed adverse action to the Commissioner for a final decision.
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(29 U.S.C. 796f–2)
SEC. 724. CENTERS OPERATED BY STATE AGENCIES.

A State that receives assistance for fiscal year 1993 with respect to a center in accordance with subsection (a) of this section
(as in effect on the day before the date of enactment of the Rehabilitation Act Amendments of 1998) may continue to receive assistance under this part for fiscal year 1994 or a succeeding fiscal year
if, for such fiscal year—
(1) no nonprofit private agency—
(A) submits an acceptable application to operate a center for independent living for the fiscal year before a date
specified by the Commissioner; and
(B) obtains approval of the application under section
722 or 723; or
(2) after funding all applications so submitted and approved, the Commissioner determines that funds remain available to provide such assistance.
(29 U.S.C. 796f–3)
SEC. 725. STANDARDS AND ASSURANCES FOR CENTERS FOR INDEPENDENT LIVING.
(a) IN GENERAL.—Each center for independent living that re-

ceives assistance under this part shall comply with the standards
set out in subsection (b) and provide and comply with the assurances set out in subsection (c) in order to ensure that all programs
and activities under this part are planned, conducted, administered, and evaluated in a manner consistent with the purposes of
this chapter and the objective of providing assistance effectively
and efficiently.
(b) STANDARDS.—
(1) PHILOSOPHY.—The center shall promote and practice
the independent living philosophy of—
(A) consumer control of the center regarding decisionmaking, service delivery, management, and establishment
of the policy and direction of the center;
(B) self-help and self-advocacy;
(C) development of peer relationships and peer role
models; and
(D) equal access of individuals with significant disabilities to society and to all services, programs, activities, resources, and facilities, whether public or private and regardless of the funding source.
(2) PROVISION OF SERVICES.—The center shall provide services to individuals with a range of significant disabilities. The
center shall provide services on a cross-disability basis (for individuals with all different types of significant disabilities, including individuals with significant disabilities who are members of populations that are unserved or underserved by programs under this title). Eligibility for services at any center for
independent living shall be determined by the center, and shall
not be based on the presence of any one or more specific significant disabilities.
(3) INDEPENDENT LIVING GOALS.—The center shall facilitate the development and achievement of independent living
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goals selected by individuals with significant disabilities who
seek such assistance by the center.
(4) COMMUNITY OPTIONS.—The center shall work to increase the availability and improve the quality of community
options for independent living in order to facilitate the development and achievement of independent living goals by individuals with significant disabilities.
(5) INDEPENDENT LIVING CORE SERVICES.—The center shall
provide independent living core services and, as appropriate, a
combination of any other independent living services.
(6) ACTIVITIES TO INCREASE COMMUNITY CAPACITY.—The
center shall conduct activities to increase the capacity of communities within the service area of the center to meet the
needs of individuals with significant disabilities.
(7) RESOURCE DEVELOPMENT ACTIVITIES.—The center shall
conduct resource development activities to obtain funding from
sources other than this chapter.
(c) ASSURANCES.—The eligible agency shall provide at such
time and in such manner as the Commissioner may require, such
satisfactory assurances as the Commissioner may require, including satisfactory assurances that—
(1) the applicant is an eligible agency;
(2) the center will be designed and operated within local
communities by individuals with disabilities, including an assurance that the center will have a Board that is the principal
governing body of the center and a majority of which shall be
composed of individuals with significant disabilities;
(3) the applicant will comply with the standards set forth
in subsection (b);
(4) the applicant will establish clear priorities through annual and 3-year program and financial planning objectives for
the center, including overall goals or a mission for the center,
a work plan for achieving the goals or mission, specific objectives, service priorities, and types of services to be provided,
and a description that shall demonstrate how the proposed activities of the applicant are consistent with the most recent 3year State plan under section 704;
(5) the applicant will use sound organizational and personnel assignment practices, including taking affirmative action to employ and advance in employment qualified individuals with significant disabilities on the same terms and conditions required with respect to the employment of individuals
with disabilities under section 503;
(6) the applicant will ensure that the majority of the staff,
and individuals in decisionmaking positions, of the applicant
are individuals with disabilities;
(7) the applicant will practice sound fiscal management;
(8) the applicant will conduct annual self-evaluations, prepare an annual report, and maintain records adequate to
measure performance with respect to the standards, containing
information regarding, at a minimum—
(A) the extent to which the center is in compliance
with the standards;
(B) the number and types of individuals with significant disabilities receiving services through the center;
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(C) the types of services provided through the center
and the number of individuals with significant disabilities
receiving each type of service;
(D) the sources and amounts of funding for the operation of the center;
(E) the number of individuals with significant disabilities who are employed by, and the number who are in
management and decisionmaking positions in, the center;
and
(F) a comparison, when appropriate, of the activities of
the center in prior years with the activities of the center
in the most recent year;
(9) individuals with significant disabilities who are seeking
or receiving services at the center will be notified by the center
of the existence of, the availability of, and how to contact, the
client assistance program;
(10) aggressive outreach regarding services provided
through the center will be conducted in an effort to reach populations of individuals with significant disabilities that are
unserved or underserved by programs under this title, especially minority groups and urban and rural populations;
(11) staff at centers for independent living will receive
training on how to serve such unserved and underserved populations, including minority groups and urban and rural populations;
(12) the center will submit to the Statewide Independent
Living Council a copy of its approved grant application and the
annual report required under paragraph (8);
(13) the center will prepare and submit a report to the designated State unit or the Commissioner, as the case may be,
at the end of each fiscal year that contains the information described in paragraph (8) and information regarding the extent
to which the center is in compliance with the standards set
forth in subsection (b); and
(14) an independent living plan described in section 704(e)
will be developed unless the individual who would receive services under the plan signs a waiver stating that such a plan is
unnecessary.
(29 U.S.C. 796f–4)
SEC. 726. DEFINITIONS.

As used in this part, the term ‘‘eligible agency’’ means a consumer-controlled, community-based, cross-disability, nonresidential
private nonprofit agency.
(29 U.S.C. 796f–5)
SEC. 727. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry out this part
such sums as may be necessary for each of the fiscal years 1999
through 2003.
(29 U.S.C. 796f–6)
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CHAPTER 2—INDEPENDENT LIVING SERVICES FOR
OLDER INDIVIDUALS WHO ARE BLIND
SEC. 751. DEFINITION.

For purposes of this chapter, the term ‘‘older individual who is
blind’’ means an individual age 55 or older whose significant visual
impairment makes competitive employment extremely difficult to
attain but for whom independent living goals are feasible.
(29 U.S.C. 796j)
SEC. 752. PROGRAM OF GRANTS.
(a) IN GENERAL.—
(1) AUTHORITY FOR GRANTS.—Subject

to subsections (b) and
(c), the Commissioner may make grants to States for the purpose of providing the services described in subsection (d) to
older individuals who are blind.
(2) DESIGNATED STATE AGENCY.—The Commissioner may
not make a grant under subsection (a) unless the State involved agrees that the grant will be administered solely by the
agency described in section 101(a)(2)(A)(i).
(b) CONTINGENT COMPETITIVE GRANTS.—Beginning with fiscal
year 1993, in the case of any fiscal year for which the amount appropriated under section 753 is less than $13,000,000, grants made
under subsection (a) shall be—
(1) discretionary grants made on a competitive basis to
States; or
(2) grants made on a noncompetitive basis to pay for the
continuation costs of activities for which a grant was
awarded—
(A) under this chapter; or
(B) under part C, as in effect on the day before the
date of enactment of the Rehabilitation Act Amendments
of 1992.
(c) CONTINGENT FORMULA GRANTS.—
(1) IN GENERAL.—In the case of any fiscal year for which
the amount appropriated under section 753 is equal to or
greater than $13,000,000, grants under subsection (a) shall be
made only to States and shall be made only from allotments
under paragraph (2).
(2) ALLOTMENTS.—For grants under subsection (a) for a
fiscal year described in paragraph (1), the Commissioner shall
make an allotment to each State in an amount determined in
accordance with subsection ( j), and shall make a grant to the
State of the allotment made for the State if the State submits
to the Commissioner an application in accordance with subsection (i).
(d) SERVICES GENERALLY.—The Commissioner may not make a
grant under subsection (a) unless the State involved agrees that
the grant will be expended only for purposes of—
(1) providing independent living services to older individuals who are blind;
(2) conducting activities that will improve or expand
services for such individuals; and
(3) conducting activities to help improve public understanding of the problems of such individuals.
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(e) INDEPENDENT LIVING SERVICES.—Independent living
services for purposes of subsection (d)(1) include—
(1) services to help correct blindness, such as—
(A) outreach services;
(B) visual screening;
(C) surgical or therapeutic treatment to prevent,
correct, or modify disabling eye conditions; and
(D) hospitalization related to such services;
(2) the provision of eyeglasses and other visual aids;
(3) the provision of services and equipment to assist an
older individual who is blind to become more mobile and more
self-sufficient;
(4) mobility training, braille instruction, and other services
and equipment to help an older individual who is blind adjust
to blindness;
(5) guide services, reader services, and transportation;
(6) any other appropriate service designed to assist an
older individual who is blind in coping with daily living activities, including supportive services and rehabilitation teaching
services;
(7) independent living skills training, information and referral services, peer counseling, and individual advocacy training; and
(8) other independent living services.
(f ) MATCHING FUNDS.—
(1) IN GENERAL.—The Commissioner may not make a
grant under subsection (a) unless the State involved agrees,
with respect to the costs of the program to be carried out by
the State pursuant to such subsection, to make available (directly or through donations from public or private entities)
non-Federal contributions toward such costs in an amount that
is not less than $1 for each $9 of Federal funds provided in the
grant.
(2) DETERMINATION OF AMOUNT CONTRIBUTED.—Non-Federal contributions required in paragraph (1) may be in cash or
in kind, fairly evaluated, including plant, equipment, or services. Amounts provided by the Federal Government, or services
assisted or subsidized to any significant extent by the Federal
Government, may not be included in determining the amount
of such non-Federal contributions.
(g) CERTAIN EXPENDITURES OF GRANTS.—A State may expend
a grant under subsection (a) to carry out the purposes specified in
subsection (d) through grants to public and nonprofit private agencies or organizations.
(h) REQUIREMENT REGARDING STATE PLAN.—The Commissioner
may not make a grant under subsection (a) unless the State involved agrees that, in carrying out subsection (d)(1), the State will
seek to incorporate into the State plan under section 704 any new
methods and approaches relating to independent living services for
older individuals who are blind.
(i) APPLICATION FOR GRANT.—
(1) IN GENERAL.—The Commissioner may not make a
grant under subsection (a) unless an application for the grant
is submitted to the Commissioner and the application is in
such form, is made in such manner, and contains such agree-
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ments, assurances, and information as the Commissioner determines to be necessary to carry out this section (including
agreements, assurances, and information with respect to any
grants under subsection ( j)(4)).
(2) CONTENTS.—An application for a grant under this section shall contain—
(A) an assurance that the agency described in subsection (a)(2) will prepare and submit to the Commissioner
a report, at the end of each fiscal year, with respect to
each project or program the agency operates or administers under this section, whether directly or through a
grant or contract, which report shall contain, at a minimum, information on—
(i) the number and types of older individuals who
are blind and are receiving services;
(ii) the types of services provided and the number
of older individuals who are blind and are receiving
each type of service;
(iii) the sources and amounts of funding for the
operation of each project or program;
(iv) the amounts and percentages of resources
committed to each type of service provided;
(v) data on actions taken to employ, and advance
in employment, qualified individuals with significant
disabilities, including older individuals who are blind;
and
(vi) a comparison, if appropriate, of prior year activities with the activities of the most recent year;
(B) an assurance that the agency will—
(i) provide services that contribute to the maintenance of, or the increased independence of, older individuals who are blind; and
(ii) engage in—
(I) capacity-building activities, including collaboration with other agencies and organizations;
(II) activities to promote community awareness, involvement, and assistance; and
(III) outreach efforts; and
(C) an assurance that the application is consistent
with the State plan for providing independent living services required by section 704.
( j) AMOUNT OF FORMULA GRANT.—
(1) IN GENERAL.—Subject to the availability of appropriations, the amount of an allotment under subsection (a) for a
State for a fiscal year shall be the greater of—
(A) the amount determined under paragraph (2); or
(B) the amount determined under paragraph (3).
(2) MINIMUM ALLOTMENT.—
(A) STATES.—In the case of the several States, the District of Columbia, and the Commonwealth of Puerto Rico,
the amount referred to in subparagraph (A) of paragraph
(1) for a fiscal year is the greater of—
(i) $225,000; or
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(ii) an amount equal to 1⁄3 of 1 percent of the
amount appropriated under section 753 for the fiscal
year and available for allotments under subsection (a).
(B) CERTAIN TERRITORIES.—In the case of Guam,
American Samoa, the United States Virgin Islands, and
the Commonwealth of the Northern Mariana Islands, the
amount referred to in subparagraph (A) of paragraph (1)
for a fiscal year is $40,000.
(3) FORMULA.—The amount referred to in subparagraph
(B) of paragraph (1) for a State for a fiscal year is the product
of—
(A) the amount appropriated under section 753 and
available for allotments under subsection (a); and
(B) a percentage equal to the quotient of—
(i) an amount equal to the number of individuals
residing in the State who are not less than 55 years
of age; divided by
(ii) an amount equal to the number of individuals
residing in the United States who are not less than 55
years of age.
(4) DISPOSITION OF CERTAIN AMOUNTS.—
(A) GRANTS.—From the amounts specified in subparagraph (B), the Commissioner may make grants to States
whose population of older individuals who are blind has a
substantial need for the services specified in subsection (d)
relative to the populations in other States of older individuals who are blind.
(B) AMOUNTS.—The amounts referred to in subparagraph (A) are any amounts that are not paid to States
under subsection (a) as a result of—
(i) the failure of any State to submit an application under subsection (i);
(ii) the failure of any State to prepare within a
reasonable period of time such application in compliance with such subsection; or
(iii) any State informing the Commissioner that
the State does not intend to expend the full amount of
the allotment made for the State under subsection (a).
(C) CONDITIONS.—The Commissioner may not make a
grant under subparagraph (A) unless the State involved
agrees that the grant is subject to the same conditions as
grants made under subsection (a).
(29 U.S.C. 796k)
SEC. 753. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry out this chapter such sums as may be necessary for each of the fiscal years 1999
through 2003.
(29 U.S.C. 796l)

HELEN KELLER NATIONAL CENTER ACT 1
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CONGRESSIONAL FINDINGS

SEC. 202. The Congress finds that—
(1) deaf-blindness is among the most severe of all forms of
disabilities, and there is a great and continuing need for services and training to help individuals who are deaf-blind attain
the highest possible level of development;
(2) due to the rubella epidemic of the 1960’s, the rapidly
increasing number of older persons many of whom are experiencing significant losses of both vision and hearing, and recent
advances in medical technology that have sustained the lives
of many severely disabled individuals, including individuals
who are deaf-blind, who might not otherwise have survived,
the need for services for individuals who are deaf-blind is even
more pressing now than in the past;
(3) helping individuals who are deaf-blind to become selfsufficient, independent, and employable by providing the services and training necessary to accomplish that end will benefit
the Nation, both economically and socially;
(4) the Helen Keller National Center for Youths and
Adults who are Deaf-Blind is a vital national resource for
meeting the needs of individuals who are deaf-blind and no
State currently has the facilities or personnel to meet such
needs;
(5) the Federal Government has made a substantial investment in capital, equipment, and operating funds for such Center since it was established; and
(6) it is in the national interest to continue to provide support for the Center, and it is a proper function of the Federal
Government to be the primary source of such support.
(29 U.S.C. 1901)
AUTHORIZATION FOR THE CONTINUED OPERATION OF THE HELEN KELLER NATIONAL CENTER FOR YOUTHS AND ADULTS WHO ARE DEAFBLIND; REPEAL OF PRIOR AUTHORIZATION

SEC. 203. (a) The Secretary of Education shall continue to administer and support the Helen Keller National Center for Youths
and Adults who are Deaf-Blind in the same manner as such Center
was administered prior to the date of enactment of this Act 2, to the
extent such manner of administration is not inconsistent with any
1 Title

II of Public Law 98–221.
22, 1984.

2 February
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purpose described in subsection (b) or any other requirement of this
title.
(b) The purposes of the Center are to—
(1) provide specialized intensive services, or any other
services, at the Center or anywhere else in the United States,
which are necessary to encourage the maximum personal development of any individual who is deaf-blind;
(2) train family members of individuals who are deaf-blind
at the Center or anywhere else in the United States, in order
to assist family members in providing and obtaining appropriate services for the individual who is deaf-blind;
(3) train professionals and allied personnel at the Center
or anywhere else in the United States to provide services to individuals who are deaf-blind; and
(4) conduct applied research, development programs, and
demonstrations with respect to communication techniques,
teaching methods, aids and devices, and delivery of services.
(29 U.S.C. 1902)
AUDIT; MONITORING AND EVALUATION

SEC. 204. (a) The books and accounts of the Center shall be audited annually by an independent auditor in the manner prescribed
by the Secretary and a report on each such audit shall be submitted by the auditor to the Secretary within 15 days following the
completion of the audit and acceptance of the audit by the Center.
(b)(1) The Secretary shall establish procedures for monitoring,
on a regular basis, the services performed and the training conducted by the Center.
(2) The Secretary shall, in addition to the regular monitoring
required under paragraph (1), conduct an evaluation of the operation of the Center at the end of each fiscal year. A written report
of such evaluation shall be submitted to the President, the Clerk
of the House of Representatives, and the Secretary of the Senate
within one hundred and eighty days after the end of the fiscal year
for which such evaluation was conducted. The first such report
shall be submitted for fiscal year 1983.
(29 U.S.C. 1903)
AUTHORIZATION OF APPROPRIATIONS

SEC. 205. (a) There are authorized to be appropriated to carry
out the provisions of this title such sums as may be necessary for
each of the fiscal years 1999 through 2003. Such sums shall remain
available until expended.
(b) Any appropriation Act containing any appropriation authorized by subsection (a) shall contain a statement of the specific
amount being made available to the Center.
(29 U.S.C. 1904)
DEFINITIONS

SEC. 206. For purposes of this title—
(1) the terms ‘‘Helen Keller National Center for Youths
and Adults who are Deaf-Blind’’ and ‘‘Center’’ mean the Helen
Keller National Center for Youths and Adults who are Deaf-
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Blind, and its affiliated network, operated pursuant to this
title;
(2) the term ‘‘individual who is deaf-blind’’ means any
individual—
(A)(i) who has a central visual acuity of 20/200 or less
in the better eye with corrective lenses, or a field defect
such that the peripheral diameter of visual field subtends
an angular distance no greater than 20 degrees, or a progressive visual loss having a prognosis leading to one or
both these conditions;
(ii) who has a chronic hearing impairment so severe
that most speech cannot be understood with optimum amplification, or a progressive hearing loss having a prognosis leading to this condition; and
(iii) for whom the combination of impairments described in clauses (i) and (ii) cause extreme difficulty in attaining independence in daily life activities, achieving psychosocial adjustment, or obtaining a vocation;
(B) who despite the inability to be measured accurately for hearing and vision loss due to cognitive or behavioral constraints, or both, can be determined through
functional and performance assessment to have severe
hearing and visual disabilities that cause extreme difficulty in attaining independence in daily life activities,
achieving psychosocial adjustment, or obtaining vocational
objectives; or
(C) meets such other requirements as the Secretary
may prescribe by regulation; and
(3) the term ‘‘Secretary’’ means the Secretary of Education.
(29 U.S.C. 1905)
CONSTRUCTION OF ACT; EFFECT ON AGREEMENTS

SEC. 207. This title shall not be construed as modifying or affecting any agreement between the Department of Education or
any other department or agency of the United States and the Helen
Keller Services for the Blind, Incorporated, or any successor to or
assignee of such corporation, with respect to the Center.
(29 U.S.C. 1906)
SEC. 208. HELEN KELLER NATIONAL CENTER FEDERAL ENDOWMENT
PROGRAM.
(a) ESTABLISHMENT.—The Secretary and the Board of Directors

of the Helen Keller National Center are authorized to establish the
Helen Keller National Center Federal Endowment Fund (hereafter
in this section referred to as the ‘‘Endowment Fund’’) in accordance
with the provisions of this section, to promote the financial independence of the Helen Keller National Center. The Secretary and
the Board may enter into such agreements as may be necessary to
carry out the purposes of this section.
(b) FEDERAL PAYMENTS.—
(1) IN GENERAL.—The Secretary shall make payments to
the Endowment Fund from amounts appropriated pursuant to
subsection (h), consistent with the provisions of this section.
(2) AMOUNT OF PAYMENT.—Subject to the availability of appropriations, the Secretary shall make payments to the Endow-
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ment Fund in amounts equal to sums contributed to the Endowment Fund from non-Federal sources (excluding transfers
from other endowment funds of the Center).
(c) INVESTMENTS.—
(1) IN GENERAL.—The Center, in investing the Endowment
Fund corpus and income, shall exercise the judgment and care,
under the prevailing circumstances, which a person of prudence, discretion, and intelligence would exercise in the management of that person’s own business affairs.
(2) LIMITATIONS.—
(A) FEDERALLY INSURED INVESTMENTS AND OTHER INVESTMENTS.—The Endowment Fund corpus and income
shall be invested in federally insured bank savings accounts or comparable interest bearing accounts, certificates
of deposit, money market funds, mutual funds, obligations
of the United States, or other low-risk instruments and securities in which a regulated insurance company may invest under the laws of the State of New York.
(B) REAL ESTATE.—The Endowment Fund corpus and
income may not be invested in real estate.
(C) CONFLICT OF INTEREST.—The Endowment Fund
corpus or income may not be invested in instruments or
securities issued by an organization in which an executive
officer is a controlling shareholder, director, or owner within the meaning of Federal securities laws and other applicable laws.
(D) ENCUMBRANCES.—The Center may not assign, hypothecate, encumber, or create a lien on the Endowment
Fund corpus without specific written authorization of the
Secretary.
(d) WITHDRAWALS AND EXPENDITURES.—
(1) IN GENERAL.—For a 20-year period following the receipt
of a payment under this section, the Center shall not withdraw
or expend the Federal payment or matching contribution made
to the Endowment Fund corpus. On the expiration of such period, the Center may use the Endowment Fund corpus plus
any of the Endowment Fund income for any purpose that benefits individuals who are deaf-blind.
(2) OPERATIONAL AND COMMERCIAL EXPENSES.—
(A) IN GENERAL.—The Helen Keller National Center
may withdraw or expend the Endowment Fund income for
any expenses necessary for the operation of the Center, including expenses of operations and maintenance, administration, academic and support personnel, construction and
renovation, community and client services programs, technical assistance, and research.
(B) LIMITATION.—The Center may not withdraw or expend the Endowment Fund income for any commercial
purpose.
(3) LIMITATIONS AND WAIVER OF LIMITATIONS.—
(A) IN GENERAL.—Except as provided in subparagraph
(B), the Center shall not withdraw or expend more than 50
percent of the total aggregate Endowment Fund income
earned prior to the time of withdrawal or expenditure.
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(B) EXCEPTION.—The Secretary may permit the Center
to withdraw or expend more than 50 percent of its total
aggregate endowment income where the Center
demonstrates to the Secretary’s satisfaction that such
withdrawal or expenditure is necessary because of—
(i) a financial emergency, such as a pending insolvency or temporary liquidity problem;
(ii) a life-threatening situation occasioned by a
natural disaster or arson; or
(iii) another unusual occurrence or exigent
circumstance.
(e) REPORTING REQUIREMENTS.—
(1) FINANCIAL RECORDS.—The Helen Keller National Center shall keep accurate financial records relating to the operation of the Endowment Fund.
(2) AUDIT AND REPORT.—
(A) AUDIT.—The Center shall arrange for the conduct
of an annual financial and compliance audit of the Endowment Fund in the manner prescribed by the Secretary pursuant to section 204(a) (29 U.S.C. 1903(a)).
(B) REPORT.—The Center shall submit a copy of the
report on the audit required under subparagraph (A) to
the Secretary within 15 days after completion of the audit
and acceptance of the audit by the Center.
(3) ANNUAL REPORT.—Not later than 60 days after the end
of each fiscal year, the Center shall provide to the Secretary
an annual report on the uses of funds provided by the Federal
endowment program authorized under this section. Such report
shall contain such information, and be in such form as the Secretary may require.
(f) RECOVERY OF PAYMENTS.—After notice and an opportunity
for a hearing, the Secretary is authorized to recover any Federal
payments made under this section if the Helen Keller National
Center—
(1) makes a withdrawal or expenditure from the Endowment Fund corpus or income which is not consistent with the
provisions of this section;
(2) fails to comply with the investment standards and limitations under this section; or
(3) fails to account properly to the Secretary concerning
the investment of or expenditures from the Endowment Fund
corpus or income.
(g) DEFINITIONS.—For the purposes of this section:
(1) ENDOWMENT FUND.—The term ‘‘endowment fund’’
means a fund, or a tax-exempt foundation, established and
maintained by the Helen Keller National Center for the purpose of generating income for the support of the Center.
(2) ENDOWMENT FUND CORPUS.—The term ‘‘Endowment
Fund corpus’’ means an amount equal to the Federal payments
made to the Endowment Fund and amounts contributed to the
Endowment Fund from non-Federal sources.
(3) ENDOWMENT FUND INCOME.—The term ‘‘Endowment
Fund income’’ means an amount equal to the total market
value of the Endowment Fund minus the Endowment Fund
corpus.
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(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section, such sums as may be
necessary for each of the fiscal years 1999 through 2003. Such
sums shall remain available until expended.
(29 U.S.C. 1907)
SEC. 209. REGISTRY.
(a) IN GENERAL.—To

assist the Center in providing services to
individuals who are deaf-blind, the Center may establish and maintain registries of such individuals in each of the regional field offices of the network of the Center.
(b) VOLUNTARY PROVISION OF INFORMATION.—No individual
who is deaf-blind may be required to provide information to the
Center for any purpose with respect to a registry established under
subsection (a).
(c) NONDISCLOSURE.—The Center (including the network of the
Center) may not disclose information contained in a registry established under subsection (a) to any individual or organization that
is not affiliated with the Center, unless the individual to whom the
information relates provides specific written authorization for the
Center to disclose the information.
(d) PRIVACY RIGHTS.—The requirements of section 552a of title
5, United States Code (commonly known as the ‘‘Privacy Act of
1974’’) shall apply to personally identifiable information contained
in the registries established by the Center under subsection (a), in
the same manner and to the same extent as such requirements
apply to a record of an agency.
(e) REMOVAL OF INFORMATION.—On the request of an individual, the Center shall remove all information relating to the individual from any registry established under subsection (a).
(29 U.S.C. 1908)

ACT OF JULY 11, 1949
(President’s Committee on Employment of People with
Disabilities)
JOINT RESOLUTION Authorizing an appropriation for the work of the President’s
Committee on National Employ the Physically Handicapped Week.

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled, That in order to
effectuate the purposes of National Employ the Physically Handicapped Week and in order to enable the President to provide the
President’s Committee on National Employ the Physically Handicapped Week with adequate personnel to assist in its activities,
and otherwise to provide the committee with the means of carrying
out a program to promote the employment of physically handicapped persons, by creating Nationwide interest in the rehabilitation and employment of the handicapped and by obtaining and
maintaining cooperation from all public and private groups in the
field, there is hereby authorized to be appropriated annually, out
of any money in the Treasury not otherwise appropriated, not to
exceed the sum of $75,000 to be expended in such manner and by
such agencies as the President may direct, for the work of the
President’s Committee on National Employ the Physically Handicapped Week.
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ACT OF MARCH 3, 1879 1
AN ACT to promote the education of the blind.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the sum of
two hundred and fifty thousand dollars, out of money in the United
States Treasury not otherwise appropriated, be, and hereby is, set
apart as a perpetual fund for the purpose of aiding the education
of the blind in the United States of America, through the American
Printing House for the Blind.
SEC. 2. That the Secretary of the Treasury of the United States
is hereby directed to hold said sum in trust for the purpose aforesaid; and it shall be his duty, upon the passage of this act, to invest
said sum in United States interest-bearing bonds, bearing interest
at four per centum, of the issue of July, eighteen hundred and seventy, and upon their maturity to reinvest their proceeds in other
United States interest-bearing bonds, and so on forever.
SEC. 3. The Secretary of Health, Education, and Welfare is
hereby authorized to pay over semiannually, to the trustees of the
American Printing House for the Blind, located in Louisville, Kentucky, and chartered in 1858 by the Legislature of Kentucky, upon
requisition of their president, countersigned by their treasurer,
one-half of such annual appropriation upon the following conditions:
First. (A) Such appropriation shall be expended by the trustees
of the American Printing House for the Blind each year in manufacturing and furnishing books and other materials specially adapted for instruction of the blind; and the total amount of such books
and other materials so manufactured and furnished by such appropriation shall each year be distributed among all the public and
private nonprofit institutions in the States, territories, and possessions of the United States, the Commonwealth of Puerto Rico, and
the District of Columbia, in which blind pupils are educated. Each
public and private nonprofit institution for the education of the
blind shall receive, in books and other materials, upon requisition
of its superintendent, that portion of the appropriation as is shown
by the ratio between the number of blind pupils in that institution
and the total number of blind pupils in all of the public and private
nonprofit institutions in which blind pupils are educated. Each
chief State school officer shall receive, in books and other materials, upon requisition, that portion of the appropriation as is
shown by the ratio between the number of blind pupils in public
and private nonprofit institutions (in the State) in which blind pupils are educated, other than institutions to which the preceding
sentence is applicable, and the total number of blind pupils in the
1 20

Stat. 467; chapter 186.
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public and private nonprofit institutions in which blind pupils are
educated in all of the States, territories, and possessions of the
United States, the Commonwealth of Puerto Rico, and the District
of Columbia. The ratio referred to in each of the two immediately
preceding sentences shall be computed upon the first Monday in
January of each year; and for purposes of such sentences the number of blind pupils in public and private nonprofit institutions in
which blind pupils are educated shall be authenticated in such
manner and as often as the trustees of the American Printing
House for the Blind shall require. For purposes of this Act, an institution for the education of the blind is any institution which provides education exclusively for the blind, or exclusively for the
blind and other handicapped children (in which case special classes
are provided for the blind); the chief State school officer of a State
is the superintendent of public elementary and secondary schools
in such State or, if there is none, such other official as the Governor certifies to have comparable responsibility in the State; and
a blind pupil is a blind individual pursuing a course of study in an
institution of less than college grade.
(B) The portion of the appropriation received by each chief
State school officer, in such books and other materials under subparagraph (A) of this paragraph which represents the number of
blind pupils in private nonprofit institutions in such State in which
blind pupils are educated shall be distributed among such institutions on the basis of the number of blind pupils in each such institution as compared to the total number of such pupils in all of the
private nonprofit institutions in which blind pupils are educated in
such State.
(C) All books and other materials furnished pursuant to this
Act, and control and administration of their use, shall vest only in
a public agency. Such books and materials made available pursuant to this Act for use of teachers and blind pupils in any State,
Territory, or possession of the United States, the Commonwealth of
Puerto Rico, and the District of Columbia in any school shall be
limited to those books and materials which have been approved by
an appropriate educational authority or agency of such State, Territory, possession, Commonwealth, or District, or any local educational authority thereof, for use, or are used, in a public elementary or secondary school therein.
Second. No part of the appropriation shall be expended in the
erection or leasing of buildings; but the trustees of the American
Printing House for the Blind may use each year a reasonable sum
of the annual appropriation for salaries and other expenses of experts and other staff to assist special committees which may be appointed in performance of their functions, and for expenses of such
special committees.
Third. No profit shall be put on any books or tangible apparatus for the instruction of the blind manufactured or furnished by
the trustees of said American Printing House for the Blind, located
in Louisville, Kentucky; and the price put upon each article so
manufactured or furnished shall only be its actual cost.
Fourth. The Secretary of the Treasury of the United States
shall have the authority to withhold the income arising from said
bonds thus set apart for the education of the blind of the United
States whenever he shall receive satisfactory proof that the trust-
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ees of said American Printing House for the Blind, located in Louisville, Kentucky, are not using the income from these bonds for the
benefit of the blind in the public and private nonprofit institutions
for the education of the Blind in the United States.
Fifth. Before any money be paid to the treasurer of the American Printing House for the Blind by the Secretary of the Treasury
of the United States, the treasurer of the American Printing House
for the Blind shall execute a bond, with two approved sureties, to
the amount of twenty thousand dollars, conditioned that the interest so received shall be expended according to this law and all
amendments thereto, which shall be held by the Secretary of the
Treasury of the United States, and shall be renewed every two
years.
Sixth. The superintendent of each public institution for the
education of the blind (or his designee), of each State and possession of the United States, the Commonwealth of Puerto Rico, and
the District of Columbia, shall each, ex officio, be a member of the
Board of Trustees of the American Printing House for the Blind
only for purposes of administering this Act.
SEC. 4. That the trustees of said American Printing House for
the Blind shall annually make to the Secretary of the Treasury of
the United States a report of the items of their expenditure of the
income of said bonds during the year preceding their report, and
shall annually furnish him with a voucher from each public and
private nonprofit institution for the education of the bond, showing
that the amount of books and tangible apparatus due has been received.
SEC. 5. That this act shall take effect from and after its
passage.
(See 20 U.S.C. 101 et seq. and note 8 below)
NOTES
(1) Effective October 1, 1989, section 402(a) of Public Law 100–630 terminated
the perpetual trust fund established pursuant to the Act of March 3, 1879, and the
Act of June 25, 1906, and also terminated the permanent annual appropriation for
the fund. (The Public Law did not amend these Acts.) See note 2 below for the text
of the Act of June 25, 1906. The separate authorization of appropriations for the
American Printing House of the Blind is not affected by this termination (see section
403 of the Public Law). See note 3 below for the text of the law that establishes
this separate authorization of appropriations.
Section 404 of Public Law 100–630 provides as follows: ‘‘Any and all rights of
the American Printing House of the Blind determined to have vested in the perpetual trust fund established by the Act of March 3, 1879, shall be deemed to be
compensated by the appropriation to the American Printing House for the Blind for
fiscal year 1990.’’.
Section 405 of that Public Law provides as follows: ‘‘Notwithstanding any Federal law, reference to the perpetual trust fund and permanent annual appropriations thereof established by the Act of March 3, 1879, shall not be given any effect.’’.
(2) The Act of June 25, 1906, provides as follows: ‘‘That the sum of two hundred
and fifty thousand dollars heretofore invested in United States registered four per
centum bonds, funded loan of nineteen hundred and seven, inscribed ‘Secretary of
the Treasury, trustee—interest to the Treasurer of the United States for credit of
appropriation ‘To promote the education of the blind,’ shall upon the maturity and
redemption of said bonds on the first day of July, nineteen hundred and seven, in
lieu of reinvestment in other Government bonds, be set apart and credited on the
books of the Treasury Department as a perpetual trust fund; and the sum of ten
thousand dollars, being equivalent to four per centum on the principal of said trust
fund, be, and the same is hereby, appropriated, out of any moneys in the Treasury
not otherwise appropriated, and such appropriation shall be deemed a permanent
annual appropriation and shall be expended in the manner and for the purposes au-
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thorized by the Act approved March third, eighteen hundred and seventy-nine, entitled ‘An Act to promote the education of the blind,’ approved March 3, 1879.’’.
(3) The Act of August 4, 1919, as amended by section 403 of Public Law 100–
630, provides as follows: ‘‘That for the purpose of enabling the American Printing
House for the Blind more adequately to provide books and apparatus for the education of the blind, there is hereby authorized to be appropriated annually to it,,
such sum as the Congress may determine; which sum shall be expended in accordance with the requirements of said Act, under rules and regulations prescribed by
the Secretary of Health, Education, and Welfare, to promote the education of the
blind.’’.
Section 403 of that Public Law amended the above Act (the Act of August 4,
1919) by striking a clause that indicated that the authorization of appropriations
provided in the Act was in addition to the permanent appropriation provided in the
Act of March 3, 1879. The amendment failed to strike the commas preceding and
following the stricken clause (see superfluous commas preceding the term ‘‘such
sum’’).
(4) The Act of March 4, 1913, provides in part as follows: ‘‘The distribution of
embossed books manufactured by the American Printing House for the Blind at
Louisville, Kentucky, out of the income of the fund provided by the Act of [March
3, 1879,] shall include one copy of every book so manufactured to be deposited in
the Library of Congress at Washington.’’.
(5) The Act of November 4, 1919, provides in part as follows: ‘‘That two copies
of each of the publications printed by the American Printing House for the Blind
shall be furnished free of charge to the National Library for the Blind located at
[1729 H Street Northwest, Washington, District of Columbia].’’.
(6) Public Law 95–355 provides in part that the American Printing House for
the Blind may make purchases through the General Services Administration.
(7) Public Law 102–394 provides in part that funds appropriated in Departments of Labor, Health and Human Services, and Education, and Related Agencies
Appropriations Acts to the American Printing House for the Blind ‘‘shall be subject
to financial and program audit by the Secretary of Education and the Secretary may
withhold all or any portion of these appropriations if he determines that an institution has not cooperated fully in the conduct of such audits’’.
(8) Chapter 6 of title 20, United States Code (20 U.S.C. 101 et seq.), codifies
certain provisions relating to the American Printing House for the Blind. In the
1982 edition of the Code, portions of the first section of the Act of March 3, 1879,
were codified in section 101 of title 20 of the Code. Also codified in such section were
portions of the Act of June 25, 1906, and the Act of August 4, 1919, whose texts
are provided in notes above. These Acts affected the operation of the Act of March
3, 1879, but did not amend the Act.
The relevant provisions of the Act of March 4, 1913, the Act of November 4,
1919, Public Law 95–355, and Public Law 102–394, whose texts are described in
notes above, are codified in sections 105, 103, 106, and 106a, respectively, of title
20 of the Code. These provisions affect the operation of the Act of March 3, 1879,
but did not amend the Act.

ACT OF AUGUST 12, 1968 1
AN ACT To insure that certain buildings financed with Federal funds are so
designed and constructed as to be accessible to the physically handicapped.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That, as used in
this Act, the term ‘‘building’’ means any building or facility (other
than (A) a privately owned residential structure not leased by the
Government for subsidized housing programs and (B) any building
or facility on a military installation designed and constructed primarily for use by able bodied military personnel) the intended use
for which either will require that such building or facility be accessible to the public, or may result in the employment or residence
therein of physically handicapped persons, which building or facility is—
(1) to be constructed or altered by or on behalf of the
United States;
(2) to be leased in whole or in part by the United States
after the date of enactment of this Act;
(3) to be financed in whole or in part by a grant or a loan
made by the United States after the date of enactment of this
Act if such building or facility is subject to standards for design, construction, or alteration issued under authority of the
law authorizing such grant or loan; or
(4) to be constructed under authority of the National Capital Transportation Act of 1960, the National Capital Transportation Act of 1965, or title III of the Washington Metropolitan
Area Transit Regulation Compact.
(42 U.S.C. 4151)
SEC. 2. The

Administrator of General Services, in consultation
with the Secretary of Health, Education, and Welfare 2, shall prescribe standards for the design, construction, and alteration of
buildings (other than residential structures subject to this Act and
buildings, structures, and facilities of the Department of Defense
and of the United States Postal Service subject to this Act) to insure whenever possible that physically handicapped persons will
have ready access to, and use of, such buildings.
(42 U.S.C. 4152)
1 Public

Law 90–480; 82 Stat. 718.
509(b) of Public Law 98–88 provides as follows:
(b) Any reference to the Department of Health, Education, and Welfare, the Secretary of
Health, Education, and Welfare, or any other official of the Department of Health, Education,
and Welfare in any law, rule, regulation, certificate, directive, instruction, or other official paper
in force on the effective date of this Act [Oct. 17, 1979] shall be deemed to refer and apply to
the Department of Health and Human Services, or the Secretary of Health and Human Services,
respectively, except to the extent such reference is to a function or office transferred to the Secretary or the Department under this Act.
2 Section
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SEC. 3. The Secretary of Housing and Urban Development, in
consultation with the Secretary of Health, Education, and Welfare 1, shall prescribe standards for the design, construction, and
alteration of buildings which are residential structures subject to
this Act to insure whenever possible that physically handicapped
persons will have ready access to, and use of, such buildings.
(42 U.S.C. 4153)
SEC. 4. The

Secretary of Defense, in consultation with the Secretary of Health, Education, and Welfare 1, shall prescribe standards for the design, construction, and alteration of buildings, structures, and facilities of the Department of Defense subject to this
Act to insure whenever possible that physically handicapped persons will have ready access to, and use of, such buildings.
(42 U.S.C. 4154)
SEC. 4a. The

United States Postal Service, in consultation with
the Secretary of Health, Education, and Welfare 1, shall prescribe
such standards for the design, construction, and alteration of its
buildings to insure whenever possible that physically handicapped
persons will have ready access to, and use of, such buildings.
(42 U.S.C. 4154a)
SEC. 5. Every

building designed, constructed, or altered after
the effective date of a standard issued under this Act which is applicable to such building, shall be designed, constructed, or altered
in accordance with such standard.
(42 U.S.C. 4155)
SEC. 6. The

Administrator of General Services, with respect to
standards issued under section 2 of this Act, and the Secretary of
Housing and Urban Development, with respect to standards issued
under section 3 of this Act, and the Secretary of Defense with respect to standards issued under section 4 of this Act, and the
United States Postal Service with respect to standards issued
under section 4a of this Act—
(1) is authorized to modify or waive any such standard, on
a case-by-case basis, upon application made by the head of the
department, agency, or instrumentality of the United States
concerned, and upon a determination by the Administrator or
Secretary, as the case may be, that such modification or waiver
is clearly necessary, and
(2) shall establish a system of continuing surveys and investigations to insure compliance with such standards.
(42 U.S.C. 4156)
SEC. 7. (a)

The Administrator of General Services shall report
to Congress during the first week of January of each year on his
activities and those of other departments, agencies, and instrumentalities of the Federal Government under this Act during the preceding fiscal year including, but not limited to, standards issued,
revised, amended, or repealed under this Act and all case-by-case
modifications, and waivers of such standards during such year.
(b) The Architectural and Transportation Barriers Compliance
Board established by section 502 of the Rehabilitation Act of 1973
(Pubic Law 93–112) shall report to the Public Works and Transportation Committee of the House of Representatives and the Environ1 See

footnote in section 2.

563

ACT OF AUGUST 12, 1968

Sec. 7

ment and Public Works Committee of the Senate during the first
week of January of each year on its activities and actions to insure
compliance with the standards prescribed under this Act.
(42 U.S.C. 4157)

PART IV—PUBLIC LIBRARIES AND OTHER PUBLIC
PROPERTY LAWS
MUSEUM AND LIBRARY SERVICES ACT
(Title II of P.L. 94–462)
AN ACT To amend and extend the National Foundation on the Arts and Humanities Act of 1965, to provide for the improvement of museum services, to establish
a challenge grant program, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the ‘‘Arts, Humanities, and Cultural Affairs Act of
1976’’.
*

*

*

*

*

*

*

TITLE II—MUSEUM AND LIBRARY SERVICES

Subtitle A—General Provisions
SEC. 201. SHORT TITLE.

This title may be cited as the ‘‘Museum and Library Services
Act’’.
(20 U.S.C. 9101 note) Enacted October 8, 1976, P.L. 94–462, title II, sec. 201, 90
Stat. 1975, amended September 30, 1996, P.L. 104–208, title VII, sec. 702, 110 Stat.
3009–294.
SEC. 202. GENERAL DEFINITIONS.

As used in this title:
(1) COMMISSION.—The term ‘‘Commission’’ means the National Commission on Libraries and Information Science established under section 3 of the National Commission on Libraries
and Information Sciences Act (20 U.S.C. 1502).
(2) DIRECTOR.—The term ‘‘Director’’ means the Director of
the Institute appointed under section 204.
(3) INSTITUTE.—The term ‘‘Institute’’ means the Institute
of Museum and Library Services established under section 203.
(4) MUSEUM BOARD.—The term ‘‘Museum Board’’ means
the National Museum Services Board established under section
275.
(20 U.S.C. 9101) Enacted October 8, 1976, P.L. 94–462, title II, sec. 203, 90 Stat.
1975, amended September 30, 1996, P.L. 104–208, title VII, sec. 702, 110 Stat.
3009–294.
SEC. 203. INSTITUTE OF MUSEUM AND LIBRARY SERVICES.
(a) ESTABLISHMENT.—There is established, within the

National
Foundation on the Arts and the Humanities, an Institute of Museum and Library Services.
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(b) OFFICES.—The Institute shall consist of an Office of Museum Services and an Office of Library Services. There shall be a
National Museum Services Board in the Office of Museum Services.
(20 U.S.C. 9102) Enacted Oct. 8, 1976, P.L. 462, title II, sec. 203, 90 Stat. 1975;
amended Dec. 4, 1980, P.L. 96–496, sec. 201(a), 94 Stat. 2591; amended May 31,
1984, P.L. 98–306, sec. 8, 98 Stat. 225, amended September 30, 1996, P.L. 104–208,
title VII, sec. 702, 110 Stat. 3009–294.
SEC. 204. DIRECTOR OF THE INSTITUTE.
(a) APPOINTMENT.—
(1) IN GENERAL.—The Institute

shall be headed by a Director, appointed by the President, by and with the advice and
consent of the Senate.
(2) TERM.—The Director shall serve for a term of 4 years.
(3) QUALIFICATIONS.—Beginning with the first individual
appointed to the position of Director after the date of enactment of the Museum and Library Services Act of 1996, every
second individual so appointed shall be appointed from among
individuals who have special competence with regard to library
and information services. Beginning with the second individual
appointed to the position of Director after the date of enactment of the Museum and Library Services Act of 1996, every
second individual so appointed shall be appointed from among
individuals who have special competence with regard to museum services.
(b) COMPENSATION.—The Director may be compensated at the
rate provided for level III of the Executive Schedule under section
5314 of title 5, United States Code.
(c) DUTIES AND POWERS.—The Director shall perform such duties and exercise such powers as may be prescribed by law, including awarding financial assistance for activities described in this
title.
(d) NONDELEGATION.—The Director shall not delegate any of
the functions of the Director to any person who is not an officer or
employee of the Institute.
(e) COORDINATION.—The Director shall ensure coordination
of the policies and activities of the Institute with the policies
and activities of other agencies and offices of the Federal Government having interest in and responsibilities for the improvement of museums and libraries and information services.
(20 U.S.C. 9103) Enacted, Oct. 8, 1976, title II, sec. 204, 90 Stat. 1975, 1976;
amended Dec. 4, 1980, P.L. 96–496, sec. 201(b), 94 Stat. 2592; amended May 31,
1984, P.L. 98–306, sec. 9, 98 Stat. 225; amended Dec. 20, 1985, P.L. 99–194, sec.
201, 99 Stat. 1344; amended Nov. 5, 1990, P.L. 101–512, sec. 201, 104 Stat. 1974,
amended September 30, 1996, P.L. 104–208, title VII, sec. 702, 110 Stat. 3009–294.
SEC. 205. DEPUTY DIRECTORS.

The Office of Library Services shall be headed by a Deputy Director, who shall be appointed by the Director from among individuals who have a graduate degree in library science and expertise
in library and information services. The Office of Museum Services
shall be headed by a Deputy Director, who shall be appointed by
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the Director from among individuals who have expertise in museum services.
(20 U.S.C. 9104) Enacted Oct. 8, 1976, P.L. 94–462, title II, sec. 205, 90 Stat.
1976, 1977; amended Dec. 4, 1980, P.L. 96–496, sec. 201(c), 94 Stat. 2592; amended
May 31, 1984, P.L. 98–306, sec. 10, 98 Stat. 225; amended Dec. 20, 1985, P.L. 99–
194, sec. 202, 99 Stat. 1344; amended Nov. 5, 1990, P.L. 101–512, sec. 202(b), 104
Stat. 1974, amended September 30, 1996, P.L. 104–208, title VII, sec. 702, 110 Stat.
3009–295.
SEC. 206. PERSONNEL.
(a) IN GENERAL.—The

Director may, in accordance with applicable provisions of title 5, United States Code, appoint and determine the compensation of such employees as the Director determines to be necessary to carry out the duties of the Institute.
(b) APPOINTMENT AND COMPENSATION OF TECHNICAL AND PROFESSIONAL EMPLOYEES.—
(1) IN GENERAL.—Subject to paragraph (2), the Director
may appoint without regard to the provisions of title 5, United
States Code, governing the appointment in the competitive
service and may compensate without regard to the provisions
of chapter 51 or subchapter III of chapter 53 of such title (relating to the classification and General Schedule pay rates),
such technical and professional employees as the Director determines to be necessary to carry out the duties of the Institute.
(2) NUMBER AND COMPENSATION.—The number of employees appointed and compensated under paragraph (1) shall not
exceed 1⁄5 of the number of full-time regular or professional
employees of the Institute. The rate of basic compensation for
the employees appointed and compensated under paragraph (1)
may not exceed the rate prescribed for level GS–15 of the General Schedule under section 5332 of title 5.
(c) VOLUNTARY SERVICES.—The Director may accept and utilize
the voluntary services of individuals and reimburse the individuals
for travel expenses, including per diem in lieu of subsistence, in the
same amounts and to the same extent as authorized under section
5703 of title 5, United States Code, for persons employed intermittently in Federal Government service.
(20 U.S.C. 9105) Enacted Oct. 8, 1976, title II, sec. 206, 90 Stat. 1977; amended
Dec. 4, 1980, P.L. 96–496, sec. 201(d), 94 Stat. 2592; amended Nov. 5, 1990, P.L.
101–512, sec. 203, 104 Stat. 1975,amended September 30, 1996, P.L. 104–208, title
VII, sec. 702, 110 Stat. 3009–9105; amended Dec. 1, 1997, P.L. 105–128, sec. 2, 111
Stat. 2548.
SEC. 207. CONTRIBUTIONS.

The Institute is authorized to solicit, accept, receive, and invest
in the name of the United States, gifts, bequests, or devises of
money and other property or services and to use such property of
services in furtherance of the functions of the Institute. Any proceeds from such gifts, bequests, or devises, after acceptance by the
Institute, shall be paid by the donor or the representative of the
donor to the Director. The Director shall enter the proceeds in a
special-interest bearing account to the credit of the Institute for the
purposes specified in each case.
(20 U.S.C. 9106) Enacted Oct. 8, 1976, title II, sec. 207, 90 Stat. 1977, amended
September 30, 1996, P.L. 104–208, title VII, sec. 702, 110 Stat. 3009–295.
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Subtitle B—Library Services and Technology
SEC. 211. SHORT TITLE.

This subtitle may be cited as the ‘‘Library Services and Technology Act’’.
(20 U.S.C. 9101 note) Enacted September 30, 1996, P.L. 104–208, title VII, sec.
702, 110 Stat. 3009–295.
SEC. 212. PURPOSE.

It is the purpose of this subtitle—
(1) to consolidate Federal library service programs;
(2) to stimulate excellence and promote access to learning
and information resources in all types of libraries for individuals of all ages;
(3) to promote library services that provide all users access
to information through State, regional, national and international electronic networks;
(4) to provide linkages among and between libraries; and
(5) to promote targeted library services to people of diverse
geographic, cultural, and socioeconomic backgrounds, to individuals with disabilities, and to people with limited functional
literacy or information skills.
(20 U.S.C. 9121) Enacted September 30, 1996, P.L. 104–208, title VII, sec. 702,
110 Stat. 3009–295.
SEC. 213. DEFINITIONS.

As used in this subtitle:
(1) INDIAN TRIBE.—The term ‘‘Indian tribe’’ means any
tribe, band, nation, or other organized group or community, including any Alaska native village, regional corporation, or village corporation, as defined in or established pursuant to the
Alaska Native Claims Settlement Act (43 U.S.C. 1601 et seq.),
which is recognized by the Secretary of the Interior as eligible
for the special programs and services provided by the United
States to Indians because of their status as Indians.
(2) LIBRARY.—The term ‘‘library’’ includes—
(A) a public library;
(B) a public elementary school or secondary school library;
(C) an academic library;
(D) a research library, which for the purposes of this
subtitle means a library that—
(i) makes publicly available library services and
materials suitable for scholarly research and not otherwise available to the public; and
(ii) is not an integral part of an institution of
higher education; and
(E) a private library or other special library, but only
if the State in which such private or special library is located determines that the library should be considered a
library for purposes of this subtitle.
(3) LIBRARY CONSORTIUM.—The term ‘‘library consortium’’
means any local, statewide, regional, interstate, or international cooperative association of library entities which provides for the systematic and effective coordination of the resources of school, public, academic, and special libraries and in-

569

MUSEUM AND LIBRARY SERVICES ACT

Sec. 214

formation centers, for improved services for the clientele of
such library entities.
(4) STATE.—The term ‘‘State’’, unless otherwise specified,
includes each of the 50 States of the United States, the District
of Columbia, the Commonwealth of Puerto Rico, the United
States Virgin Islands, Guam, American Samoa, the Commonwealth of the Northern Mariana Islands, the Republic of the
Marshall Islands, the Federated States of Micronesia, and the
Republic of Palau.
(5) STATE LIBRARY ADMINISTRATIVE AGENCY.—The term
‘‘State library administrative agency’’ means the official agency
of a State charged by the law of the State with the extension
and development of public library services throughout the
State.
(6) STATE PLAN.—The term ‘‘State plan’’ means the document which gives assurances that the officially designated
State library administrative agency has the fiscal and legal authority and capability to administer all aspects of this subtitle,
provides assurances for establishing the State’s policies, priorities, criteria, and procedures necessary to the implementation
of all programs under this subtitle, submits copies for approval
as required by regulations promulgated by the Director, identifies a State’s library needs, and sets forth the activities to be
taken toward meeting the identified needs supported with the
assistance of Federal funds made available under this subtitle.
(20 U.S.C. 9122) Enacted September 30, 1996, P.L. 104–208, title VII, sec. 702,
110 Stat. 3009–296; amended Dec. 1, 1997, P.L. 105–128, sec. 3, 111 Stat. 2548.
SEC. 214. AUTHORIZATION OF APPROPRIATIONS.
(a) AUTHORIZATION OF APPROPRIATIONS.—
(1) IN GENERAL.—There are authorized

to be appropriated
$150,000,000 for fiscal year 1997 and such sums as may be
necessary for each of the fiscal years 1998 through 2002 to
carry out this subtitle.
(2) TRANSFER.—The Secretary of Education shall—
(A) transfer promptly to the Director any funds appropriated under the authority of paragraph (1), to enable the
Director to carry out this subtitle; and
(B) not exercise any authority concerning the administration of this title other than the transfer described in
subparagraph (A).
(b) FORWARD FUNDING.—
(1) IN GENERAL.—To the end of affording the responsible
Federal, State, and local officers adequate notice of available
Federal financial assistance for carrying out ongoing library activities and projects, appropriations for grants contracts, or
other payments under any program under this subtitle are authorized to be included in the appropriations Act for the fiscal
year preceding the fiscal year during which such activities and
projects shall be carried out.
(2) ADDITIONAL AUTHORIZATION OF APPROPRIATIONS.—In
order to effect a transition to the timing of appropriation action
authorized by subsection (a), the application of this section
may result in the enactment, in a fiscal year, of separate appropriations for a program under this subtitle (whether in the
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same appropriations Act or otherwise) for two consecutive fiscal years.
(c) ADMINISTRATION.—Not more than 3 percent of the funds appropriated under this section for a fiscal year may be used to pay
for the Federal administrative costs of carrying out this subtitle.
(20 U.S.C. 9123) Enacted September 30, 1996, P.L. 104–208, title VII, sec. 702,
110 Stat. 3009–296.

CHAPTER 1—BASIC PROGRAM REQUIREMENTS
SEC. 221. RESERVATIONS AND ALLOTMENTS.
(a) RESERVATIONS.—
(1) IN GENERAL.—From the amount

appropriated under the
authority of section 214 for any fiscal year, the Director—
(A) shall reserve 1.75 percent to award grants in accordance with section 261; and
(B) shall reserve 3.75 percent to award national leadership grants or contracts in accordance with section 262.
(2) SPECIAL RULE.—If the funds reserved pursuant to paragraph (1)(B) for a fiscal year have not been obligated by the
end of such fiscal year, then such funds shall be allotted in accordance with subsection (b) for the fiscal year succeeding the
fiscal year for which the funds were so reserved.
(b) ALLOTMENTS.—
(1) IN GENERAL.—From the sums appropriated under the
authority of section 214 and not reserved under subsection (a)
for any fiscal year, the Director shall award grants from minimum allotments, as determined under paragraph (3), to each
State. Any sums remaining after minimum allotments are
made for such year shall be allotted in the manner set forth
in paragraph (2).
(2) REMAINDER.—From the remainder of any sums appropriated under the authority of section 214 that are not reserved under subsection (a) and not allotted under paragraph
(1) for any fiscal year, the Director shall award grants to each
State in an amount that bears the same relation to such remainder as the population of the State bears to the population
of all States.
(3) MINIMUM ALLOTMENT.—
(A) IN GENERAL.—For the purposes of this subsection,
the minimum allotment for each State shall be $340,000,
except that the minimum allotment shall be $40,000 in the
case of the United States Virgin Islands, Guam, American
Samoa, the Commonwealth of the Northern Mariana Islands, the Republic of the Marshall Islands, the Federated
States of Micronesia, and the Republic of Palau.
(B) RATABLE REDUCTIONS.—If the sum appropriated
under the authority of section 214 and not reserved under
subsection (a) for any fiscal year is insufficient to fully satisfy the aggregate of the minimum allotments for all
States for that purpose for such year, each of such minimum allotments shall be reduced ratably.
(C) SPECIAL RULE.—
(i) IN GENERAL.—Notwithstanding any other provision of this subsection and using funds allotted for the
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Republic of the Marshall Islands, the Republic of the
Marshall Islands, the Federated States of Micronesia,
and the Republic of Palau under this subsection, the
Director shall award grants to Guam, American
Samoa, the Commonwealth of the Northern Mariana
Islands, the Republic of the Marshall Islands, the Federated States of Micronesia, or the Republic of Palau
to carry out activities described in this subtitle in accordance with the provisions of this subtitle that the
Director determines are not inconsistent with this subparagraph.
(ii) AWARD BASIS.—The Director shall award
grants pursuant to clause (i) on a competitive basis
and pursuant to recommendations from the Pacific Region Educational Laboratory in Honolulu, Hawaii.
(iii) TERMINATION OF ELIGIBILITY.—Notwithstanding any other provision of law, the Republic of
the Marshall Islands, the Federated States of Micronesia, and the Republic of Palau shall not receive any
funds under this subtitle for any fiscal year that begins after September 30, 2001.
(iv) ADMINISTRATIVE COSTS.—The Director may
provide not more than 5 percent of the funds made
available for grants under this subparagraph to pay
the administrative costs of the Pacific Region Educational Laboratory regarding activities assisted under
this subparagraph.
(4) DATA.—The population of each State and of all the
States shall be determined by the Director on the basis of the
most recent data available from the Bureau of the Census.
(20 U.S.C. 9131) Enacted September 30, 1996, P.L. 104–208, title VII, sec. 702,
110 Stat. 3009–297; amended Dec. 1, 1997, P.L. 105–128, sec. 4, 111 Stat. 25482549.
SEC. 222. ADMINISTRATION.
(a) IN GENERAL.—Not more

than 4 percent of the total amount
of funds received under this subtitle for any fiscal year by a State
may be used for administrative costs.
(b) CONSTRUCTION.—Nothing in this section shall be construed
to limit spending for evaluation costs under section 224(c) from
sources other than this subtitle.
(20 U.S.C. 9132) Enacted September 30, 1996, P.L. 104–208, title VII, sec. 702,
110 Stat. 3009–298.
SEC. 223. PAYMENTS; FEDERAL SHARE; AND MAINTENANCE OF EFFORT REQUIREMENTS.
(a) PAYMENTS.—Subject to appropriations provided pursuant to

section 214, the Director shall pay to each State library administrative agency having a State plan approved under section 224 the
Federal share of the cost of the activities described in the State
plan.
(b) FEDERAL SHARE.—
(1) IN GENERAL.—The Federal share shall be 66 percent.
(2) NON-FEDERAL SHARE.—The non-Federal share of payments shall be provided from non-Federal, State, or local
sources.
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(c) MAINTENANCE OF EFFORT.—
(1) STATE EXPENDITURES.—
(A) REQUIREMENT.—
(i) IN GENERAL.—The amount otherwise payable to
a State for a fiscal year pursuant to an allotment
under this chapter shall be reduced if the level of
State expenditures, as described in paragraph (2), for
the previous fiscal year is less than the average of the
total of such expenditures for the 3 fiscal years preceding that previous fiscal year. The amount of the reduction in the allotment for any fiscal year shall be
equal to the allotment multiplied by a fraction—
(I) the numerator of which is the result obtained by subtracting the level of such State expenditures for the fiscal year for which the determination is made, from the average of the total
level of such State expenditures for the 3 fiscal
years preceding the fiscal year for which the determination is made; and
(II) the denominator of which is the average
of the total level of such State expenditures for
the 3 fiscal years preceding the fiscal year for
which the determination is made.
(ii) CALCULATION.—Any decrease in State expenditures resulting from the application of subparagraph
(B) shall be excluded from the calculation of the average level of State expenditures for any 3-year period
described in clause (i).
(B) DECREASE IN FEDERAL SUPPORT.—If the amount
made available under this subtitle for a fiscal year is less
than the amount made available under this subtitle for the
preceding fiscal year, then the expenditures required by
subparagraph (A) for such preceding fiscal year shall be
decreased by the same percentage as the percentage decrease in the amount so made available.
(2) LEVEL OF STATE EXPENDITURES.—The level of State expenditures for the purposes of paragraph (1) shall include all
State dollars expended by the State library administrative
agency for library programs that are consistent with the purposes of this subtitle. All funds included in the maintenance of
effort calculation under this subsection shall be expended during the fiscal year for which the determination is made, and
shall not include capital expenditures, special one-time project
costs, or similar windfalls.
(3) WAIVER.—The Director may waive the requirements of
paragraph (1) if the Director determines that such a waiver
would be equitable due to exceptional or uncontrollable circumstances such as a natural disaster or a precipitous and unforeseen decline in the financial resources of the State.
(20 U.S.C. 9133) Enacted September 30, 1996, P.L. 104–208, title VII, sec. 702,
110 Stat. 3009–299; amended Dec. 1, 1997, P.L. 105–128, sec. 5, 111 Stat. 2549.
SEC. 224. STATE PLANS.
(a) STATE PLAN REQUIRED.—
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(1) IN GENERAL.—In order to be eligible to receive a grant
under this subtitle, a State library administrative agency shall
submit a State plan to the Director not later than April 1,
1997.
(2) DURATION.—The State plan shall cover a period of 5 fiscal years.
(3) REVISIONS.—If a State library administrative agency
makes a substantive revision to its State plan, then the State
library administrative agency shall submit to the Director an
amendment to the State plan containing such revision not later
than April 1 of the fiscal year preceding the fiscal year for
which the amendment will be effective.
(b) CONTENTS.—The State plan shall—
(1) establish goals, and specify priorities, for the State consistent with the purposes of this subtitle;
(2) describe activities that are consistent with the goals
and priorities established under paragraph (1), the purposes of
this subtitle, and section 231, that the State library administrative agency will carry out during such year using such
grant;
(3) describe the procedures that such agency will use to
carry out the activities described in paragraph (2);
(4) describe the methodology that such agency will use to
evaluate the success of the activities established under paragraph (2) in achieving the goals and meeting the priorities described in paragraph (1);
(5) describe the procedures that such agency will use to involve libraries and library users throughout the State in policy
decisions regarding implementation of this subtitle; and
(6) provide assurances that the State will comply with subsection (f ); and
(7) provide assurances satisfactory to the Director that
such agency will make such reports, in such form and containing such information, as the Director may reasonably require to carry out this subtitle and to determine the extent to
which funds provided under this subtitle have been effective in
carrying out the purposes of this subtitle. 1
(c) EVALUATION AND REPORT.—Each State library administrative agency receiving a grant under this subtitle shall independently evaluate, and report to the Director regarding, the activities
assisted under this subtitle, prior to the end of the 5-year plan.
(d) INFORMATION.—Each library receiving assistance under this
subtitle shall submit to the State library administrative agency
such information as such agency may require to meet the requirements of subsection (c).
(e) APPROVAL.—
(1) IN GENERAL.—The Director shall approve any State
plan under this subtitle that meets the requirements of this
subtitle and provides satisfactory assurances that the provisions of such plan will be carried out.
1 Pursuant to subsection (b) of section 1712 of the Miscellaneous Appropriations Act, 2001 (114
Stat. 2763A–343), as enacted into law by section 1(a)(4) of Public Law 106–554, the amendments
made by section 1712(a) adding a new paragraph (7) and a new subsection (f) ‘‘shall take effect
120 days [April 21, 2001] after the date of the enactment of this Act’’.
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(2) PUBLIC AVAILABILITY.—Each State library administrative agency receiving a grant under this subtitle shall make
the State plan available to the public
(3) ADMINISTRATION.—If the Director determines that the
State plan does not meet the requirements of this section, the
Director shall—
(A) immediately notify the State library administrative agency of such determination and the reasons for such
determination;
(B) offer the State library administrative agency the
opportunity to revise its State plan;
(C) provide technical assistance in order to assist the
State library administrative agency in meeting the requirements of this section; and
(D) provide the State library administrative agency
the opportunity for a hearing.
(f ) INTERNET SAFETY.—
(1) IN GENERAL.—No funds made available under this Act
for a library described in section 213(2)(A) or (B) that does not
receive services at discount rates under section 254(h)(6) of the
Communications Act of 1934, as added by section 1721 of this
Children’s Internet Protection Act, may be used to purchase
computers used to access the Internet, or to pay for direct costs
associated with accessing the Internet, for such library
unless—
(A) such library—
(i) has in place a policy of Internet safety for minors that includes the operation of a technology protection measure with respect to any of its computers
with Internet access that protects against access
through such computers to visual depictions that are—
(I) obscene;
(II) child pornography; or
(III) harmful to minors; and
(ii) is enforcing the operation of such technology
protection measure during any use of such computers
by minors; and
(B) such library—
(i) has in place a policy of Internet safety that includes the operation of a technology protection measure with respect to any of its computers with Internet
access that protects against access through such computers to visual depictions that are—
(I) obscene; or
(II) child pornography; and
(ii) is enforcing the operation of such technology
protection measure during any use of such computers.
(2) ACCESS TO OTHER MATERIALS.—Nothing in this subsection shall be construed to prohibit a library from limiting
Internet access to or otherwise protecting against materials
other than those referred to in subclauses (I), (II), and (III) of
paragraph (1)(A)(i).
(3) DISABLING DURING CERTAIN USE.—An administrator,
supervisor, or other authority may disable a technology protec-
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tion measure under paragraph (1) to enable access for bona
fide research or other lawful purposes.
(4) TIMING AND APPLICABILITY OF IMPLEMENTATION.—
(A) IN GENERAL.—A library covered by paragraph (1)
shall certify the compliance of such library with the requirements of paragraph (1) as part of the application
process for the next program funding year under this Act
following the effective date of this subsection, and for each
subsequent program funding year thereafter.
(B) PROCESS.—
(i) LIBRARIES WITH INTERNET SAFETY POLICIES AND
TECHNOLOGY PROTECTION MEASURES IN PLACE.—A library covered by paragraph (1) that has in place an
Internet safety policy meeting the requirements of
paragraph (1) shall certify its compliance with paragraph (1) during each annual program application
cycle under this Act.
(ii) LIBRARIES WITHOUT INTERNET SAFETY POLICIES
AND TECHNOLOGY PROTECTION MEASURES IN PLACE.—A
library covered by paragraph (1) that does not have in
place an Internet safety policy meeting the requirements of paragraph (1)—
(I) for the first program year after the effective date of this subsection in which the library
applies for funds under this Act, shall certify that
it is undertaking such actions, including any necessary procurement procedures, to put in place an
Internet safety policy that meets such requirements; and
(II) for the second program year after the effective date of this subsection in which the library
applies for funds under this Act, shall certify that
such library is in compliance with such requirements.
Any library covered by paragraph (1) that is unable to
certify compliance with such requirements in such second program year shall be ineligible for all funding
under this Act for such second program year and all
subsequent program years until such time as such library comes into compliance with such requirements.
(iii) WAIVERS.—Any library subject to a certification under clause (ii)(II) that cannot make the certification otherwise required by that clause may seek
a waiver of that clause if State or local procurement
rules or regulations or competitive bidding requirements prevent the making of the certification otherwise required by that clause. The library shall notify
the Director of the Institute of Museum and Library
Services of the applicability of that clause to the library. Such notice shall certify that the library will
comply with the requirements in paragraph (1) before
the start of the third program year after the effective
date of this subsection for which the library is applying for funds under this Act.
(5) NONCOMPLIANCE.—
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(A) USE OF GENERAL EDUCATION PROVISIONS ACT REMEDIES.—Whenever the Director of the Institute of Museum
and Library Services has reason to believe that any recipient of funds this Act is failing to comply substantially with
the requirements of this subsection, the Director may—
(i) withhold further payments to the recipient
under this Act,
(ii) issue a complaint to compel compliance of the
recipient through a cease and desist order, or
(iii) enter into a compliance agreement with a recipient to bring it into compliance with such requirements.
(B) RECOVERY OF FUNDS PROHIBITED.—The actions authorized by subparagraph (A) are the exclusive remedies
available with respect to the failure of a library to comply
substantially with a provision of this subsection, and the
Director shall not seek a recovery of funds from the recipient for such failure.
(C) RECOMMENCEMENT OF PAYMENTS.—Whenever the
Director determines (whether by certification or other appropriate evidence) that a recipient of funds who is subject
to the withholding of payments under subparagraph (A)(i)
has cured the failure providing the basis for the withholding of payments, the Director shall cease the withholding of payments to the recipient under that subparagraph.
(6) SEPARABILITY.—If any provision of this subsection is
held invalid, the remainder of this subsection shall not be affected thereby.
(7) DEFINITIONS.—In this section:
(A) CHILD PORNOGRAPHY.—The term ‘‘child pornography’’ has the meaning given such term in section 2256
of title 18, United States Code.
(B) HARMFUL TO MINORS.—The term ‘‘harmful to minors’’ means any picture, image, graphic image file, or
other visual depiction that—
(i) taken as a whole and with respect to minors,
appeals to a prurient interest in nudity, sex, or excretion;
(ii) depicts, describes, or represents, in a patently
offensive way with respect to what is suitable for minors, an actual or simulated sexual act or sexual contact, actual or simulated normal or perverted sexual
acts, or a lewd exhibition of the genitals; and
(iii) taken as a whole, lacks serious literary, artistic, political, or scientific value as to minors.
(C) MINOR.—The term ‘‘minor’’ means an individual
who has not attained the age of 17.
(D) OBSCENE.—The term ‘‘obscene’’ has the meaning
given such term in section 1460 of title 18, United States
Code.
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(E) SEXUAL ACT; SEXUAL CONTACT.—The terms ‘‘sexual
act’’ and ‘‘sexual contact’’ have the meanings given such
terms in section 2246 of title 18, United States Code.
(20 U.S.C. 9134) Enacted September 30, 1996, P.L. 104–208, title VII, sec. 702,
110 Stat. 3009–300.

CHAPTER 2—LIBRARY PROGRAMS
SEC. 231. GRANTS TO STATES.
(a) IN GENERAL.—Of the

funds provided to a State library administrative agency under section 214, such agency shall expend,
either directly or through subgrants of cooperative agreements, at
least 96 percent of such funds for—
(1)(A) establishing or enhancing electronic linkages among
or between libraries;
(B) electronically linking libraries with educational, social,
or information services;
(C) assisting libraries in accessing information through
electronic networks;
(D) encouraging libraries in different areas, and encouraging different types of libraries, to establish consortia and
share resources; or
(E) paying costs for libraries to acquire or share computer
systems and telecommunications technologies; and
(2) targeting library and information services to persons
having difficulty using a library and to underserved urban and
rural communities, including children (from birth through age
17) from families with incomes below the poverty line (as defined by the Office of Management and Budget and revised annually in accordance with section 673(2) of the Community
Services Block Grant Act (42 U.S.C. 9902(2)) applicable to a
family of the size involved.
(b) SPECIAL RULE.—Each State library administrative agency
receiving funds under this chapter may apportion the funds available for the purposes described in subsection (a) between the two
purposes described in paragraphs (1) and (2) of such subsection, as
appropriate, to meet the needs of the individual State.
(20 U.S.C. 9141) Enacted September 30, 1996, P.L. 104–208, title VII, sec. 702,
110 Stat. 3009–301.

CHAPTER 3—ADMINISTRATIVE PROVISIONS
Subchapter A—State Requirements
SEC. 251. STATE ADVISORY COUNCILS.

Each State desiring assistance under this subtitle may establish a State advisory council which is broadly representative of the
library entities in the State, including public, school, academic, special, and institutional libraries, and libraries serving individuals
with disabilities.
(20 U.S.C. 9151) Enacted September 30, 1996, P.L. 104–208, title VII, sec. 702,
110 Stat. 3009–301.
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Subchapter B—Federal Requirements
SEC. 261. SERVICES FOR NATIVE AMERICANS.

From amounts reserved under section 221(a)(1)(A) for any fiscal year the Director shall award grants to Indian tribes and to organizations that primarily serve and represent Native Hawaiians
(as the term is defined in section 7207 of the Native Hawaiian Education Act to enable such tribes and organizations to carry out the
activities described in section 231.
(20 U.S.C. 9161) Enacted September 30, 1996, P.L. 104–208, title VII, sec. 702,
110 Stat. 3009–302; amended Dec. 1, 1997, P.L. 105–128, sec. 6, 111 Stat. 2549;
Jan. 8, 2002, P.L. 107–110, sec. 702(d), 115 Stat. 1947.
SEC. 262. NATIONAL LEADERSHIP GRANTS, CONTRACTS, OR COOPERATIVE AGREEMENTS.
(a) IN GENERAL.—From the amounts reserved under section

221(a)(1)(B) for any fiscal year the Director shall establish and
carry out a program of awarding grants or entering into contracts
or cooperative agreements to enhance the quality of library services
nationwide and to provide coordination between libraries and museums. Such grants, contracts, and cooperative agreements shall be
used for activities that may include—
(1) education and training of persons in library and information science, particularly in areas of new technology and
other critical needs, including graduate fellowships,
traineeships, institutes, or other programs;
(2) research and demonstration projects related to the improvement of libraries, education in library and information
science, enhancement of library services through effective and
efficient use of new technologies, and dissemination of information derived from such projects;
(3) preserving or digitization of library materials and resources, giving priority to projects emphasizing coordination,
avoidance of duplication, and access by researchers beyond the
institution or library entity undertaking the project; and
(4) model programs demonstrating cooperative efforts between libraries and museums.
(b) GRANTS, CONTRACTS, OR COOPERATIVE AGREEMENTS.—
(1) IN GENERAL.—The Director may carry out the activities
described in subsection (a) by awarding grants to, or entering
into contracts or cooperative agreements, 1 with, libraries,
agencies, institutions of higher education, or museums, where
appropriate.
(2) COMPETITIVE BASIS.—Grants, contracts, and cooperative
agreements under this section shall be awarded on a competitive basis.
(c) SPECIAL RULE.—The Director shall make every effort to
ensure that activities assisted under this section are administered
by appropriate library and museum professionals or experts.
(20 U.S.C. 9162) Enacted September 30, 1996, P.L. 104–208, title VII, sec. 702,
110 Stat. 3009–302; amended Dec. 1, 1997, P.L. 105–128, secs. 7 and 8, 111 Stat.
2549–2550.
1 So in law. Public Law 105–128 inserted ‘‘or cooperative agreements,’’ after ‘‘contracts‘‘. Probably should not have added a comma.
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SEC. 263. STATE AND LOCAL INITIATIVES.

Nothing in this subtitle shall be construed to interfere with
State and local initiatives and responsibility in the conduct of library services. The administration of libraries, the selection of personnel and library books and materials, and insofar as consistent
with the purposes of this subtitle, the determination of the best
uses of the funds provided under this subtitle, shall be reserved for
the States and their local subdivisions.
(20 U.S.C. 9163) Enacted September 30, 1996, P.L. 104–208, title VII, sec. 702,
110 Stat. 3009–302.

Subtitle C—Museum Services
SEC. 271. PURPOSE.

It is the purpose of this subtitle—
(1) to encourage and assist museums in their educational
role, in conjunction with formal systems of elementary, secondary, and postsecondary education and with programs of
nonformal education for all age groups;
(2) to assist museums in modernizing their methods and
facilities so that the museums are better able to conserve the
cultural, historic, and scientific heritage of the United States;
and
(3) to ease the financial burden borne by museums as a result of their increasing use by the public.
(20 U.S.C. 9171) Enacted September 30, 1996, P.L. 104–208, title VII, sec. 702,
110 Stat. 3009–302.
SEC. 272. DEFINITIONS.

As used in this subtitle:
(1) MUSEUM.—The term ‘‘museum’’ means a public or private nonprofit agency or institution organized on a permanent
basis for essentially educational or aesthetic purposes, that utilizes a professional staff, owns or utilizes tangible objects,
cares for the tangible objects, and exhibits the tangible objects
to the public on a regular basis.
(2) STATE.—The term ‘‘State’’ means each of the 50 States
of the United States, the District of Columbia, the
Commomwealth of Puerto Rico, the United States Virgin Islands, Guam, American Samoa, the Commonwealth of the
Northern Mariana Islands, the Republic of the Marshall Islands, the Federated States of Micronesia, and the Republic of
Palau.
(20 U.S.C. 9172) Enacted September 30, 1996, P.L. 104–208, title VII, sec. 702,
110 Stat. 3009–303.
SEC. 273. MUSEUM SERVICES ACTIVITIES.
(a) GRANTS.—The Director, subject

to the policy direction of
the Museum Board, may make grants to museums to pay for the
Federal share of the cost of increasing and improving museum
services, through such activities as—
(1) programs that enable museums to construct or install
displays, interpretations, and exhibitions in order to improve
museum services provided to the public;
(2) assisting museums in developing and maintaining professionally trained or otherwise experienced staff to meet the
needs of the museums;
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(3) assisting museums in meeting the administrative costs
of preserving and maintaining the collections of the museums,
exhibiting the collections to the public, and providing educational programs to the public through the use of the collections;
(4) assisting museums in cooperating with each other in
developing traveling exhibitions, meeting transportation costs,
and identifying and locating collections available for loan;
(5) assisting museums in the conservation of their collections;
(6) developing and carrying out specialized programs for
specific segments of the public, such as programs for urban
neighborhoods, rural areas, Indian reservations, and penal and
other State institutions; and
(7) model programs demonstrating cooperative efforts between libraries and museums.
(b) CONTRACTS AND COOPERATIVE AGREEMENTS.—
(1) PROJECTS TO STRENGTHEN MUSEUM SERVICES.—The Director, subject to the policy direction of the Museum Board, is
authorized to enter into contracts and cooperative agreements
with appropriate entities, as determined by the Director, to pay
for the Federal share of enabling the entities to undertake
projects designed to strengthen museum services, except that
any contracts or cooperative agreements entered into pursuant
to this subsection shall be effective only to such extent or in
such amounts as are provided in appropriations Acts.
(2) LIMITATION ON AMOUNT.—The aggregate amount of financial assistance made available under this subsection for a
fiscal year shall not exceed 15 percent of the amount appropriated under this subtitle for such fiscal year.
(3) OPERATIONAL EXPENSES.—No financial assistance may
be provided under this subsection to pay for operational expenses.
(c) FEDERAL SHARE.—
(1) 50 PERCENT.—Except as provided in paragraph (2), the
Federal share described in subsection (a) and (b) shall be not
more than 50 percent.
(2) GREATER THAN 50 PERCENT.—The Director may use not
more than 20 percent of the funds made available under this
subtitle for a fiscal year to make grants under subsection (a),
or enter into contracts or agreements under subsection (b), for
which the Federal share may be greater than 50 percent.
(d) REVIEW AND EVALUATION.—The Director shall establish
procedures for reviewing and evaluating grants, contracts, and
cooperative agreements made or entered into under this subtitle. Procedures for reviewing grant applications or contracts
and cooperative agreements for financial assistance under this
subtitle shall not be subject to any review outside of the Institute.
(20 U.S.C. 9173) Enacted September 30, 1996, P.L. 104–208, title VII, sec. 702,
110 Stat. 3009–303.
SEC. 274. AWARD.

The Director, with the advice of the Museum Board, may annually award a National Award for Museum Service to outstanding
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museums that have made significant contributions in service to
their communities.
(20 U.S.C. 9174) Enacted September 30, 1996, P.L. 104–208, title VII, sec. 702,
110 Stat. 3009–304.
SEC. 275. NATIONAL MUSEUM SERVICES BOARD.
(a) ESTABLISHMENT.—There is established

in the Institute a
National Museum Services Board.
(b) COMPOSITION AND QUALIFICATIONS.—
(1) COMPOSITION.—The Museum Board shall consist of the
Director and 14 members appointed by the President, by and
with the advice and consent of the Senate.
(2) QUALIFICATIONS.—The appointive members of the Museum Board shall be selected from among citizens of the
United States—
(A) who are members of the general public;
(B) who are or have been affiliated with—
(i) resources that, collectively, are broadly representative of the curatorial, conservation, educational, and cultural resources of the United States;
or
(ii) museums that, collectively, are broadly representative of various types of museums, including
museums relating to science, history, technology, art,
zoos, and botanical gardens; and
(C) who are recognized for their broad knowledge, expertise, or experience in museums or commitment to museums.
(3) GEOGRAPHIC AND OTHER REPRESENTATION.—Members of
the Museum Board shall be appointed to reflect persons from
various geographic regions of the United States. The Museum
Board may not include, at any time, more than 3 members
from a single State. In making such appointments, the President shall give due regard to equitable representation of
women, minorities, and persons with disabilities who are involved with museums.
(c) TERMS.—
(1) IN GENERAL.—Each appointive member of the Museum
Board shall serve for a term of 5 years, except that—
(A) of the members first appointed, 3 shall serve for
terms of 5 years, 3 shall serve for terms of 4 years, 3 shall
serve for terms of 3 years, 3 shall serve for terms of 2
years, and 2 shall serve for terms of 1 year, as designated
by the President at the time of nomination for appointment; and
(B) any member appointed to fill a vacancy shall serve
for the remainder of the term for which the predecessor of
the member was appointed.
(2) REAPPOINTEMENT.—No member of the Museum Board
who has been a member for more than 7 consecutive years
shall be eligible for reappointment.
(3) SERVICE UNTIL SUCCESSOR TAKES OFFICE.—Notwithstanding any other provision of this subsection, a member of
the Museum Board shall serve after the expiration of the term
of the member until the successor to the member takes office.
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(d) DUTIES AND POWERS.—The Museum Board shall have the
responsibility to advise the Director on general policies with respect to the duties, powers, and authority of the Institute relating
to museum services, including general policies with respect to—
(1) financial assistance awarded under this subtitle for
museum services; and
(2) projects described in section 262(a)(4).
(e) CHAIRPERSON.—The President shall designate 1 of the appointive members of the Museum Board as Chairperson of the Museum Board.
(f) MEETINGS.—
(1) IN GENERAL.—The Museum Board shall meet—
(A) not less than 3 times each year, including—
(i) not less than 2 times each year separately; and
(ii) not less than 1 time each year in a joint meeting with the Commission, convened for purposes of
making general policies with respect to financial assistance for projects described in section 262(a)(4); and
(B) at the call of the Director.
(2) VOTE.—All decisions by the Museum Board with respect to the exercise of the duties and powers of the Museum
Board shall be made by a majority vote of the members of the
Museum Board who are present. All decisions by the Commission and the Museum Board with respect to the policies described in paragraph (1)(A)(ii) shall be made by a 2⁄3 majority
vote of the total number of the members of the Commission
and the Museum Board who are present.
(g) QUORUM.—A majority of the members of the Museum
Board shall constitute a quorum for the conduct of business at official meetings of the Museum Board, but a lesser number of members may hold hearings. A majority of the members of the Commission and a majority of the members of the Museum Board shall
constitute a quorum for the conduct of business at official joint
meetings of the Commission and the Museum Board.
(h) COMPENSATION AND TRAVEL EXPENSES.—
(1) COMPENSATION.—Each member of the Museum Board
who is not an officer or employee of the Federal Government
may be compensated at a rate to be fixed by the President, but
not to exceed the daily equivalent of the maximum rate authorized for a position above grade GS–15 of the General Schedule
under section 5108 of title 5, United States Code, for each day
(including travel time) during which such member is engaged
in the performance of the duties of the Museum Board. All
members of the Museum Board who are officers or employees
of the Federal Government shall serve without compensation
in addition to compensation received for their services as officers or employees of the Federal Government.
(2) TRAVEL EXPENSES.—The members of the Museum
Board may be allowed travel expenses, including per diem in
lieu of subsistence, in the same amounts and to the same extent, as authorized under section 5703 of title 5, United States
Code, for persons employed intermittently in Federal Government service.
(i) COORDINATION.—The Museum Board, with the advice of the
Director, shall take steps to ensure that the policies and activities
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of the Institute are coordinated with other activities of the Federal
Government.
(20 U.S.C. 9175) Enacted September 30, 1996, P.L. 104–208, title VII, sec. 702,
110 Stat. 3009–304.
SEC. 276. AUTHORIZATION OF APPROPRIATIONS.
(a) GRANTS.—For the purpose of carrying

out this subtitle,
there are authorized to be appropriated to the Director $28,700,000
for the fiscal year 1997, and such sums as may be necessary for
each of the fiscal years 1998 through 2002.
(b) ADMINISTRATION.—Not more than 10 percent of the funds
appropriated under this section for a fiscal year may be used to pay
for the administrative costs of carrying out this subtitle.
(c) SUMS REMAINING AVAILABLE.—Sums appropriated pursuant
to subsection (a) for any fiscal year shall remain available for obligation until expended.
(20 U.S.C. 9176) Enacted September 30, 1996, P.L. 104–208, title VII, sec. 702,
110 Stat. 3009–306.

NATIONAL COMMISSION ON LIBRARIES AND
INFORMATION SCIENCE ACT
(Public Law 91–345)
AN ACT To establish a National Commission on Libraries and Information Science,
and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, ø20 U.S.C. 1501
note¿ That this Act may be cited as the ‘‘National Commission on
Libraries and Information Science Act’’.
STATEMENT OF POLICY

SEC. 2. ø20 U.S.C. 1501¿ The Congress hereby affirms that library and information services adequate to meet the needs of the
people of the United States are essential to achieve national goals
and to utilize most effectively the Nation’s educational resources
and that the Federal Government will cooperate with State and
local governments and public and private agencies in assuring optimum provision of such services.
COMMISSION ESTABLISHED

SEC. 3. ø20 U.S.C. 1502¿ (a) 1 There is hereby established as
an independent agency within the executive branch, a National
Commission on Libraries and Information Science (hereinafter referred to as the ‘‘Commission’’).
SEC. 4. ø20 U.S.C. 1503¿ CONTRIBUTIONS.

The Commission is authorized to accept, hold, administer, and
utilize gifts, bequests, and devises of property, both real and personal, for the purpose of aiding or facilitating the work of the Commission. Gifts, bequests, and devises of money and proceeds from
sales of other property received as gifts, bequests, or devises shall
be deposited in the Treasury and shall be available for disbursement upon the order of the Commission.
FUNCTIONS

SEC. 5. ø20 U.S.C. 1504¿ (a) The Commission shall have the
primary responsibility for developing or recommending overall
plans for, and advising the appropriate governments and agencies
on, the policy set forth in section 2. In carrying out that responsibility, the Commission shall—
(1) advise the President and the Congress on the implementation of national policy by such statements, presentations,
and reports as it deems appropriate;
1 So

in law. Subsection (b) was repealed by section 2 of P.L. 102–95 (105 Stat. 479).
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(2) conduct studies, surveys, and analyses of the library
and informational needs of the Nation, including the special library and informational needs of rural areas, of economically,
socially, or culturally deprived persons and of elderly persons,
and the means by which these needs may be met through information centers, through the libraries of elementary and secondary schools and institutions of higher education, and
through public, research, special, and other types of libraries;
(3) appraise the adequacies and deficiencies of current library and information resources and services and evaluate the
effectiveness of current library and information science programs;
(4) develop overall plans for meeting national library and
informational needs and for the coordination of activities at the
Federal, State, and local levels, taking into consideration all of
the library and informational resources of the Nation to meet
those needs;
(5) be authorized to advise Federal, State, local, and private agencies regarding library and information sciences;
(6) promote research and development activities which will
extend and improve the Nation’s library and information handling capability as essential links in national and international
communications and cooperative networks;
(7) submit to the President and the Congress (not later
than January 31 of each year) a report on its activities during
the preceding fiscal year; and
(8) make and publish such additional reports as it deems
to be necessary, including, but not limited to, reports of consultants, transcripts of testimony, summary reports, and reports of other Commission findings, studies, and recommendations.
(b) The Commission shall have the responsibility to advise
the Director of the Institute of Museum and Library Services on
general policies with respect to the duties, powers, and authority
of the Institute of Museum and Library Services relating to library
services, including—
(1) general policies with respect to—
(A) financial assistance awarded under the Museum
and Library Services Act for library services; and
(B) projects described in section 262(a)(4) of such Act;
and
(2) measures to ensure that the policies and activities of
the Institute of Museum and Library Services are coordinated
with other activities of the Federal Government.
(c)(1) The Commission shall meet not less than 1 time each
year in a joint meeting with the National Museum Services Board,
convened for purposes of providing advice on general policy with respect to financial assistance for projects described in section
262(a)(4) of such Act.
(2) All decisions by the Commission and the National Museum Services Board with respect to the advice on general policy
described in paragraph (1) shall be made by a 2⁄3 majority vote of
the total number of the members of the Commission and the National Museum Services Board who are present.
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(3) A majority of the members of the Commission and a majority of the members of the National Museum Services Board shall
constitute a quorum for the conduct of business at official joint
meetings of the Commission and the National Museum Services
Board.
(d) The Commission is authorized to contract with Federal
agencies and other public and private agencies to carry out any of
its functions under subsection (a) and to publish and disseminate
such reports, findings, studies, and records as it deems appropriate.
(e) The Commission is further authorized to conduct such hearings at such times and places as it deems appropriate for carrying
out the purposes of this Act.
(f) The heads of all Federal agencies are, to the extent not prohibited by law, directed to cooperate with the Commission in carrying out the purposes of this Act.
MEMBERSHIP

SEC. 6. ø20 U.S.C. 1505¿ (a) The Commission shall be composed of the Librarian of Congress, the Director of the Institute of
Museum and Library Services (who shall serve as an ex officio,
nonvoting member), and fourteen members appointed by the President, by and with the advice and consent of the Senate. Five members of the Commission shall be professional librarians or information specialists, and the remainder shall be persons having special
competence in or knowledge of the needs of our society for library
and information services, at least one of whom shall be knowledgeable with respect to the technological aspects of library and information services and sciences and at least one other of whom shall
be knowledgeable with respect to the library and information service and science needs of the elderly. One of the appointive members
of the Commission shall be designated by the President as Chairman of the Commission. A majority of members of the Commission
shall constitute a quorum for conduct of business at official meetings of the Commission. The terms of office of the appointive members of the Commission shall be five years, except that (1) the term
of office of any member of the Commission shall continue until the
earlier of (A) the date on which the member’s successor has been
appointed by the President; or (B) July 19 of the year succeeding
the year in which the member’s appointed term of office shall expire, and (2) a member appointed to fill a vacancy occurring prior
to the expiration of the term for which his predecessor was appointed shall be appointed only for the remainder of such term.
(b) Members of the Commission who are not in the regular fulltime employ of the United States shall, while attending meetings
or conferences of the Commission or otherwise engaged in the business of the Commission, be entitled to receive compensation at a
rate fixed by the Chairman, but not exceeding the daily equivalent
of the maximum rate authorized for a position above grade GS–15
of the General Schedule under section 5108 of title 5, United States
Code, for each day (including travel-time) during which the members are engaged in the business of the Commission. While so serving on the business of the Commission away from their homes or
regular places of business, they may be allowed travel expenses, including per diem in lieu of subsistence, as authorized by section
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5703 of title 5, United States Code, for persons employed intermittently in the Government service.
(c)(1) The Commission is authorized to appoint, without regard
to the provisions of title 5, United States Code, covering appointments in the competitive service, such professional and technical
personnel as may be necessary to enable it to carry out its function
under this Act.
(2) The Commission may procure, without regard to the civil
service or classification laws, temporary and intermittent services
of such personnel as is necessary to the extent authorized by section 3109 of title 5, United States Code, but at rates not to exceed
the rate specified at the time of such service for grade GS–18 in
section 5332 of title 5, United States Code, including traveltime,
and while so serving on the business of the Commission away from
their homes or regular places of business they may be allowed travel expenses, including per diem in lieu of subsistence, as authorized
by section 5703 of title 5, United States Code, for persons employed
intermittently in the Government service.
SEC. 7. ø20 U.S.C. 1506¿ AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated $911,000 for fiscal
year 1992 and such sums as may be necessary for each succeeding
fiscal year thereafter to carry out the provisions of this Act.

SECTIONS 202 AND 203 OF THE FEDERAL PROPERTY
AND ADMINISTRATIVE SERVICES ACT OF 1949
*

*

*

*

*

*

*

TITLE II—PROPERTY MANAGEMENT
*

*

*

*

*

*

*

SEC. 202. ø40 U.S.C. 483¿ PROPERTY UTILIZATION.

(a) * * *
*
*
*
*
*
*
*
(d) Notwithstanding any other provisions of law, Federal agencies are prohibited from obtaining excess personal property for purposes of furnishing such property to grantees of such agencies, except as follows:
(1) Under such regulations as the Administrator may prescribe, any Federal agency may obtain excess personal property for purposes of furnishing it to any institution or organization which is a public agency or is nonprofit and exempt from
taxation under section 501 of the Internal Revenue Code of
1954, and which is conducting a federally sponsored project
pursuant to a grant made for specific purpose with a specific
termination made: Provided, That—
(A) such property is to be furnished for use in connection with the grant; and
(B) the sponsoring Federal agency pays an amount
equal to 25 per centum of the original acquisition cost (except for costs of care and handling) of the excess property
furnished, such funds to be covered into the Treasury as
miscellaneous receipts.
Title to excess property obtained under this paragraph shall vest
in the grantees and shall be accounted for and disposed of in accordance with procedures governing the accountability of personal
property acquired under grant agreements.
(2) Under such regulations and restrictions as the Administrator may prescribe, the provisions of this subsection shall
not apply to the following:
(A) property furnished under section 608 of the Foreign Assistance Act of 1961, as amended, where and to the
extent that the Administrator of General Services determines that the property to be furnished under such Act is
not needed for donation pursuant to section 203(j) of this
Act;
(B) scientific equipment furnished under section 11(e)
of the National Science Foundation Act of 1950, as amended (42 U.S.C. 1870(e));
(C) property furnished under section 203 of the Department of Agriculture Organic Act of 1944 (16 U.S.C.
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580a), in connection with the Cooperative Forest Fire Control Program, where title is retained in the United States;
(D) property furnished in connection with grants to Indian tribes as defined in section 3(c) of the Indian Financing Act (25 U.S.C. 1452(c)); or
(E) property furnished by the Secretary of Agriculture
to any State or county extension service engaged in cooperative agricultural extension work pursuant to the Act of
May 8, 1914 (7 U.S.C. 341 et seq.); any State experiment
station engaged in cooperative agricultural research work
pursuant to the Act of March 2, 1887 (7 U.S.C. 361a et
seq.); and any institution engaged in cooperative agricultural research or extension work pursuant to sections
1433, 1434, 1444, or 1445 of the National Agricultural Research, Extension, and Teaching Policy Act of 1977 (7
U.S.C. 3195, 3196, 3221, and 3222) or the Act of October
10, 1962 (16 U.S.C. 582a et seq.), where title is retained
in the United States. For the purpose of this provision, the
term ‘‘State’’ means any one of the fifty States, the Commonwealth of Puerto Rico, Guam, and American Samoa,
the Commonwealth of the Northern Marianas, the Trust
Territory of the Pacific Islands, the Virgin Islands of the
United States, and the District of Columbia.
This paragraph shall not preclude any Federal agency obtaining property and furnishing it to a grantee of that agency
under paragraph (1) of this subsection.
(e) Each executive agency shall submit during the calendar
quarter following the close of each fiscal year a report to the Administrator showing, with respect to personal property—
(1) obtained as excess property or as personal property determined to be no longer required for the purposes of the appropriation from which it was purchased, and
(2) furnished in any manner whatsoever within the United
States to any recipient other than a Federal agency,
the acquisition cost, categories of equipment, recipient of all such
property, and such other information as the Administrator may require. The Administrator shall submit a report to the Senate (or to
the Secretary of the Senate if the Senate is not in session) and to
the House of Representatives (or to the Clerk of the House if the
House is not in session) summarizing and analyzing the reports of
the executive agencies.
*

*

*

*

*

*

*

SEC. 203. ø40 U.S.C. 484¿ DISPOSAL OF SURPLUS PROPERTY.

(a) * * *
*
*
*
*
*
*
*
(j)(1) Under such regulations as he may prescribe, the Administrator is authorized in his discretion to transfer, without cost (except for costs of care and handling), any personal property under
the control of any executive agency which has been determined to
be surplus property to the State agency in each State designated
under State law as the agency responsible for the fair and equitable distribution, through donation, of all property transferred in
accordance with the provisions of paragraphs (2) and (3) of this
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subsection. In determining whether the property is to be transferred for donation under this subsection, no distinction shall be
made between property capitalized in a working-capital fund established under section 2208 of title 10, United States Code, or any
similar fund, and any other property.
(2) In the case of surplus personal property under the control
of the Department of Defense, the Secretary of Defense shall determine whether such property is usable and necessary for educational activities which are of special interest to the armed services, such as maritime academies, or military, naval, Air Force, or
Coast Guard preparatory schools. If the Secretary determines that
such property is usable and necessary for said purposes, the Secretary shall allocate it for transfer by the Administrator to the appropriate State agency for distribution, through donation, to such
educational activities. If the Secretary determines that such property is not usable and necessary for such purposes, it may be disposed of in accordance with paragraph (3) of this subsection.
(3) Except for surplus personal property transferred pursuant
to paragraph (2) of this subsection, the Administrator shall, pursuant to criteria which are based on need and utilization and established after such consultation with State agencies as is feasible, allocate such property among the States in a fair and equitable basis
(taking into account the condition of the property as well as the
original acquisition cost thereof), and transfer to the State agency
property selected by it for distribution through donation within the
State—
(A) to any public agency for use in carrying out or promoting for the residents of a given political area one or more
public purposes, such as conservation, economic development,
education, parks and recreation, public health, and public safety; or
(B) to nonprofit educational or public health institutions or
organizations, such as medical institutions, hospitals, clinics,
health centers, providers of assistance to homeless individuals,
providers of assistance to families or individuals whose annual
incomes are below the poverty line (as that term is defined in
section 673 of the Community Services Block Grant Act),
schools, colleges, universities, schools for the mentally retarded, schools for the physically handicapped, child care centers, radio and television stations licensed by the Federal Communications Commission a educational radio or educational
television stations, museums attended by the public, and libraries serving free all residents of a community, district,
State, or region, which are exempt from taxation under section
501 of the Internal Revenue Code of 1954, for purposes of education or public health (including research for any such purpose).
The Administrator, in allocating and transferring property under
this paragraph, shall give fair consideration, consistently with the
established criteria, to expressions of need and interest on the part
of public agencies and other eligible institutions within that State,
and shall give special consideration to requests by eligible recipients, transmitted through the State agency, for specific items of
property.
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(4)(A) before property may be transferred to any State agency,
such State shall develop, according to State law, a detailed plan of
operation, developed in conformity with the provisions of this subsection, which shall include adequate assurance that the State
agency has the necessary organizational and operational authority
and capability, including staff, facilities, means and methods of financing, and procedures with respect to: accountability, internal
and external audits, cooperative agreements, compliance and utilization reviews, equitable distribution and property disposal, determination of eligibility, and assistance through consultation with
advisory bodies and public and private groups. The chief executive
officer shall certify and submit the plan to the Administrator. In
the event that a State legislature has not developed, according to
State law, a State plan within two hundred and seventy calendar
days after the date of enactment of this Act, the chief executive officer of the State shall approve, and submit to the Administrator,
a temporary State plan. No such plan, and no major amendment
thereof, shall be filed with the Administrator until sixty days after
general notice of the proposed plan or amendment has been published and interested persons have been given at least thirty days
during which to submit comments. In developing and implementing
the State plan, the relative needs and resources of all public agencies and other eligible institutions within the State shall be taken
into consideration. The Administrator may consult with interested
Federal agencies for purposes of obtaining their views concerning
the administration and operation of this subsection.
(B) The State plan shall provide for the fair and equitable distribution of property within such State based on the relative needs
and resources of interested public agencies and other eligible institutions within the State and their abilities to utilize the property.
(C)(i) The State plan of operation shall require the State agency to utilize a management control system and accounting system
for donable property transferred under this section of the same
types as are required by State law for State-owned property, except
that the State agency, with the approval of the chief executive officer of the State, may elect, in lieu of such systems, to utilize such
other management control and accounting systems as are effective
to govern the utilization, inventory control, accountability, and disposal of property under this subsection.
(ii) The State plan of operation shall require the State agency
to provide for the return of donable property for further distribution if such property, while still usable, has not been placed in use
for the purpose for which it was donated within one year of donation or ceases to be used by the donee for such purposes within one
year of being placed in use.
(iii) The State plan shall require the State agency, insofar as
practicable, to select property requested by a public agency or other
eligible institution within the State and, if so requested by the recipient, to arrange shipment of that property, when acquired, directly to the recipient.
(D) Where the State agency is authorized to assess and collect
service charges from participating recipients to cover direct and
reasonable indirect costs of its activities, the method of establishing
such charges shall be set out in the State plan of operation. Such
charges shall be fair and equitable and shall be based on services
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performed by the State agency, including, but not limited to,
screening, packing, crating, removal, and transportation.
(E) The State plan of operation shall provide that the State
agency may impose reasonable terms, conditions, reservations, and
restrictions on the use of property to be donated under paragraph
(3) of this subsection and shall impose such terms, conditions, reservations, and restrictions in the case of any passenger motor vehicle and any item of other property having a unit acquisition cost
of $5,000 or more. If the Administrator finds that an item or items
have characteristics that require special handling or use limitations, he may impose appropriate conditions on the donation of
such property.
(F) The State plan of operation shall provide that surplus property which the State agency determines cannot be utilized by eligible recipients shall be disposed of—
(i) subject to the disapproval of the Administrator within
thirty days after notice to him, through transfer by the State
agency to another State agency or through abandonment or destruction where the property has no commercial value or the
estimated cost of its continued care and handling would exceed
the estimated proceeds from its sale; or
(ii) otherwise pursuant to the provisions of this Act under
such terms and conditions and in such manner as may be prescribed by the Administrator.
Notwithstanding sections 204 and 402(c) of this Act, the Administrator, from the proceeds of sale of any such property, may reimburse the State agency for such expenses relating to the care and
handling of such property as he shall deem appropriate.
(5) As used in this subsection, (A) the term ‘‘public agency’’
means any State, political subdivision thereof (including any unit
of local government or economic development district), or any department, agency, instrumentality thereof (including instrumentalities created by compact or other agreement between States or political subdivision), or any Indian tribe, band, group, pueblo, or
community located on a State reservation and (B) the term ‘‘State’’
means the several States, the District of Columbia, the Commonwealth of Puerto Rico, Virgin Islands, Guam, and American Samoa.
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*
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